( 



DOCUMENT RESUME 



ED 071 209 

- 

AUTHOR 
TITLE 

INSTITUTION . 

SPONS AGENCY 

PUB DATE 
NOTE 

EDRS PRICE 



EC 050 279 



Trudeau, Elaine, Ed. .,) 

Digest of State and Federal Laws: Education of 
Handicapped Children. Second Edition. 
Council for Exceptional Children, Arlington, Va. 
Information Center on Exceptional Children. 
Bureau of Education for the Handicapped (DHEW/OE) , 
Washington, D.C. 

Nov 72 ■ • , 



MF-$0.65 HC-$9.87 . 
Administration; Civil Liberties; Demography; 
Educational Facilities; ♦Educational Opportunities ; 
♦Exceptional Child Education*; *Federal Legislation; 
♦Handicapped Children; Identification; Instructional 




. Staff; Private Schools; ♦State Legislation; Student 
, Placement 

ABSTRACT 
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services, private schools, personnel, and facilities. Citations are 
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of 1968, and An Act to Promote the Education of the Blind. Readers 
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INTRODUCTION 



This is the second edition of the digest of state and federai/ta^s relating to education 
of handicapped children published by The Council for Exceptional Children. The Digest 
was initially developed and updated by the State-Federal Information Clearinghouse for 
Exceptional Children, funded by the Buread'^Of Education for the Handicapned of the 
U.S. Office of Education. / 

The Digest serves three purposes: / 

1. It facilitates better understanding of legal language and the structure governing 
education of handicapped children in each state and at* the federal level. 

2. It serves as a basic reference for those seeking alternative legal patterns and for 
those conducting related research. 

3. It provides a means for states to evaluate and compare their statutes with those of 
other states. 

Part I presents, in digest form, the laws of the 50 states and the District of Columbia. 
Each state's laws have been organized along 11 subject categories- right to an education, 
population, identification and placement, administrative responsibility ,-planning, finance,' 
administrative structure and organization, services, private school, personnel, and facilities! 
Citations are provided for those who may wish to refer to the original text of the laws. 

, Part II is a digest of federal laws having particular relevance to education of 
handicapped children. These laws are organized by statute rather than subject. 
/ Other words of explanation are necessary. 

j While handicapped children are first of all children who are governed by and entitled 
tQ_a!Lfif the benefits and guarantees provided by all state and federal laws, this digest is 
confined to those laws which pertain directly to the education of handicapped children. 
Therefore, the reader may wish to consult other sections of state and federal codes not 
cited in this document. 

Since publication of the first edition last year, new avenues of legal activity regarding 
education of the handicapped have come into focus. Of particular note are the activities 
of the courts and attorney generals. Their rulings have in some states voided or 
re- interpreted existing law and in some cases created law. The reader ,jnay obtain 
information on such rulings through the State-Federal Information Clearinghouse for 
Exceptional Children at CEC headquarters. 

Since publication of the first edition, over 800 bills have been introduced into state 
legislatures. Approximately 250 of these were enacted into law. This edition reflects these 
changes through September 1972. Very few changes occurred in federal law during this 
period; however, several laws that may be of importance to the reader have been added 
or expanded. 

The reader interested in pursuing further issues in state law for the handicapped may 
wish to, refer to several other CEC products: 

State Law and the Education of Handicapped Children: Issues and Recommendations. 
This book discusses extensively some of the problems regarding state law and handi- 
capped children and proposes several model statutes. 



\ 



A Model Law for Handicapped Children. This is a media package of filmstrips, an 
audio tape, and printed material providing an overview of education for the handicapped 
and an in-depth exploration of several model statutes. 

Change is occurring and the dream of education for all may become a reality in the 
coming years. We hope that the Digest and other CEC products will be of assistance to 
you in this endeavor. 



Stella A. Edwards, Ed.D. 
1972-73 President 

The Council for Exceptional Children 



October 10, 1972 
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' RIGHT TO AIM EDUCATION 

Constitution: "The Legislature shall establish, organize, and maintain a liberal system of public schools 
throughout the state for tbg benefit of the children thereof between the ages of seven and 21 years . . . 
^(Art XIV, Sec. 256, Ala. Const.) 

c ^ Compulsory Attendance Law: A child whose physical or mental condition prevents or renders 
inadvisable attendance at school or application to study (and who has a certificate of exemption by the 
county superintendent of education if he resides in a district under the supervision of a city board), is 
exempt from the compulsory attendance requirements: Before an exemption certificate is issued, the 
superintendent must obtain a certificate saying that the child is physically and mentally incapacitated for 
school work. The certificate is signed by the county health officer in counties having a health unit or from a 
regularly licensed practicing physician in counties not having a health unit. {Sec. 301 Ala. Stats. ) 

Responsibilities: School boards shall provide at least 1 2 consecutive years of appropriate instruction and 
special services for exceptional children beginning with children six years of age. {Sec. 2, Act 106 Laws of 
1971) * 

POPULATION ' 

I 

Definitions: '"Exceptional children'- means persons between the ages of six and 2V who have been 
certified under regulations of the state board of education by specialists as befog unsuited for enrollment in 
regular classes of the public schools or who are unable to be educated or trained adequately in such regular 
programs including but not limited to the mild and moderately to severely retarded, but not including the 
profoundly retarded; the speech impaired, the deaf and hearing impaired; the^blind and vision impaired; the 
crippled and those having other physical handicaps not otherwise specifically mentioned herein; the 
emotionally conflicted; the socially, maladjusted; those with special learning disabilities; the multiply 
handicapped^ and the intellectually gifted." {Sec. 1, Act. 106 Laws of 1971) 

"'Retarded' means having subaverage general intellectual functioning which (1) either originates during 
the developmental period or results from brain damage caused by disease or physical injury occuring 
subsequent to the developmental period, and (2) is associated with an impairment in adaptive behavior." 
{Sec. 1, Act 106 Laws of 1971) 

Age of Eligibility: Children are eligible for special services between the ages of six and 21. 
IDENTIFICATION AND PLACEMENT 

Census: Within 120 days after July 22, 1971, all school boards must conduct a thorough survey of 
persons who, if when certified by specialists, would probably qualify'fcs exceptional children. The survey 
must indicate each child's name, age, sex, and type of exceptionality. All data descriptive of an individual 
person, rather than a compilation which does not reveal- specific information about a person, will oe 
maintained in strict confidence and unavailable to anyone except the survey takers, appropriate 
superintendent and staff, the appropriate school principal, the individual child's parent or guardian, and.any 
other person designated in regulations adopted by the state board of education. {Sec. 4 Act 106 Laws of 
1971) 

Screening: The department of education and the state board of health will jointly arrange for examining 
public school children for mental deficiency and anv ohysical defects (which include diseases of the ear, eye, 
nose, throat, mouth and teeth, deformity of location of the hip joint, spinal disease, phymosis, hook worm 
disease, and any communicable or contagious diseases), if a local superintendent has reason to believe that 
the child has a communicable or contagious disease or any disease requiring medical and/or surgical aid to 
develop the children into strong and healthy individuals. (Sec. 553, Ala. Stats. ) 
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Alabama Boys Industrial School, Alabama State Training School for Girls, The Alabama Institute for 
Deaf and Blind, department of mental health, state crippled children's service, the state board of health 
and department of pensions -and securities shall direct' their field workers to review the case records on or 
before March 31 of each year and to report to the superintendent of the local school board the names and 
other pen.nent information of all persons who might, if certified by specialists, be exceptional children in 
the school district and whose condition, in their opinion, might require special education services (Sec 9 
Act 106, Laws of 1971) ' . ' ' 

Special Education Evaluation: "'Placement committee' means axommittee so designated and appointed 
by.the superintendent for determining the eligibility of ex ceptiopel children for placement in special school 
programs or classes, which committee shall be composed (^Representatives from the fields of medicine, 
education, and psychology whenever practicable. Said committee after study of all data available on each 
exceptional child shall make recommendations concerning eac^ child's admission to a school- program or 
class or withdrawal therefrom." ! 

"'Specialist' means a physician, psychologist, psychometrist, or other professional' personnel qualifier.' 
pursuant 'to regulations established hereunder by the state board of education to examine children for 
purpose of determining whether they are exceptional children." {Sec. 1, Act 706, Laws of 1971) 

No child shall receive special services unless he is properly classified as an exceptional child. The child's 
parents or guardian shall be informed of the reasons for this classification, and a copy of the report' 
certifying the child's type of exceptionality will be kept on file in .the office of the principal of the school 
in which the child is enrolled and any other places prescribed by regulation. (Sec. 9, Act 106, Laws of 
1971) t 

The school board should utilize regular facilities by adapting them to the needs of exceptional children. 
No exceptional child will be segregated or iaught apart from non-exceptional children until a study of the 
child's case has been made, with evidence obtained indicating that segregation would be for the exceptional 
child's benefit or is necessary because *of the difficulties involved in teaching the child in a regular class- 
rpom. Whenever possible, placement will- be on the basis of the placement committee's recommendation 
The principal of the school in which an exceptional child is taught will keep a written record of the case 
history of each exceptional child showing the reasoj^for any withdrawal of a child from the regular school 
program in the public school and his enrollment irfbr withdrawal from a special program. This confident^ 
.record is kept available foUnVpectton by appropriate school officials and/or faculty at any time with the 
consent of t/ie principal, (fee. 8, Act 106, Lam of 1971) 

ADMIIMISTRATIVE,R£SpONSIBILiTY ^ 

The state board of education will adopt as soon as possible after July 22, 1971, but in no event more 
than 120 days later, regulations covering: 

1. Qualifications of specialists for each type of exceptionality and standards for certification of 
exceptional children, <•* . 

2. Minimum standards of instruction and special services for each type of exceptionality at each age or 
grade level; 

3. Reasonable qualifications for teachers, instructors, therapists, and other personnel needed to work 
with exceptional children; 

4. Guidelines for suitable five-year incremental plans for implementation of the programs for various 
types of typical situations encountered by school boards, and " . 

5. Any other necessary rules or regulations. ^ 

If the regulations of the board are/amended, the amendments become effective 90 days' after written* 
notice of the amendments has been giv^n to all local boards. [Sec. 5, Act 106, Laws of 1971) 

The department of health is responsible for the operation of the school for the mentally retarded (Sec 
252, Ala. Stats.) 

The Alabama Institute for the Deaf and Blind is managed and controlled by a board of trustees 
consisting of the governor, state superintendent of education, and 12 othei persons appointed by the 
✓■governor and confirmed by the Senate. (Sec. 520, Ala. Stats.) 
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PLANNING 

Within 120 days after the completion of the census (See Identification and Placement), each school 
board must adopt an incremental f.ve-year plan, beginning with the September 1972 school year which 
implements a piogram ot appropriate instruction and special services for resident exceptional children* 
inducing a procedure for obtaining their certification by a specialist m * . 

After adoption, the' plan will be submitted t& the state board of education for approval or disapproval m 
accordance with state board regulations. If it is approved, the school board must abide by it. Modifications 
of the plan must ? be approved by the state board. If the state board of education disaoproves the plan, 
representatives of the state board will consult witrTthe district in an effort to formulate a plan which can.be 
approved. Plans and/or amendments will be disapproved only because minimum state boavd standards are 
not met. Reasons for disapproval must be stated. 1 

, If no plan can be agreed upon, the state board shalfprovide a plan which becomes binding unless the 

local board ftfes, within 30 days, a suit in the\circuit court of jMontgomery County to restrain the 
enforcement ot the plan on the ground that it is arbitrary, impracticable, detrimental to the education of 
exceptional children, or invalid. Only the specified court will have jurisdiction on these suits. All suits will 
be given a preferred setting. (Sec. 4, Act 106, Acts of 1971) . ' 

The state board of education has.the primary responsibility for enforcing compliance of the plans. If any 
local board fails or refuses to carry out its duties, the attorney general when requested by any private 
citizen-shall bring civil suits in Montgomery County to require that such duties be performed. {Sec. 5. Act 
106, Laws of 1971) * . ^ ^ 

During the fifth year of implementation of the incremental five-year n!an, each school board must 
submit a long-range plan, providing appropriate instruction and special services to exceptional chifdren. 
Long-range plans are binding unless modified with state board approval. Such plans and modifications must 
be resubmitted to the state board of education for approval or disapproval at established internals, but not 
less often than once every seven years or more often than'once ever^ two years. 

Procedure for approving or disapproving, establishing and/or enforcing lofftj-range plans will be in the 
same manner N as for the incremental five-year plans. The long-range plan must include provisions fo; 
(1) establishment of special education classes, instruction, curricula, facilities, equipment, special services, 
utilization of teachers and other personnel, (2) attendance requirements for exceptional children, 

(3) services fpr exceptional children whose condition will .not permit them to profit or benefit from any 
kind of school program such as day care, recreation programs, and other services and facilities, and 

(4) payment of tuition and other costs for attendance at appropriate semi-public or private schools or 
institutions which provide appropriate services for all exceptional children such as the Children's Center in 
Montgomery and the Opportunity -Center School in Birmingham. (Sec. 6. Act 106. Lows of 1971) 

FINANCE ' * v 

Required public school inst.uction and special services for exceptional childien shall be made available 
at public expense for" each school year. The funds for such instruction and special services are derived from 
state, county, municipal, district, federal, or other sources or any combination of sources All school boards 
are required to set aside from their revenues fror?i all sources amounts necessary to provde special services,- 
for exceptional children. If insufficient funds are available to school boards to fully provide for exceptional 
children as well as Jo provide for the educational needs of non exceptional children, the board must pioiate 
all funds on a per capita basis between exceptional and non exceptional children. No matuculation. tuition, 
or other fees or charges 'will be required or asked of exceptional children or their parents oi guardians, 
unless such fees or charges are made uniformly for all public school pupils. (Sec. 3, Act 106. Lows of 1971) 

Teacher units will be allocated on the following basis: 

.1. For each group of between eight and 15 exceptional chMdren who are taught by ^properly quajified 
full-time teacher in a special class or who are taught individually, as homebound or hospitalized children 
unable to attend school for the major portion of the year, one teacher unit shall be allowed. The minimum 
number of pupils may be reduced to five if instruction of a larger number would not be feasible or^ 
practicable. One-fifth of a unit may be authorized for each exceptional child taught in communities where 
fewer than five exceptional children are in need of special instruction; " 
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• 2 For each qualified membe. of ,he mstruct.onal staff devoting full „me ,o the mstruct.on of 
exceptional children ,n regular or special school programs, one teache- ••mi will be allowed 

3 Fo. instructional services provided by a qualified teacher o, teacners of exceptional children who are 
unable to attend school because they.aie homebound or hospitalised, one teacher unit .sallowed for each 
JW instruction hours A proportionate part of one unit w.il be allowed for less than 900 hours 

4 Upon conclusion of the five-year plan, the state school board shall allocate teacher units to public 
state .nwtutKKis provid.ng residential care fo. exceptional child.en m the same manner as those provided 
o. public schools to the extent ,ha, approbations fo. teacher units a.e no, otherwise provided for by law 
(iec /, Act 106, Laws of J 971) 

As authored by regulations of the state board, districts may rece.ve. in lieu of the amo- 
on the basis of daily attendance and otherwise authorized by law. 80 percent of the cost of < 0 , 

foi e„ch bus used exclusively for the purpose of transporting eight or more exceptional chilcie able xo. 

ride regular buses ■ A proportionate amount will fallowed for^S vehicle used exclusively for transporting a 
smaller number of exceptional children (less than e^ULtO-and from school. (Sec 11. Act. 106 Laws of 



ADMINISTRATIVE STRUCTURE AND ORGANIZATION 



Districts may |0; 
SERVICES 



untly pr^/i 



hiie services to excepti-- 1 children (Sec. 6. Act 106. Lows of 1971) 



Special services' means services relating to instruction of exceptional children (but not including the 
instruction itself} including, but not limited to: administrative services transportation, diagnostic 
eva uai.cn services, social, servtes. physical and occupational therapy, job placement, orientation and 
mobility training, braillist services and materials, typists and readers for the blind, special materials and 
equipment, and such other similar personnel, serv.ces. materials, and equipment as may from time to time 
^approved by regulations adopted -hereunder by the state board of education " (Sec 1. Act 106. Laws of 

The state superintendent of education is authored to puichase and arrange for distribution to school 
boards previously adapted text books, equipment, and materials prepared ,n various resource and media 
centers for the use of certain children These childi.n are those with v.sion and hearing impairments and 
other special learning disabilities enrolled in jkHJubhc schools or whose tuition and expenses in other 
schools aretlytmg paid by the school board under Uw-pfov.s.ons of th.s act (Sec. 10. Act 106. laws of 

PRIVATE , * 



Children may be educated in a semi public or private school The payment pe. exceptional child will not 
exceed the aveiage per pupil appropriation for all exceptional children in a school district including an 
allowance for teacher units, transportation and. all other aids for exceptional children. Only children wnose 
needs cannot be met ,n the schools may use th.s program, I, , s further limited to private institutions 
approved oi accred.jcdJor training of exceptional children by .the state board Institutions not meeting 
mm.mal standards willful be el.gible. by direct o- indirect means, to rece.ve state funds Also no funds 
will be expended for tra.nmg ,n any school or institution outside the state of Alabama (Sec. 6 Act 196 
Laws of 1971) 



PERSONNEL 



The state board of education may make tra.nmg grants to professional personnel seeking special training 
•n exceptional child education »o qualify them to meet state board regulations for peisonnel Grants are 
■■•tilled to personnel under contiac !o work in the exceptional child program in the state the training 
sc.tools. the child training centers, and at various residential facht.cs for exceptional children throughout 
the star,.. The gi<J nts, for com actual periods as specified by the state board of education are made to 
'eguldr ^..dents planning to work ,n the statek exceptional child program if they sign a' commitment 
{satisfactory :n th,, stat- board) that they will takV any Appropriate, available |0b at any location within the 
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state upon graduation or completion of their study. These commitments will be binding upon those who 
sign them and receive scholarship aid, but the state board may waive enforcempnt in the case of extreme 
andunforei .?n hardships. 

Each grant will cover * u of tuition, housing, and food. The courses for which scholarship^may be 
made available are mo: t: e campuses of the state higher educational institutions. If courses are 

not off^d within the . . ... (he areas requiring certification in exceptional child education, the recipient 
^may-receive a grant foi attending an out-ofstate institution of higher learning approved by the state board 
(Sec. 12, Act 106, Laws of 1971) 

FACILITIES 

» 

Statutes contain no specific provision for the handicapped in this area. 



i 
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ALASKA 



RIGHT TO AN EDUCATION 



nn P nTT°K n L ^ lature " shal1 - °V General Law. establ.sl, and maintain a system of public schools 
Z„t?„nc « tTfl ?l S !. a !f m3V Pr ° Vide f0f ° ther Public e °^tional institutions. Schools and 
o th Z 2 h rt f Sha " fr6e fr0W S6Ctarian C0ntr0L N ° mone V be Paid from public funds 
ConT) ' ° r ° ther PHvate educational institutions." (Art VII, Sec. 1, Alas. 

<rhn7 P nf IS ?hI ^ ^ 16 ™ t0 M the public 

tPnH „ rt • P3rentS ° r 9Uard ' anS ° f SUC " chi,dren ar6 res P°™^ for insuring their 

attendance The requirement ,s waived if: 1. the child's physical or metal condition makes attendance 
impractical, as determined by a competent medical authority; 2. the child b in the custody of th ou or 
a law enforcement authority, or 3. the child is temporarily ill or injured 

A child may be suspended or denied admittance because of 1. behavior which is inimical to the welfare 
" J. ', 0 ' T ra 5 ° f ° th ? r PUPI|S; 2 - a P"V sica ' °< mental condition which, in the opinion of competent 
medical authorities renders the child unable to reasonably benefit from the available programs, or 3. 

attend Lp Z T ^ ° Pini ° n ° f COmpetent medical a uthorities, will cause the 

fltZ l 1 V° ^ m, T al t0 the W6,fare ° f ° ther pupils " lf a chi|d has ^n suspended or denied 
admittance because of reasons 2 and 3 above, he will be permitted to attend school only when he ,s 
• obv.ously recovered or when a written statement by a competent medical authority to the local school 

e^tenV h f- *?' " "° Mu!M vMth ° f the phvsica. or mental condition to the 

extent that it is a cause for suspension or denial of admission. (AS 14.30.010, 14.30.045. and 14.30.04?) 

Policy: "It is the purpose of sections 180-3C0 of this chapter to provide competent education services 

n°a r d aLre?n P dno n f a Ch, . ld H r . e ". 0f ' e9a ' SCh °°' ,hiS State f °' Wh ° m ^ ^ sch °°' ^™ 

inadequate and not available. 

Responsibilities: All city or borough school districts must provide special services when at least five ' 
exceptional children of any one type are residents. (AS 14.30. 186) 



POPULATION 



Definitions: Exceptional children' means children who differ markedly from their peers to the degree 
that they are better served by placement in a special learning program, designed to serve their particular 
exceptionality; these children may be identified in the following categories: 

."'mentally retarded' includes those children of educable and trainable mind who consistently 
demonstrate evidence of reduced academic achievement or social behavior and whose intellectual potential 
indicates restriction significantly below that of their peers; 

'"physically handicapped' indudes children whose known or diagnosed physical impairments are so 
■ severe or involved that special facilit.es or equ.pment or methods are needed to make their educational 
program effective; 

"'emotionally handicapped' includes children whose known emotional impairment is so severe or 
involved that special facilities, equipment, or methods are needed to make their educational program 
effective; , K * 

'"children with learning disabilities' includes thdse who exhibit disorders in one or more of the basic 
learning processes involved in comprehending or using expressive or receptive language and who mav 
require special facilities, equipment, or methods to make their educational program effective- 

'gifted' mcludes children having outstanding intellect, ability,, or creative.taie.n; programs or services 
beyond. the lev»l of those ordinarily provided as regular school programs shall be submitted to the 
department for supplemental funding on an approved program basis; 

'"multiple handicapped' includes children whose known or diagnosed handicaps are determined to be 
any combination of th» paragraph, whose needs demand the provision of special facilities equipment or 
methods to make their educational program effective." (AS 14.30.351) 
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Age of Eligibility: Children are eligible for special services at legal school age, i.e. five to 19 years of age. 
(AS 74.30.180) 

IDENTIFICATION AND PLACEMENT 

Special Education Evaluation: A local special education administrator or the parent or guardian of an 
exceptional c'.»ld may aj£ply for a child's enrollment in a special education program. If the administrator 
applies, he must have parental consent. The application is then forwarded to the local school board who, in 
turn, forwards it to the commissioner "of education. The commissioner has the final responsibility for 
certifying the child for a special education program* {AS 14,30.330) 

If a parent or guardian of a handicapped child can certify that the child is receiving adequate educational 
advantages to the satisfaction of the local school bpard, enrollment in a special education program is not 
required. {AS 14.30.340) 

ADMINISTRATIVE RESPONSIBILITY 

The department of education is the chief administrative agency and, in conjunction with the local 
agencies, shall establish standards relative to special programs. The department will formulate, cooperatively 
with the department of health, 'the diagnostic standards for the identification and classification of 
exceptional children. {AS 14.30.191) 

The seven-member board of directors of the state school system has exclusive control of schools in the 
system, subject to the regulations of the commissioner and board of education. {AS 14.08.090) 

The department of health and welfare shall be responsible for the management of the state institutions. 
(AS 44.29.020) 

PLANNING 

An advisory committee, established by the commissioners of education and health and welfare, provides 
information and guidance for development of appropriate programs and services for exceptional children. 
The committee is composed of, but is not limited to, persons representing local education agencies, state 
agencies, parent groups, and organizations concerned with programs and services for exceptional children. 
{AS 14.30.231) ^ 

FINANCE 

Units are granted to districts conducting special education programs on the following schedule: 

A verage daily membership No. of instructional units 

5-8 1 

9-15 * 2 

16-23 3 

24 - 32 4 

33 and over 4 plus 1 for each 9 pupils 

or fraction of 9. ; 

{AS 14.17.04',) I 
ADMINISTRATIVE STRUCTURB>AND ORGANIZATION 

An exceptional child may be sent to classes in another school district with the consent of his distriqt or 
the state operated school, if he resides in a district or school attendance area with no provision for classes or 
if existing classes are inappropriate for his needs. {AS 14.30.287) 

The commissioner of education determines the feasibility of a child attending a special class elsewhere in 
the state or in another state. {AS 14.30.295) 

A child may be sent to another state for special education services if the child's district bf residence or 
school attendance area has no provision for classes appropriate to his needs. 

If enrollment out of state is approved by a school district or the state director of the state operated 
system and the commissioner, the child's expenses are paid as follows: 
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1 ' *ntrttr tHCt " b03rd ° f 0Perat6d SCh ° 0,S P3VS a " am ° Unt 6qUal t0 the l0Cal P* W 

2. the board of the state operated schools pays (a) 75 percent of the annual cost of the child's education 

eduSion" 3S? that , add6d t0 '° Cal C ° mributi0n equalS the ™' «* «* tne S 

education, whichever is less but not exceeding $6 000 and 

' f' ° r 9 K? rdian ° f the Chi ' d PaVS a " V remainin9 cost - unless 11 is determined that the parent or 

c£ xsszs. lyss? remainder is borne bv the ,ocai — district ° ' b ° : " d ° ; 

SERVICES 

corSe I JSfShhTS t b h Ut ^ " 0t " mi ! ed 10 , tran$ P ortatio ". ^ teaching, corrective teaching 
corrective haalth habits, and the provision of special seats, books, teaching supplies, facilities, equ.pment 

if!" the '^rucuon of exceptional children, and includes education and training for children who 
cannot utilize regular classroom instruction." {AS 14.30351) "'""run wno 

it Jn nS ^T i0n ^ Pr ° Vided l ° exce P tional children ' without any minimum distance requirements When 
"eh IZ r2 6d ' eXCept '° 1 nal Chi,dren ' Whenever Practicable, must be carried in vehicles separate from Those 
children attendmg-regular classes. {AS 14.30. 147) 

rnn S w° f 0l t diS i riUtS K maV T jd ° instructi °nal *'vices to exceptional < children who are hospitalized or 
i° th6 '.; h0meS - child must receive at least 10 hours instruction each week in order to b 

; ^nSiT^r? d «; v attendance membership for state aid purp ° ses - {as **** 

A department of health and welfare program gives assistance to groups of organized parent" to provide 

ZSSSSl S /of 3 H traimn9 ° f eXCePti ° na J ChMdren Wh ° d ° " 0t ™ thi " ?he 'awsSri to sp? fa 
education be<w of their age or seventy of handicap. Exceptional children in this context mean those who 

fo a Ph i VS r e na e an tf aP T d ^° «* UM Warded. >" o^r to uaty 

five children' arra " 9e *" faCi "' tieS a " d equipment for fining centers for at least 

D reL h r7^IH Ce p S n P l°H ded f0r -K h °w With SPeCia ' handiCapS inC ' Ude nurser V ° r P resch °°' training ,n order to 
prepare children (when possible) for admission into special classes or regular school, or training in self-help 
safety^ ocal. and occupational skills for trainable mentally retarded children of school age who re 
incapaole of academic subjects. {AS 47.20. 10-47.20.50) age wno are 

Teachers of the handicapped must have a valid teaching certificate and any other training that the 
department of education may require. During the first year that special services are o e red in a oca 

of the J? 8 ? ° P 7 ted SCh0 °' ^ iStn ' Ct ' the ' 0Cal 9 ° Vemin9 board or 'he state department™" waive p 
of the qualifications for teachers of exceptional children Persons qualified to serve as substitute teacher" 
may serve as teachers of classes for exceptional children. {AS 14 30 250- 14 30.270) 

wPl.™° 9 tK tS mUS - meet thd minimUm Standards in the state's classification plan for psychologists as 
well as any other requirements that the department of education may establish. {AS 14.30 280) 

dea? ^tZ7o7^972r *" ^ ^ * " C ° ntraCt f °' *«» ^ P '° f ° u " dl V 

PRIVATE 

Statutes contain no specific provision for the handicapped in this area. 
PERSONNEL 

Statutes contain no specific provision for the handicapped in this area. 
FACILITIES 



Statutes contain no specific provision for 'the handicapped in th 



is area. 



< 



I 
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RIGHT TO AN EDUCATION 

Constitution: "The legislature shall enact such" laws- as shall provide for the establishment and 
maintenance of a general and uniform public school system, which system shall mclude kindergarten 
schools, common schools, high schools, normal schools, industrial schools, and universities (which shall 
include an agricultural college, a school of mines, and such other technical schools as may be essential, until 
such time as it may be deemed advisable to establish separate state institutions of such character). The 
legislature shall also enact such laws as shall provide^ for the education and care of the deaf, dumb, ^nd 
. blind." {Art. XI, Sec. 1 Ariz. Const) J 

"Provision ^hall be njade by a law for the establishment and maintenance of a system of public schools 
which shall be open to all the children of the state and be free from sectarian control." {Art. XX, Ordinance 
2 Ariz. Const) 

* ' I 

Compulsory Attendance Laws: All persons having custody of a child between agt*8 and 16 must send 
.the child to the public schools for the full time school session. Parents may be excusecNrom sending their 
child to school by the board of trustees, if it is shown to the satisfaction of the board and the county 
school superintendent that the child is in such a physical and mental condition that attendance at public 
school is either inexpedient 4 or impracticable. {Sec. 15-321 ARSA) 

Responsibilities: The governing body of a school district or the county superintendent of schools may 
establish special programs for the education of exceptional children. {Sec. 15-1015 ARSA) 

POPULATION 

Definitions :"(1) 'Exceptional Child' means a gifted child or a handicapped child. 
'/(2) 'Gifted child' means a child of lawful school age who, due to superior intellect, advanced learning 
ability of both, is nofNtfforded an opportunity for otherwise attainable progress and development in 
classroom instruction and wHo needs special instruction, special auxiliary services, or both, to achieve the 
levels'commensurate with his intellect and ability. * \ 

^"(3) 'Handicapped child' means a child of lawful school age who, due to physical, l )nental, or emotional 
characteristics or a combination thereof is not afforded the opportunity for all around adjustment and 
progress in regular classroom instruction and who needs special 1 instruction, special auxiliary services, or 
both, to achieve at levels commensurate with his abilities. Handicapped children include the following: 

"(a) 'educable mentally handicapped' means a child who, because of his intellectual development, as 
determined by evaluation pursuant to Section 15-1013, is incapable of being educated effectively through 
regular classroom instruction, but who is capable of achieving a degree of proficiency in basic academic 
skills and as a result of special education, may become economically productive and socially adjusted; J 

"(b) 'emotipnally handicapped' means a child who, because of his social or emotional problems, as 
determined by evaluation pursuant to Section 15-1013, is unable or incapable of meeting the demands of 
regular classroom programs in the public school and requires special classes or special services designed to 
promote his educational growth and development; 

"(c) 'homebound' or 'hospitalized' means students who are capable of profiting from academic 
instruction but who are unable 4 to attend school due to illness, disease, accident, pregnancy or handicapping 
conditions, who have been examined by a competent medical doctor and are certified by that doctor as 
being unable to attend regular classes fo. a period-of not less than three school months; 

"(d) 'multiple handicapped' means a child who has serious learning and developmental problems 
resulting from multiple handicapping conditions as determined by evaluation pursuant to Section 15-1013, 
and who cannot be provided for adequately in a regular class; 

"(e) 'physically handicapped' means a child who has a tfnysical handicap or disability, as determined 
by evaluation pursuant to Section 15-1013, which impedes His education progress in a regular classroom 
situation and whose intellectual development is such that he is capable of being educated through a 
modified instructional environment; 

"(f) 'specific learning disabilities' means the condition of a child who exhibits a significant 

/ 
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discrepancy between, ability and achievement as determined by evaluation pursuant to Section 15-1013 
The specific learning disability may be manifested by perceptual handicaps, brain injury, minimum brain 
dysfunction, dyslexia, developmental aphasia, but excluding learning problems which are due primarily to 
visual, hearing or motor handicaps, mental retardation, emotional disturbance, or due to environmental 
disadvantage; 

"(g) 'speech handicapped' means a child whose speech differs, as determined by evaluation pursuant 
to Section 15-1013. to the extent that it calls attention to itself, interferes with communication or causes 
the child to be maladjusted; 

"(h) 'trainable mentally handicapped' means a child who because of his intellectual development as 
determined by evaluation pursuant to Section 15-1013. is incapable of being educated in regular classroom 
instruction or educable mentally handicapped classes and who meets the following criteria: 

(i) physically capable of attending school and benefiting from the school experience; 

(ii) able to communicate to the extent that he can make his wants known and can understand 
simple directions." {Sec. 15-1011 ARSA) 

Age of Eligibility: Children may receive services from age five to 21. 
IDENTI FICATION AND PLACEMENT 

Special Education Evaluation: Before a child is placed in, a special education program, evaluation of his 
capabilities and limitations must be made. If a child is referred for evaluation concerning possible placement 
in special education, the evaluation must be conducted under the direction of the school district or county 
chief administrative official or their representatives who have responsibility for special education after 

3*1 ^TVi? P , ar6nt ° r 9U3rdian - The eVa ' Uati0n mUSt be made b V at '^st one professional 
specialist in the field relevant to the ch.ld's handi^p. If appropriate, the educational implications of the 
child s handicapping condition will be evaluated by a psychologist. The evaluation results and 
recommendations will be submitted in writing to t}e chief administrative official of the school district or 
county or to the person designated as responsible for special education * 

Before determining placement, the chief administrative official of the district or coufitfoT the person 
respons.ble for special education must consult with the following persons: 1) the school principal- 2) the 
person respons.ble for administering- or conducting special education courses, in the school or school 
district; 3) a teacher who has currently been instructing the child; 4) an appropriate professional advisor 
who may be a phys.cian. psychologist, professional social worker or school nurse, and 5) the parent or 
guardian of the child. 

The child is then placed in a special education program by the chief administrative official of the county I 
or district or the person designated by him as responsible for special education. No child will be retained or 
placed ,n the special education program without the approval of his parents or guardians. (Sec. 15-1013 
A no A ) 

Once each semester., the chief administrative official of the school district or the person responsible for 
special education shall review placements of children in special education programs, if requested by a parent 
or guardian or upon recommendation of the person conducting the special education program. Results of 
the .eview are submitted to the person makingjthe request or recommendation. (Sec. 15-1014 ARSA) 

All persons having control of a child, who is between ages six and 18 and who is unable to attain an 
education in the public schools of the state because of partial or total bfindness. deafness or defective 
speech, must send the child to the school for the deaf and blind unless the criild is being privately educated 
or is not a fit subject for admission to the school for the deaf and blind. (Sec. 15-835 A RSA 1 

A parent, guardian, or other person having charge of a school age child and who refuses to send the child 
who is physically and mentally qualified to the state school for the deaf and blind shall be fined from $5 to 
Wb and ma V be imprisoned from five to 90 days. (Sec. 15-836 ARSA) 

ADMINISTRATIVE RESPONSIBILITY 

The division of special education is created to administer the special education program under the 
direction o. the state superintendent of public instruction. The director of the division is appointed by the 
superintendent with the consent of the state board of education. Responsibilities of the director are 
determined by the state board. A master's degree in education and experience in special education are 
necessary to be eligible for appointment as director. (Sec. 15-1012 ARSA) 
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The department of mental retardation is in charge of the institutions for the mentally retarded. (Sec 
8-404 ARSA) i 

The state board of hospitals administers th^ educational program in the institution for the emotionally 
"'disturbed. 

Schools for the deaf and blind are under the administration of the board of trustees which consists of 
the governor as an ex-officio member and three memberl^e appoints. (Sec. 15-811 ARSA) 

PLANNING 

Statutes contain no specific provision for the handicapped in this area. 
^INANCE 

'If the county superintendent of schools has established (with the approval of the division of special 
education) special education programs in county accommodation schools or has cooperated with other 
school districts for the provision of special services, he submits an estimate of the current year's tuition cost 
to each district which has signed an agreement to use the services of the accommodation school at the 
beginning of the next year's term. Tuition shall be the estimated per capita cost, based on the number of 
pupils each school district estimates to enroll in the program. The school district pays the tuition in advance 
quarterly payments on July 1, October 1, January 1, and April 1. During the school year, increases in 
enrollment over ,the district's estimate will cause the tuition charge to be adjusted. In the event of 
over-payment, adjustment is made at the close of the school year. {Sec. 15-1015 ARSA) 

Although the total enrollment of trte special' education programs of the school district or county may be 
increased annually, the increase may no? exceed 20 percent of the total a/erage daily attendanoe (ADA) in 7 
al! special education programs of the school district or county during the previous year. The daily 
attendance .of speech handicapped children (not exceeding 90 for each speech therapist) who, during the 
preceding year received speech therapy from a certifiecj/speech therapist employed by the school district or 
county, shall be included when determining thegrovHb limitation. The limitation does not apply to school 
districts or counties having a total ADA in its special education programs of less than 100 pupils. No child 
may be counted in the ADA computation for more than one category for the purpose of the growth 
limitation. The 20 ^percent limitation does not apply in the year during which a, program for speech 
handicapped, learning disabled, or gifted pupils is initiated. f&?c. 15-1015 and 15-1018 ARSA) 

Restate board of education may accept gifts or money from public and private organizations for the 
division of special education if the purpose of the gift as specified by the donor is approved by the board 
and is within the scope of the board's powers and duties. A fund is established for the placement of these 
monies and is designated as the exceptional children's special education fund. {Sec. 15-1016 ARSA) 

On the basis of the records of the superintendent of public instruction, the legislature appropriates the 
following amounts, based on the average daily attendance of each student in special education classes: 

a. $380 per student in ADA for educable mentally handicapped pupils; 

b. $380 per student in ADA for emotionally handicapped pupils; 
e. $526 per student in ADA for homebound pupils; 

d. $590 per studenUn ADA for multiply handicapped pupils; 

e. $380 per student in ADA for physically handicapped pupils; 

f. $690 per student in ADA for the trainable mentally handicapped; 

g. $50 per student in ADA for gifted pupils, and 

h. $380 per student in ADA for specific learning disabled pupils. 

i. Fifty dollars will be appropriated for each speech handicapped pupil receiving services, although no 
more than 90 pupils per certified speech therapist employed by a school district or county may 
receive the allbtment. 

In addition, the county shal' provide the following amounts per student ADA for each special education 
student taught by school distnets: $10 per student in ADA for educable mentally handicapped, home- 
bound, emotionally handicapped, multiple handicapped, specific learning disabled, and trainable mentally 
handicapped pupils. 
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The district's apportionments are computed on the basis of the estimated number of special education 
students to be taught during the current year in those programs with a minimum of 240 minutes of 
instruction or work experience in each' school day. A child receiving- instruction under the homebound 
teaching program is considered ir^full attendance if he receiveV^truction for at least four hours each 
week, ^ny additional special education cost not provided for under 'the provisions of this section will be 
met by the servicing school district or by the county, in the case of the county soecial education program 
{Sec. 15-1017 ARSA) . 

After fiscal year 1970-71, the total of state and county assistance to which a school district or county is 
entitlted cannot increase more than 20 percent over the amounts received the previous year. The limitation 
does not apply to a school district or county having a total ADA in special education of less than 100 
pupils. (Sec. 15-1017 ARSA) 

Growth in general education is restricted to six percent over the previous year's amount, but the excess 
cost per student in special education is exempted from this limitation. (Sec. 15-1017 ARSA) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION n 

The governing body of a school district or the county superintendent of schools may establish special 
education programs for exceptional children in cooperation with another district or districts. If two or 
more governing bodies provide services by joint agreement, they may establish a written agreement for the 
provision of such services. In the agreement, one governing body administers the program in accordance 
with the-contract. Tuition students may be included in the agreement. (Sec. 15-1015 ARSA) 

Those school districts which do not provide special programs may petition the coufcty superintendent of 
schools. The superintendent may, with the approval of the division of special education, establish special 
education services under the rules and regulations of the division of special education. + 

School districts or county superintendents may contract with other approved publicor private agencies 
inside or outside of the district for the education of exceptional children in accordance with the rules and 
regulations of the division of special education. (Sec. 15-1015 ARSA) 

SERVICES 



"'Special education' means the adjustment of the environmental factors, modifications of school 
curricula, and adaptation of teaching methods, materials, and techniques to provide educationally for those 
children who aie gifted or handicapped to such an extent that they do not profit from the regular school 
curricula 'or need special education services in order to profit! Difficulty in writing, speaking, or understand- 
ing the English language due to an environmental background wherein a language other than English is 
spoken primarily or exclusively shall not be considered a sufficient handicap to require a special 
education." (?*c, 15-1011 ApSA) 

The governing body of a school district or the county superintendent may employ, if necessary, special 
personnel including a director of special education for the operation of special education programs fo^ 
exceptional children. \ 

The school district or the county superintendent of schools may also establish work experience prog/ams 
following the rules and regulations of the division of special education. These programs shall consist of 
classroom instruction, evaluation, training, and part-time employment. Evaluation, training, and part-time 
employment rw take place on and off the school campus, under the Supervision of certified school 
personnel. Students in the program must be at least age 16. Attendance in the program vi/ill be counted as 
attendance at school in order to qualify for state reimbursement. The state division of special education 
must approve all work experience programs. 

Special education programs may be conducted only in facilities housing regular education classes or 
other facilities approved by the state division of special education. (Sec. 15-1015 ARSA) 

Among the services provided by the department of mental retardation are: consultation and guidance for 
the retarded and their families, residential care, preschool programs for residential and day students, and 
day care services for school age children who are not eligible for public schools for residential and day 
children. (Sec. 8-44 ARSA) 
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The .board of directors for the Arizona State School for the Deaf and the Blind has established a branch 
elementary day school in the Phtfenix area. (Sec. 15-851 ARSA) 

Any blind person enrolling in the University of Arizona or any recognized college in the state may apply 
to the board of directors of the school for the deaf and blind for a reader to assist in his studies, If the 
application' is approved, the board of the school 'may provide him with a reader at a cost not 
exceeding $600 in ar(y one calendar year. (Sec. 15-805 ARSA) ■ 

PRIVATE 

School districts or county superintendents of schools may'contract with approved public or 
private agencies inside or outside of the district for education of exceptional children in accord- 
ance with the rules and regulations of the division of special ^duration. (Cec. 15-1Q15 ARSA) 

PERSONNEL 

* >- 

Statutes contain no specific provision for the handieappe^djn this area. 
FACILITIES A 



Statutes contain no specific provision for the hana*teap0ea in this area. 




J 



ARKANSAS 4-1 



Law Digejft: Education of Handicapped Children 



ARKANSAS 

/ 



RIGHT TO AN EDUCATION 

• Constitution: "Intelligence and virtue being th\s a f«&ards of liberty and bulwark of a free and aood 
government the state shall eVer maintain a general s&e and efficient system of free schools whereby afl 
' Ark Const)* "** ° f 6 "* *° ^ 9"^"* ^ruction." (ArtlTsel. 1. 

- Compulsory Attendance Law: Compulsory school attendance requirements for children between the 

. ESSE SlSSKT £S*" " h0 a,e m "" a " , - phviicallv topaciM,sd - ^ 

h JZ? T^u' 9Uardia " °! : other J 3ers ' on having control of any mentally normal minor over age eight who 
ha defective hearing or sight to the extent that he is not benefited by instruction in the publ schools 

aT.east 32 wel V State .?? 00,S f ° r the deaf and the «i"d. The chi.d must attend the schools fo 

2£?J5 „ k V6ar Unt *' he h3S COmP ' eted the course of ^ruction at the school, or until he has 
been discharged by the superintendents of the schools. {Sec. 80-2401 Ark Stats ) ^ 

Children will be excused from this provision if they are .eceiving instruction by a private tutor or at 

Z J h TZ Sd r'',i f th6V PhVSiCa,lv inC3pab,e of perf °™"9 "hool work on for any oth 
reason which is deemed sufficient by the superintendent of schools. (Sec. 80402 Ark. Stats. ) 

th/^JTJr PU ; P0S6 K ° f thi x s act is t0 P rovide competent educational services for exceptional children of 
the state as defined ,n this act for whom the regular public -facilities are not available or are not adequate to 
meet the specialized needs of these children." (Act 39 of 1971) 

Responsibility: If, in any school district, properly interested persons, agencies, parents or guardians of 

Z,°\uTl ° - anV L°" e - tVPe ° f eXceptional child < P etiti °" the board of education to establish a special 
class _ the school authorities must request the state board to cooperate in the establishment of such a class 

Z ?2 "SS" th6re a " inSUfficient number of dli,dren for the organization of a specie class 
excep ,onal children may be entered in special classes of any other district on a plan acceptable t both 
distrcts and the state board. (Act 39 of 1971) ^yiauw io D oin 



POPULATION * 



■ D M fin K i0r i S: " The t6rm ' exce P tional children ' means reirded, hard of hearing, deaf speech imoaired 

S en who bv aPPed ' T" 0 ? 117 diStUrbed ' CriPP,6d ' SPedfiC ' earni "9 disab,ed ' °< °ther h a t^3 p a S 
children who by reason thereof, ,equ,re special education and related services." (Act 39 of 1971) 

Age of Eligibility: Children may receive special education services from age five to 21. (Act 39 of 1971) 
IDENTIFICATION AND PLACEMENT 

Screening: Boards of directors of school districts may hire one or more physicians or nurses to conduct 
Physical examinations in the public schools. The examination shall be restricted to detec Z conTagtoS 
diseases or any defective sight, hearing or function or condition of health that would prevent the pup Urom 
receiving the full benefit of school work. These examinations should be conducted at least once every 
school year. Teachers may make the test of sight and hearing under regulations prescribed by the state 
board of education. (Sec. 80-1219 Ark. Stats.) 

Special Tducation Evaluation: An evaluation by competent medical, psychological, psychiatric or other. 

Srrri b /j he state board of educat,on is necessary to ^ ££fT* 

handicap. The state board of education sets the eligibility requirements for special education. (Act 39 of 

Children may be admitted to "special education services, and/or discharged from them on the 
recommendation of a physician under whom they are being treated or by medical, psychological. 
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psychiatric, or therapuetic experts, chosen or ayprovecibYtheiboard. (Act 39 of 1971) 
ADMINISTRATIVE RESPONSIBILITY 

The state board of education is authorized to initiate, inspect, approve, and supervise a program of 
education for exceptional children. It is also the agency to cooperate with the state and federal government, 
approve treatment centers and local schools to carry out the special education provision*, The board is 
responsible for making the necessary rules and regulations to carry out the educational programs, and, 
contingent upon available funds, employ the necessary personnel at the state level for the administration of 
the act. (Act 39 of 1971) # - 

Courses of study, teacher pupil ratio, adequacy of methods of instruction, training qualifications of 
teachers, therapists, educational 'examiners,, and technicians as well as necessary equipment for special 
education programs must comply with the standards of the board of education. (Act 39 of 1971) 

The board may contract with local or county boards of education and with boards of other institutions 
under the public board of commissioners to provide the services to exceptional children as delineated in 
part B of P.L. 91-230 (Grants to States). {Act39of 1971) 

The schools for the deaf and blind are^under the supervision of a joint board of trustees which is subject 
to the administration of the state department of education. (Sec. 80-2301 and 2207 Ark. Stats.) 

The state hospitals' association administers the program for the emotionally disturbed. 

PLANNING 

« \ 

Statutes contain no specific provisions for the handicapped in this area. ■ 
FINANCE 

A district desiring to operate a special education program must apply to the board prior to the opening 
of, the schools for approval of services. The approved application for a district serves as a contraqt between 
the district and the boaro to supply the approved funds. Unless specifically provided in an application, no 
mingling of state funds with federal funds is allowed. If the number of applications exceeds available funds, 
the board is responsible for the proration of funds to the districts. 

Payment for home or bedside instruction will be distributed according to rules and regulations of the 
board. The state treasurer and the board are authorized jto pay to treatment institutions the total cost of 
the program that has been agreed upon'by the board and ( the governing board of each institution-school. No 
^1971°) PaVmem fr ° m thlS act may be used t0 pay ^ or school buildings, premises or plants. (Act 39 of 

Funds may be used in the following manner: 1. as payments to local school districts in keeping with 
approved applications; 2. as payments to treatment institutions in keeping with approved appfications; 3. 
for purchase of specialized equipment, and 4. for allowances tp school districts and institutions for the 
administrative cost of the program. 

State aid will be in the form of reimbursement or advance payment to local districts based on a schedule 
established by the board for the following categories: /pecial class units, speech therapy units, homebound 
instruction, educational examiners, and special education administration. (Act 39 of 1971) 

Local boards of education and treatment institutions must annually report to the board all monies 
expended for special education programs. Boards must also report the average daily attendance of the 
students enrolled, including pupils instructed by home teachers and the number of clock hours devoted to 
such work. (Act 39 of 1971) 

ADMINISTRATIVE STRUCTURE AND*ORGANIZATION 

Two or more school districts may join together to establish special classes. One district may be 
designated as the controlling agent. All reimbursement for the eduation of the exceptional children from 
the board will be made to the controlling district. Local revenues or tuition from other districts 
participating in the cooperative will be paid to the controlling districton an accepted, prorated formula per 
child. kAct 39 of 1971) 

In districts where there is not a sufficient number of children to organize a special class, children may be 
entered in special classes in other districts if the plan is acceptable to both districts and the board. (Act 39 
of 1971) v 1 
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SERVICES J 

The state board of education may establish hospital and convalescent classes in treatment institutions 
and pay the total cost of the educational programs. {Act 39 of 1971) 

All personnel employed by the school districts conducting special classes must adhere to the 
qualifications and training prescribed by the board.tdcf 39 of 1971) 

State aid may be used for the establishment of classes in school districts, for classes in treatment 
institutions, for the purchase of specialized materials and equipment, for homebound instruction and for 
speech therapy.' % ' 

Graduates of the.state school for the blind who are regularly enrolled students in a university colleqe 
conservatory of music, or technical institution may, under the di f ection of the superintendent of the school' 
•for the blind, receive funds for a reader while in attendance at the university. No more than $750 may be 
spent for reader services on any one person during any fiscal year. (Sec. 80-24-28 Ark Stats ) 

The state school for the blind may expend any available funds for the purpose of'sending children (who 
are Upder he age of 21, who are both deaf and blind, and for whom there are no facilities in the'state) to 
any school, institution or other place outside the state having an approved program in the education for 

Sc. 802401. 1 * Art s1a*r ^ ^ ^ r °° m °' 1Uit!6n ° r " transp0rtation , and a ^ otner " eces «ry items. 
PRIVATE 

See Services for treatment institution programs and for the program for deaf-blind children. 
PERSONNEL 

Statutes contain no specific provision for the handicapped in this area. 
» FACILITIES 



Statutes contain no specific previsions for the handicapped in this 



area. 
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RIGHT TO AIM EDUCATION 

Constitution: The legislature shall provide for a system of common schools by which a free school sifrli . 
be kept up and supported in each district at least six months in every year. (Art, IX, Sec- 5, Cal. Const ) 

Compulsory Attendance Law: Children whose physical and mental condition prevents or renders 
inadvisable school attendance or application to study are exempted from the compulsory education 
requirement, but the governing board of the school djstricr may require satisfactory evidence of the 
condition to be furnished. {Sec. 12152, Cal. Ed. Code) * • 

The administration of ea^h private school and public school district of any county must, upon^ 
severing the, attendance of or denying admission 'to any child who is physically handicapped, mentally 1 
retarded, multiple handicapped, or otherwise subject to the compulsory education laws, report such 
"severance, expulsion, exclusion, exemption, transfer, or suspension" lasting' more than 10 days to the 
county superintendent. Jfce report must include names, ages, last known addresses, and the reasons for 
action. The county superintendent is responsible for examining reports and drawing the attention of the 
county board or local school district board to any cases in which the interest of the child or the welfare 
of the state may need further examination. After preliminary study of available information the county 
board may on its own action, hold hearings on these cases in the manner prescribed by law. (Sec. 
12104, Caf. Ed: Code) 

Any child who is blind, deaf, partially blind, or Kard^of hearing to such extent that he [s incapable of 
receiving instruction in regular elementary or secondary schools but whose mental condition* permits 
application of study Is exempted from the compulsory attendance -requirements if he is a resident of a 
city and county school district not maintaining appropriate special classes, and if he is ineligible for 
admission to the state schools for the blir.d or* the deaf. The county superintendent must dpprove the 
exemption: (Sec. 12156, Cal. Ed. Code) ^ 

All parents, guardians, or other persons having control of any child between the age of five and 20 
who (because of deafness or impaired he^ng) is unable to benefit by regular public schooFlnstruction, 
shall send the minor to a school or class for the deaf maintained by the school district or by the state 
for a full school year. The child must attend the school or class until completion of the prescribed 
.course of study or until discharged by the principal or any other person in charge of the school or class 
with the approval of the governing boacd. (Sec. 12801 /Cal. Ed. Code) 

Responsibilities: Any mentally retarded, physically handicapped, or multiply handicapped mint, is 
entitled to training or an education free of charge in the public schools of this state. (Sec. 6920, Cal. 
Ed. Code) • k > 

Education shall be provided to mentally retarded children of compulsory school age who are 
expected to benefit* from special education facilities designed to make them economically useful and 
socially adjusted.* Special education may be provided to mentally retarded children below compulsory 
school age (five years, nine months and eight years of age) and those above compulsory school age but 
' less than 21 years old. (Sec. 6902, Cal. Ed. Code) 

f^ducation shall be provided to mentally retarded children not included in the above section between 
thejkjes of eight and 18 who may be expected to benefit from special education facilities to further 
their individual acceptance, social adjustment, and economic usefulness in their homes and within a 
sheltered environment. The education may be provided to these children who are* between the ages of 
five and eight. If any such child becomes 18 years of aga while attending a special training school or 
class, he is permitted to attend the school or class for the remainder of the current school year. (Sec. 
6903, Cal. Ed. Code) ^ 

Qoverning boards of any elementary, unified, or high school district with an average daily attendance 
(/yDA) of 900 or more shall provide education in special schools or classes for educable mentally retarded 
chrldren'who are not attending other special training schools or classes maintained under the provisions of 
iSection 6901*6913, inclusive. Governing boards of any elementary, unified, or high school district having 
an ADA of 8000 or more shall provide for the education of severely mentally retarded children not 
attendintj^ny other training classes or schools. (Sec. C904, Cal. Ed. Code) 
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, - VV, the approval o( me county superintendent, govern.ng boards of .my umf.ed 01 h.gh ■school district 
an AOA of less than 8000 may prov.de training .n special training schools or classes foi severely 
mentally retarded children (Sec 6904. Col. Ed. Code) 

Governing boards of unified or h.gh school districts with ADA's of 900 or more shall provide a 
secondary program for each educable mentally retarded child tesidmg m the district and for whom the 
district is returned to provide an education and special training schools. (Sec 6904 5. Col Ed. Code) 

Governing boards of any high school district with an ADA of less than 900 may ' establish and 
maintain special training schools and classes for educable mentally .etarded children as may be admitted 
to the schools and classes by the governing board of the district (Sec 6905. Col. Bd. Code) 

Count- superintendents of schools shall establish and maintain special training schools or classes for 
mentally retarded children residing in counties and elementary unified districts with an ADA of less than 
901 in the elementary schools, 

Tne county superintendent of schools shall establish or maintain special naming schools o. classes tw 
tne severely mentally retarded resuhng in -the county m an elementary or unified school district with an 
ADA of less than 8.000 [Sec. 8901. Col Ed. Code) 

Elementary, unified, and high school districts having an average daily attendance of Ks tha-> 8000 
may establish programs fo; the physically handicapped {Sec. S94. Col Ed Code) , \ 

POPULATION 

Definitions "Any m»gor who by reason of a physir.il impairment, cmnoi r.>cnv< ih. 'oil u.-n.*fn 
ordinary education facilities, shall be considered a physically handicapped individual Uu it - purpose *; 
this chapter^ Such minors include the following, as defined by the state board of educate .i 1 <h>- diuf or 
hard of hearing, b! the bhnd or partiallv seeing, c} orthopedic or health impaired, 0) the ^pnasK *•) :N< 
speech handicapped, 0 other mmois w.th physical illnesses or physical conditions which nui- -,ti— d/i. 
in regular day classes impossible or inadvisable, g) minors with physical impairments for as u. i-unf" 

instruction m remedial physical education, h) multi handicaopeo " iSec 6802, Cat Ed Code) 

"'Physically handicapped' as used in this article {commencing at Sec 6801} means , physicall- 
defective handicauoed person under the age of 21 years who is in n m j of education " (Sa 6801 Cjl 
Ed. Code) 

"As used m tn.s chapter, 'educationally handicapped minors' are minors oifvi thj. 
handicapped minors {as defined in Sections 6801 and 6802 of this code) o. menially i-t-.id.-d mi"..»s'i.% 
defined in Sections 6901. 6902. and 6903 of this code) who. by reasons of marked leaning .„ h, f, JwMir 
problems or a combination thereof, cannot receive the reasonable benefit o* oidi-M* ,duu' r .i 
facilities " {.Sec 6750, Caj Ed, Code) ^ 

"The education of mentally retarded mmors who are of compulsory school atjv and who m, be 
expected to benefit from special educational facilities designed to make them economically useful and 
socially adjusted shall be provided for in the manner set forth m Sections 6901 to 6913 inclusive d 
in Sections 8951 to 8956. inclusive " (Sec. G902. Cat. Ed. Code) 

"The education of mentally retarded minors who do not come within ^i- provisions of Seen*,. 6 { )0? 
who are eight or more, and less than 18 years of age and who may he expected to he»-H fr.,m 
educational facilities designed to educate and tram them to further their individual acceptance som 
adjustment, and economic usefulness in then homes and within a shelved enviiorim.*;n s i. -II \> 
provided for in the manner set forth in Sections 8951 to 8956, inclusive jn d Sect.u-.s 600) • , 6<H i 
inclusive {Sec. 6903, CaL Ed. Code) 

'"Mentally retarded minors* means all minors who because of'retarded mtMlrtUwl d*^ lor- r- 
determined by individual psychological examination aren't capable of be.ng edu-ai-d -ft ( ,..-.„, \\ 
profitably through ordinary classroom infraction " [Sec 6901, Cal Ed Code) 

Age of Eligibility Mentally retarded children are eligible for service, a ehi toHow.ng , 

1 Educable mentally retarded children eight to 18 {mandatory) sirK | f, v - y .<.r. « m.v ;i to ..mm 
and 18 to 21 years of age (permissive) ; 

2 Severely mentally retarded eight to 18 years of age (mandator v) «,nd f«v> to -<um . -> 
(permissive), and 

3 Mentally retarded children in occupational training programs m<^ ,.hv, v , v »r V „ « Ivvvr t» . 
of 18 and 21 {Sec 6902 and 6903 Cai Ed Code) 
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If classes *are established, physically handicapped minors may begin receiving services at age three. 

If the school district of the residence of a child between the ages of three and six who is deaf, blind, 
orthopedic Or other health impaired, aphasic, or multiple handicapped does not maintain a special class 
in the child's appropriate category, but a class or school is maintained by the county superintendent or 
in another school district, the child may be admitted to that program when all the following 
circumstances exist: a) the child is eligible for enrollment under the regulations of the county superin- 
tendent or a local governing body; b) the governing board of the district or the county superintendent 
maintaining the classes 15 willing to admit the child, and c) the parents of the child file a written 
request for admission into the program and a physician's statement showing that the child is physically 
able to attend the class. The request and statement must be filed with the superintendent of schools 
conducting the class. (Sec. 6809, CaL Ed. Code) 

Multiple handicapped children are eligible for services between the ages of three and 21 See Services 
(Sec. 6812.1 \Cal. Ed. Code) m 



IDENTIFICATION AND PLACEMENT 



Census- In order to compile sufficient information regarding the handicapped and in order to assure 
that these children receive' educational programs, the governing board of each school district by April 30 
of each year will report to the appropriate county superintendent those handicapped children in either 
of the following categories: 

1. Handicapped children participating in special classes or programs in the school district, 
v - 2. Handicapped children not covered in number 1, but whose parents, guardians, or other person 
having control of them have applied to the school district for enrollment of the child in special class, 
school, or program. If the child was denied enrollment the report shall state this fact. The word 
"applied" includes an interview by district personnel with the parents, guardian, or any other person 
having control or charge of the child. (Sec. 6942, Cat. Ed. Code) 

The required reports may be limited to the particular programs in which a child can participate and 
the numbers participating m each. The reports required for number 2 shall contain the following 
information relative to each chiid reported: name, address, date of birth, name of parents, guardians, or 
other person having control or charge of the child, handicap of the child as far as known to the school 
district, and, special class, school, or program, if any, in which a child is enrolled and report of any 
suspensions of 10 days or more or expulsions from a special class, school, or program. (Sec. 6943, Cat. 
Ed. Code) 

By June 30 annually, county superintendents report for the present fiscal ye/r to the superintendent 
all handicapped children m the area under his jurisdiction (including those children participating in a 
special class or program provided by the county superintendent and those children not participating) for 
whom application for enrollment has been made by the parent, parents, guardian, or other person in 
charge or control of the child. The report will contain the same information as mentioned in the 
previous paragraph and shall also specify the school district which submitted the information to the 
county superintendent. (Sec. 6944, CaL Ed. Code) 

All attending or consulting physicians examining a^y child under age 20 who is totally deaf or has 
impaired hearing will report at once to the department of education the name, age, and residence of the 
child and name of the parent or guardian of the child. (Sec 12802 t CaL Ed. Code) 

Screening Goveromg boards of school districts will make the rules and regulations for examining 
public school children to assure care of the pupils and secrecy in connection with any noted defects by 
the supervisor of health or his assistant and may tend to the correction of the physical defect (Sec 
/ 1821, CaL Ed. Code) 

If a parent or guardian having control or charge of any child enrolled in the public schools files 
annually with the principal of the school (in which the child is enrolled) a statement in writing noting 
that he will not consent to a physical examination of his child, the child is exempt from any physical 
exam, If there is any good reason to believe that the child is suffering from a recognized contagious.or 
mfectious disease, he shall be sent home and not be permitted to return to school until the school 
authorities ore satisifed that the disease 'no longer exists. (Sec. 11882, CaL Ed. Code) 
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School districts shall provide for sight and hearing testing of public school children The tests will be 
given only by qualified supervisors of health employed by the district, by certified empl< yees of the district 
or the county superintendent of schools possessing the qualifications prescribed by the commission for 
teacher preparation and licensing, or by contract with an agency authorized by the county superintendent 
under state board guidelines, or an accredited school or college of optometry, osteopathy, or medicine. Test 
records will serve as evidence of the need of children for the education services provided physically 
handicapped individuals. Equipment necessary to conduct the test may be purchased or rented by govern- 
ing boards. The state, agency, or political subdivision of the state may sell oc rent any equipment owned by 
it to the governing board of any school district upon mutually agreeable te ms. (Sec. 11823, Cal. Ed. Code) 
Persons employed by school districts in positions requiring certified qualifications and holding valid 
special credentials authorizing the teaching of lipreading or teaching of the deaf and hard of hearing or a 
standard teaching credential with specialized preparation in the area of the deaf and hard of hearing or 
in the area of the speech and hearing handicapped may test the hearing of pupils in the district through 
the use of an audiometer. (Sec. 11824, Cal. Ed. Code) 

If a physical defect, other than visual, has been noted by a supervisor of health or his assistant, the 
parents or guardian of the child will be notified and asked to take any^ction to cure or correct the 
defect. The report must be made in writing and in a form approved by the superintendent of public 
instruction. The report will not include any recommendations suggesting directing pupils to a designated 
individual for the purpose of curing or correcting any defects referred to on the report. If a visual defect 
has been reported by the superintendent of health or his assistant, a report will be made to the parent 
or guardian asking the parent or guardian to take any action necessary to correct the defect. Again, the 
report must not include any recommendations suggesting directing the pupil to a designated individual 
or class of practitioner to correct the defect. A supervisor of health may recommend in the written 
report that the child be taken to a public clinic or diagnostic and treatment center operated by a public 
hospital by the state, county, or city department of public health. The supervisor will also make 
periodic reports that he feels are necessary for the governing board or that the board may call for 
showing the number of defective children in the schools of the district and the efforts made to correct 
such defects. (Sec. 11827, CaL Ed. Code) 

The state board of education requires that uniform tests be given to determine the achievement of 
basic reading fundamentals and skills to all children completing the first and second grades. 'The children 
determined to be mentally retarded are exempted from this testing. Those who have been determined to 
be educationally handicapped are subject to the testing requirement but will be tested separately from 
regular pupils, and the test scores or results will be submitted separately. The department of education 
will annually prepare a comparative analysis of the scores and results of tests administered to educa- 
tionally handicapped pupils and regular pupils. The department of education will also annually report to 
the legislature the scores and results of the tests administered to educationally handicapped pupils (Sec 
5779,, Cal. Ed. Code) ' 

When a child first enrolls in a California elementary school and every third year thereafter until he 
completes the eighth grade, the child's vision will be tested by the school nurse or another authorized 
person. The evaluation must include tests for visual acuity in color vision. Gross external observation of 
the child's eyes, visual performance, and perception tests will be conducted by the school nurse and 
classroom teacher. The evaluation- may be waived if the child's parents present a certificate from a 
physician, a surgeon, or an optometrist setting out the results of a determination of a child's vision 
including visual acuity in color vision. If a child's parents or guardian file, with th* principal of the 
school, a statement in writing, that they adhere to the teachings of any well-recognized religious sect or 
denominational organization and that it* creed, tenants, or principals depend upon healing by prayer in 
the practice of their religion the child will be exempt from the requirement. (Sec. 11825, Cal. Ed. Code) 

Testing and screening of all pupils in a particular grade, school,. or district is not a condition of 
eligibility for state aid If the governing boards of the school districts c !ect to do the testing or 
screening, only tests or screening procedures approved by the state board may be used. The school 
districts intending to do such testing or screening must given written notice to the parents or guardian 
of pupils concerned at least 15 days prior to the testing or screening. The copies of any wnttefi 
instruments to be used for the testing and screening must be available in the office of the principal of 
the school the pupils attend for examination by the parents or guardian. No child is requiieJ to 
participate in the screening or testing unless the parent or guardian files prior written consent (Sec 
6758, Cal. Ed Code) 
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Special Education Evaluation: If a principal of a school reports that a pupil shows evidence of 
impaired mental health and a mental examination is felt necessary, the governing body of a school 
district may, with the written consent of the child's parents c,r guardian, provide for this examination. 
The principal is not liable for, damages or for any civil or criminal penalty for any reoort made in good 
faith. {Sec. 11801, Cal. Ed. Code) 

The governing boards of school districts will make the necessary rules for mental examinations to 
assure proper care of the child and confidentiality in connection with any condition of impaired mental 
health noted by the supervisor of health or his assistant. Governing boards may consult and cooperate 
with the department of mental hygiene to formulate rules and regulations regarding the correction of 
any mental conditions-. The department of mental hygiene wi!l cooperate in aiding and assisting school 
districts in carrying out these duties. {Sec. 11802, Cal. Ed. Code) 

If evidence of impaired mental health is noted by the supervisor of health or his assistant, a report 
will be made to the -parent or guardian of the child asking the parent or guardian to take' any necessary 
action to cure or correct the condition. The report must be m^de in a form approved by the 
superintendent and may not include any recommendations suggesting or directing the pupil to a 
designated individual or class of practitioner to cure or correct any condition referred to in the report. 
This does not prevent the supervisor of r health from recommending in a written report that the child be 
taken to a public clinic or diagnostic or treatment center Qperated by a public hospital or by a state, 
county, or city department of public health. (Sec. 11803, Cal. Ed. Code) 

No dfficer or employee of a school district, county superintendent of schools or any of his 
employees, or any member of the county board or any of the employees will place or participle in 
placing a public school child in any private or public agency, institution, or place outside of the school 
of attendance for psychological or psychiatrict treatment, or both, without prior written consent of the 
parent or guardian. (Sec. 11804, Cal. Ed. Code) 

No psychological or psychiatric treatment may be administered to a pupil at his school of attendance 
or at a place outside of the school without the written consent of the parent or guardian. (Sec. 11804, 
Cal. Ed. Code) 

Governing boards of, any school district may contract with a mental health clinic or child guidance 
clinic to furnish the district with mental health services for its pupils. "Mental health and mental health 
services does not express or imply legislative intent with reg3rd to other health services." Terms and 
conditions governing the provision of these services are set forth in the contract. Payments may not be 
made b^ the district for services performed by persons not possessing credentials issued by the state 
board covering these services. If the conditions of the contract have been fulfilled, the cost of services 
rendered under such a contract may be paid from funds of the district. The governing board of any city, 
county, or district maintaining a public mental health clinic or child guidance clinic or non-profit health 
clinic may enter into such an agreement. (Sec. 11805, Cal. Ed. Code) 

Children will be admitted to programs for the educationally handicapped only on the basis of an 
individual evaluation according to state board standards and on the Recommendation of an admission 
committee. The admission committee includes an administrator in charge of special education in the 
school district or county, an administrator designated by the school district, or county superintendent of 
schools; an experienced special education teacher; a school nurse, and a bchool psychologist who has 
examined the child for eligibility for placement. The admission committee will use any necessary health 
reports to properly evaluate the child. The committee may also have the services or presence of other 
pupil personnel workers, education specialists, school nurses, social workers, optometrists, or physicians 
that they may require and/or request. 

The parent or* guardian of a child being evaluated for placement m a program for the educationally 
handicapped may select a physician, optometrist, psychologist, social worker, or teacher, whether certified 
or not, to assit the admission committee in its deliberations. This representative will have no 
decisionmaking power with the committee. The recommendation for placement must include a statement 
that, in the professional judgment of the members of the committee, the child is recommended for 
placement in ,a program for educationally handicapped minors to ameliorate a marked learning disability 
associated with a neurological handicap or emotional disturbance or both. Any member of the admission 
committee dissenting from the final committee recommendation shall attach to the final recommendation a 
statement of reasons for his objection. 

The administrative head of a school district or office of the county superintendent may make an 
interim placement of a pupil in a program for the educationally handicapped for a period not exceeding 
90 days whenever a pupil transfers into the school district from another district in which his last 
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enrollment was in a program for the educationally handicapped An interim placement may be made 
without the complete documentation specified above. Before expiration of the 90 days, the interim 
placement must be reviewed by the admission committee and a final recommendation made. The 
committee may utilize information, records, and reports from the admission committee proceedings of 
the school district or county program from which the pupil was transferred. (Sec, 6755, Cal. Ed. Code) 

Admission committees shall annually review placement of minors in special educational programs *or 
educationally handicapped children and submit recommendations regarding the return of these children to 
the regular school program, continuance in the program for the educationally handicapped, transfer to 
other special education pmgrams, or referral to other agencies. {Sec. 6755.1, Cal. Ed. Code) 

If a minor is being evaluated for placement in a program for the educationally handicapped by an 
admission committee or a review and recommendation procedure is being conducted by an admission 
committee, the parent or guardian of the child has the right to have a physician, optometr ist?psychologist, 
social worker, or teacher, whether certified or not, represent the minor and present any additional material 
to assist the admission committee in making its determination. This representative may be an employee of 
thrachool district, but has no decisionmaking power in the admission committee's determination. (Sec 
6755.2, Cal. Ed. Code) 

No minor is required to participate in a program for the educationally handicapped unless the 
admission committee or a member of the admission committee, appointed by the committee, has 
personally consulted the parent or guardian of the child regarding the child's learning disorders and the 
objectives of the program. The parent or guardian, subsequent to such counseling, but prior to the 
child's participation in the special education program must file written consent to the child's participa- 
tion with the governing board of the school district or with the office of the county superintendent 
(Sec. 6755.3. Cal. Ed. Code) 

The state board will adopt rules and regulations and prescribe standards for trie individual identifica- 
tion and evaluation of educationally handicapped children and their admission to special education 
programs. In arriving at the standards, the state board will receive assistance from an advisory committee 
consisting of one member each from the state departments of education, mental hygiene, public health, 
and any members appointed by the heads of the respective departments. The advisory committee may 
have additional members appointed by the state board. (Sec. 6756, Cah^Ed. Code) 

Before any child is admitted into a special education program for the mentally retarded, he must be 
given, a verbal or non-verbal individual intelligence test in his primary home language, i.e., the language 
in which the child is most fluent and has his best speaking ability and capability to understand. These 
tests will be selected from a list approved by the state board of education. (Sec. 6902.06 Cal Ed. 
Code) 

If a child scores higher than two standard deviations below the norm, considering standard measure- 
ments of error, he will not be placed in a special education class for the mentally retarded. Neither shall 
a child be placed in a special education program for the mentally retarded when tested in a language 
other than English, if he scores higher than two "standard deviations below the norm, considering 
standard measurements of error, on a non-verbal intelligence test or on the non-verbal portion of an 
individual intelligence test which includes both verbal and non-verbal sections. 

He may be placed in a special education program for the mentally retarded if he scores two standard 
deviations or more below the norm on an individual intelligence test selected from a list approved by 
the state board, if a complete psychological'examination by a credentialed school psychologist in'vesti- * 
gating such faciors as developmental history, cultural background, and school achievement substantiates 
the retarded intellectual development indicated by the test scores. Written consent of the parent or 
guardian of the child after they have received a complete explanation of the special education program 
is necessary for placement for a child in a program for the mentally retarded (Sec. 6902 085 Cal Ed 
Code) 

The psychological examination must be administered by a credentialed school psychologist fluent in the 
minor's home language. If such a person is not available an interpreter qualified in the primary home 
language must b;. present to assure effective communication between the minor and psychologist adminis- 
tering the evaluation. The interpreter will be provided by the district with inservice training in the applica- 
tion of evaluation techniques and procedures. This training is to be conducted by a school psychologist 
according to state board guidelines. (Sec. 6902.085, Cal. Ed. Code) 

The department of education shall at the end of each school year submit a report to the legislature 
concerning results of testing and placement of minors in special education programs for the mentally 
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retarded and Sections 6902.06 3nd 6902 07 will remain in effect only until September 30 1973 (Sec 4 
Ch. 1969, 1971,, Cal. Ed. Code) 

After a child has been screened and referred, written permission for the individual psychological exami- 
nation must be secured in a conference with a school official and the parent or/guardian or his authorized 
representative. After the evaluation, the psychologist will confer with the parffnt or guardian or his autho- 
rized representative regarding the recommendation to the admission committee. Following the admission 
committee meeting, a committee member will meet with ,the parent to discuss the commitiee conclusion 
and obtain written permission for placement. (Sec. 6902,085,, Cal. Ed. Code) 

No minor may be placed in a special education class for the mentally retarded&vithout the written 
consent of his parent or guardian. After a complete explanation of the special education program, 
permission documents for individual psychology! evaluation and placement shall be written in English 
and in the language of the parent or guardian. Conferences and notices to inform the parent or guardian of 
the nature of the placement processes, the committee conclusion, and the special education program shall 
be in the home language of the parent or guardian. (Sec. 6902.085, Cal. Ed. Code) 

"In exceptional circumstances, after an examination of relevant and cultural and adaptive benavior 
data, the admission committee may by unanimous vote agree to place a minor in a special education 
class for the mentally retarded in spite of an individual test score higher than two standard deviations 
below the norm. The committee shall take notice of and be guided by the legislative intent expressed in 
Section 6902.06. Upon such unanimous agreement, a written report indicative of the decision of the 
committee and the reasons therefore, shall be sent to the parent or guardian of the minor. Beginning in 
1971-1972, each school district shall report annually to the department of education: 

1. The ethnic breakdown of the children placed in special education classes for the mentally retarded 
in the district; 

2. The ethnic breakdown of the children who will be placed in such classes by the standard 
admissions procedure and by the exceptional unanimous consent procedure described in this section. 

If the percentage of children from any ethnic group in such class varies by 15 percent or more 
from the percentage of such children living in the district as a whole, explanation for such variation shall be 
attached to the report to the department of education." (Sec. 6902.095, Cal. Ed. Code) 

The psychological evaluation must include estimates of adaptive behavior. Until adaptive behavior 4 
scales are normed and approved by the state board, the adaptability testing includes, but is not limited 
to a visit with the consent of the parents or guardian at in-home interviews with members of the child's 
family by the school psychologist or person designated by him. If the language spoken in the home is 
not English, these interviews shall be conducted in the language of the home. After a student has been 
screened and referred, written permissic/i for the individual's psychological evaluation must be secured in 
a conference with the'school officials and parents. » 

All minors currently enrolled in programs for the mentally retarded had to be retested by a verbal or 
non-verbal individual test in the primary home language of the child prior to the conclusion of the 1970 
calendar year. (Sec. 6902.08, Cal. Ed. Code) 

If it is determined that any child has been misplaced in i program for the mentally retarded, he will 
be withdrawn from the program after consultation with his parents or guardian. The child may then be 
placed in a compensatory educational program or a supplementary educational program conducted by 
the district with the goal of accelerating his educational program or a supplementary educational 
program conducted by the district with the goal of accelerating his educational attainment so that he 
may participate in the regular instruction of the district. (Sec. 6902.09,, Cal. Ed. Code) 

The superintendent of public instruction shall grant to those districts having discovered misplaced 
mentally retarded and severely mentally retaided minors in addition to the regular foundation program 
support, allowances providing supplemental educational programs to facilitate the return to the regular 
school program of mentally retarded and severely mentally retarded minors, who have been in special 
day classes, but who upon being reevaluated or reexamined are determined to have the mental capacity 
for regular school enrollment. The allowance shall be an amount equal to the allowance computed in 
sections 18102.2 and 18102.8, if applicable. The allowance will be granted for not more than the two 
fiscal years following retesting. After retestmg and whenever a school district or superintendent 
determines thct an eligible student has made satisfactory progress so that he may be integrated into the 
regular school program, the district Will then become ineligible for further additional support for the 
student. (Sec 18102.11 , Cat. Ed. Code) 

School districts and counties receiving these allowances must report annually to the superintendent all 



CALIFORNIA 5-8 



Law Digest: Education of Handicapped Children 



expenditures and incomes related to the program. If the superintendent, in consultation with the 
director of special education, determines that the current expense of operating a special program does 
not equal or exceed the total basic state aid and basic equalization aid, and any local tax contributed 
toward the support of the foundation programs for each pupil in average daily attendance in the special 
program, the difference will be withheld from state aid to the school district or the county superin- 
tendent in the succeeding fiscal year. The extra allowances become inoperative on ,''ilv 1 1974 (Sec 
18102.12, Cal. Ed. Code) v 1 

No teacher, principal, employee, or governing board member of any public, private or parochial 
school, mclud.ng colleges and universities shall permit access to any written records of any particular 
child enrolled in the school to any person except under judicial process unless the person is one ofthe 
following: 

1. A parent or guardian of the child; 

2 A person designated in writing by the pupil, if he is an adult, or by the parent or guardian of the 
child if he is a minor; 

3. An officer or employee of a public, private, or parochial school where the pupil attends, has 
attended, or intends to enroll; 

4. A state ot> local law enforcement officer including a probation officer, parole officer, or a member 
of a parole board seeking information in the course of his duties; or 

5. State superintendent of public instruction, or a member of his staff, or the county superintendent 
of the county where the pupil attends, has attended, or intends to enroll, or a member of his staff 

These restrictions are not intended to interfere with the preparation and distribution of junior 
college, college, and university student directories, or with furnishing lists of names and addresses and 
telephone numbers of junior college, college, and university sjtudents to proprietors of campus housing. 
Also the restrictions are not intended to interfere with the giving of information by school personnel 
concerning participation in athletics or other school activities, or for scholastic or other honor awards A 
governing board, at its discretion, may^ provide information to the staff of a college, university educational 
research and development organization, or laboratory if the information is necessary to a research project 
or study conducted, sponsored, or approved by a college or university, educational research and develop- 
ment organization, or laboratory. However, no pupil is to be identified by name in the submitted 
information. An employer or potential employer may be furnished the age and scholastic record of the 
pupil. An employment recommendation is prepared by members of the school staff. Rosters or lists 
containing names and addresses of seniors in public, private, or parochial high schools or junior colleges 
may be furnished private businesses, professional schools and colleges. (Sec. 10751, Cal. Ed. Code) 

ADMINISTRATIVE RESPONSIBILITY 

The department of education will establish minimum standards for all special schools and classes and 
will enforce these standards throughout the state. (Sec. 6906, Cal. Ed. Code) 

The superintendent will promote and direct special instruction in the public schools for physically 
handicapped minors. He may employ necessary personnel and perform any other duties necessary to 
fulfill the provisions of the. article. (Sec. 6803, Cal. Ed. Code) 

The state department may prescribe minimum standards for special education for the physically 
handicapped children. No state funds will be granted by the superintendent to any district for physically 
handicapped children unless they comply with state standards. (Sec. 6804, Cal. Ed. Code) 

The superintendent will prescribe procedures for qualifying for and determimng the amount of 
allowance for special and regular day classes and for authorized instruction other than in special or day 
classes for physically handicapped children. (Sec. 6816, Cal. Ed. Code) 

The governing board of a local school district may establish regulations determining who can profit 
by and who shall receive the special instruction provided for physically handicapped children These 
regulations will be subject to standards prescribed by the state department of education. (Sec 6811 Cal 
Ed. Code) '■ 

Maximum class sizes for programs for the physically handicapped are as follows for children ar,es three 
through eight: deaf, six; severely hard of hearing, eight; combination of deaf and severely ha-dicapped 
six; blind, eight, partially seeing, 10, combination of blind and partially seeing, eight, ortl onodic or 
other health impaired, 12; aphasic, six,, deaf,, blind, multi-handicapped, three; and other mult,- 
handicapped, six. 

* 
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Maximum class sizes for programs for the physically handicapped are as follows for children ages nine 
through 20 years: deaf, eight; severely hard of hearing, 10; combination of deaf and severely handi- 
capped, eight; blind, 10; partially seeing, 12; combination of blind and partially seeing, 10; orthopedic 
or other health impaired, 16; aphasic, eight; other physically handicapped, 20; deaf, blind, multi- 
handicapped, five; and other multi-handicapped, eight. 

Maximum class size requirement may be waived in the following two circumstances. 

1. With the approval of the state board of education, a county superintendent or school district 
submits a proposal to conduct experimental studies determining the proper maximum class size 
standards. 

2. If, after the beginning of the school year, the classes for a given category of physically 
handicapped children are at a maximum size and additional pupils will be without schooling unless 
additional classes are established and Qualified teachers are unavailable, a school district or county 
superintendent of schools may request permission of the superintendent of public instruction to exceed 
the maximum class size for the remainder of that school year by not more than two pupils [Sec. 
6802.2, Cal. Ed. Code) 

Coordinative, consultant, and supervisory services will be provided by the superintendent of public 
instruction for programs for multiple handicapped children, and personnel shall be employed devoting 
their full time to supervising the provision of services to these children. (Sec. 6803.1, Cal. Ed. Code) 

The state board of education may adopt rules and regulations governing the establishment of 
programs for preparing physically handicapped and mentally retarded minors enrolled in special day 
classes for suitable occupations. These programs will provide for physically handicapped and mentally 
retarded children unable to profit by regular classes of work experience education. (Sec. 6931, Cal. Ed. 
Code) 

The superintendent of public instruction will prescribe the procedures for qualifying for and 
determining the amount of allowances for special and regular day classes and for authorized instruction 
in other than special and regular day classes for education of mentally retarded minors (Sec. 895.10 Cal. 
Ed. Code) 

The superintendent of public instruction recommends, and the state board adopts guidelines for use 
by school districts and county superintendents to develop curriculum and adopt courses of study for 
special instruction of mentally retarded children enrolled in the public schools. (Sec. 160, Cal. Ed, Code) 

The director of education shall provide consultant services for the education of. hard of hearing 
children in areas where such services are not available. Services will be pre ided through an expert in the 
fields of organization and planning for the education of the hard of hearing. {Sec. 264, Cal. Ed. Code) 

County superintendents of schools have a primary responsibility for coordinating all special programs 
maintained by their offices and by the school districts under the jurisdiction of that office for educating 
the physically handicapped and the mentally retarded. County superintendents will undertake necessary 
measures to assure that all children in the school district territory under their jurisdiction eligible to 
participate in any special program for physically handicapped or mentally handicapped children are 
afforded the opportunity to participate in an appropriate program. County superintendents will compile 
and maintain a tabulation of all children enrolled in every category of the special education program in 
the school districts under their jurisdiction. They shall also maintain a current list of all physically 
handicapped and mentally retarded children who have applied for but have been denied access to each 
category of special education program under his jurisdiction. Consultative and coordinative services to 
school districts will be provided by the county superintendent with programs for physically and 
mentally handicapped children. (Sec. 885 D, Cal. Ed. Code) 

The state board of education is responsible for adopting rules and regulations prescribing the 
standards for special education programs for the educationally handicapped including, but not limited 
to, individual evaluation of pupils, curriculum content, teacher qualifications for each type of program, 
provisions for periodic examination, revaluation, and transfer of educationally handicapped minors 
participating in each type of special educational program. (Sec. 6757, Cal. Ed. Code) 

Maximum class size for progress for the educationally handicapped in special day classes is 12. If, 
after the beginning of the school year, it is determined that additional pupils will be without schooling 
unless additional classes are established but additional qualified teachers are unavailable and the present 
classes are at the maximum size, <j school district or county superintendent may request permission of 
the superintendent to exceed the maximum class size for all or part of the remainder of the school year. 
The superintendent may approve such requests as long as the maximum size is not increased more than 
two pupils above the maximum specified enrollment. 
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For learning disability groups, the maximum enrollment is 32. Participation in a learning disability 
group will be for at least 30 minutes and will not exceed eight pupils at any one time. The instruction 
provided by a full time teacher whether offered by a single teacher or two or more part-time teachers 
will result in not more than eight units of average daily attendance being credited as the result of this 
instruction. (Sec. 6751. 1, CaL Ed. Code) 

Any district furnishing services to physically handicapped children shall furnish these services to all 
physically handicapped children residing in the district five or more days a week, although their legal 
residence may be outside the district. [Sec. 6805, CaL Ed. Code) 

No child is required to take advantage of any special provisions for the physically handicapped if his 
parents or guardian file a statement with the governing board of the school district showing that the 
child is receiving an adequate education elsewhere. (Sec. 6814, CaL Ed. Code) 

"The governing board of any district may make the special provisions that in its judgment are necessary 
for the education of physically handicapped children. (Sec. 6801, CaL, Ed. Code) 

Programs for physically handicapped children will be maintained by the county superintendent of 
schools including programs for the cerebral palsied, orthopedically handicapped, the visually handicapped, 
and aurally handicapped, who reside in the county and in elementary or unified school districts having an 
ADA of less than 8000, whenever the districts have not provided nor entered into contract with other 
districts to provide for such programs. (Sec. 8901, CaL Ed. Code) 

The governing board of any school district may Drovide for any one or more of the special educational 
programs for the educationally handicapped. Districts with an ADA of 901 or less may contract with the 
county superintendent to provide the programs. (Sec. 6751, CaL Ed. Code) 

The superintendent>of public instruction will establish supervisory and consultative services for programs 
for educationally handicapped- children and will employ personnel devoting their entire time to the 
provision of these services. (Sec. 6759, CaL Ed. Code) 

The California school for the deaf is part of the school system, but it derives no revenue from the public 
school fund. The school is under the administration of the state department of education. (Sec. 25b2and 
2553, Cat. Ed. Code) 

The department of education has the responsibility for prescribing the rules for the government of the 
schools as well as appointment of the superintendent, other officers, and employees (Sec 25554 Cal Ed. 
Code) ' 

The department of education maintains the same control over the California school for the blind as it 
does for the school for the deaf. The school is also part of the public school system of the state, but does 
nor receive funds from the public school fund. (Sec. 25752-25754, CaL Ed. Code) 

The schools for the neurologically handicapped are also part of the public school system of the sta'e and 
derive no revenue from the public school fund. Their objectives are diagnosis and determination of 
treatment in an educational program essential for children with neurological handicaps. The schools provide 
temporary services to the children who need educational diagnostic services not available in regular public 
schools. (Sec. 26402, Cal. Ed. Code) 

The schools are under the director of education. He is responsible for prescribing rules for governing the 
schools, for appointing the superintendent, and for contracting with the University of California or other 
public or private hospital or school of medicine in order to establish and maintain diagnostic service and 
treatment centers for neurologically handicapped children. (Sec. 26402-26404, CaL Ed. Code) 

PLANNING 

One person with special knowledge, experience, and qualifications regarding the special education needs 
of physically and mentally handicapped persons must be on the California Advisory Council on Vocational 
Education and Technical Training. (Sec. 6262, Cal. Ed. Code)* 

The coordinating council on programs for handicapped children is composed of the director of 
education, the director of mental hygiene, the director of mental health, the director of rehabilitation, and 
the director of social welfare. 

The departments involved will cooperate with and furnish any information, records, and documents the 
council may request and makes available any facilities the council needs and perform other staff services 
and functions. 

The council is responsible for reviewing programs and services offered handicapped children under the 
age of 21 by state and local agencies and will coordinate and evaluate existing programs. The council is 
further responsible for preparing and distributing a list describing available services to handicapped children 
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and requirements for obtaining -services. The council will file an annual report to the governor and the 
legislature on its activities and will recommend any needed or proposed legislation giving major attention to 
orderly and planned growth for programs for the handicapped. The council also serves as an advisory body 
to the state departments represented on the council and to other state and local agencies when necessary. 
Any state department or agency, upon request of the council, will cooperate with and furnish information 
records or documents the council may request in order to carry out these provisions. (Sec. 7900 to 7907, 
CaU WeL & Inst Zode) 

FINANCE 

The superintendent of public instruction is allowed to grant to county school service funds, in addition 
to all other allowances, state funds: 

1. for all emergency schools maintained in each elementary school district of the county by the county 
superintendent of schools; 

2. for all special schools or classes for mentally retarded and severely mentally retarded children 
maintained in each elementary school district of the county by the county superintendent of schools; 

3. for all elementary schools maintained in juvenile halls, juvenile homes, and juvenile camps by the 
county superintendent of schools, and 

4. for schools and classes for educationally handicapped children maintained in each elementary school 
district of the county by the county superintendent the same amount as he would compute as the 
foundation program of the elementary school district under Sections 17655.5 and 17656. No 
reimbursement may be given for emergency schools in excess of the actual expense of maintaining the 
school. {Sec. 18355, Cal. Ed. Code) 

The superintendent will prescribe the procedures for qualifying for and determining the amount of the 
allowances for special or regular day classes and for instruction other than special or regular day classes for 
the mentally retarded. (Sec. 6913, Cal. Ed, Code) 

The maximum tax rate of the school district for any school year may be increased by an amount 
determined by the governing board of the school district that has entered into an agreement with another 
district or with the 'county superintendent for educational services and facilities including the rental of 
property or purchase of equipment for educable and severely mentally retarded minors. Minimum amounts 
will be included in the budget for the purchase or improvement of school facilities. Budget expenditures 
may include the cost of equipment and facilities, lease or lease-purchasing of buildings, lease of equipment, 
alterations or additions to existing buildings or other necessary capital outlay expenditures in connection 
with such educational services. If, at the end of the school year, there remains an unencumbered balance 
derived from the revenue of the increase in #re tax rate the balance will be used exclusively for such 
expenditures in the following fiscal year. (Sec. 6913. 1, Cal. Ed. Code) 

Whenever a school district maintains special training schools or classes for the mentally retarded, or 
special schools -or classes for the education of physically 'handicapped children, the governing board of the 
school district may apply to the superintendent of public schools for an apportionment pursuant to Sees. 
6914 to 6919. (Sec. 6914, Cat. Ed. Code) 

If physically handicapped pupils are given instruction at home or in a hospital or if children with speech 
disorders or defects are admitted at the age of three for individual or small group instruction of four pupils 
or less at the school, each clock hour of instruction devoted to the instruction will count as one day of 
attendance. No pupil will be given individual instruction for more than three hours in any one day or 
credited with more days of attendance for individual instruction during any fiscal year than the number of 
legal calendar school days that school may be maintained during such year. (Sec. 11202, Cal. Ed. Code) 

Attendance of educationally handicapped minors in special day classes who attend the school for the 
number of minutes that constitute a minimum school day shall be credited as a day of attendance. Each 
clock hour of teaching time devoted to individual instruction of educationally handicapped minors shall 
count as one day of instruction. The average daily attendance of all educationally handicapped minors will 
be computed by dividing the total number of days of attendance of the pupils by the number of days 
taught in the regular schools of the district. (Sec. 1 1226, Cal. Ed. Code) 

The superintendent will allot each school district or county superintendent of schools for the education 
of physically handicapped children during the current school year the amount computed as follows: 

1. Dividing the average daily attendance of physically handicapped children by the maximum class size 
established by law for such classes and increasing the quotient to the netft highest .integer if a fractional 
amount is produced; 
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2. Multiplying the amount computed above by a total support guaranty of $1 7,260; and 

3. Subtracting from that amount any of the applicable following amounts: (a) the product of the 
average daily attendance (ADA) of physically handicapped minors in classes kindergarten through grade 
eight and the foundation program per pupil established in the elementary school district with an ADA of 
900 or more; and (b) the product of the ADA of physically handicapped in grades nine to 12 and the 
foundation program per pupil established for high school districts with an ADA of 901 or more; (c) the 
product of the ADA of physically handicapped-children in grades 13 and 14 and the foundation program 
per pupil established for junior college districts with an ADA in excess of 1000. (Sec. 18102, Cal. Ed. Code) 

State aid for the educationally handicapped will be computed as follows: 

1. Divide the ADA of educationally handicapped children by the maximum class size and increase the 
quotient to the next highest integer if a fractional amount is produced; 

2. Multiply the amount computed by the total above by a total support guaranty of $16,260; and 

3. Subtract from the amount computed the applicable of the following amounts: (a) product of the 
ADA of educationally handicapped children in kindergarten through grade eight and the foundation 
program per pupil established for elementary school districts with an average daily attendance of 901 or 
more; (b) product of the ADA of educationally handicapped children in grades nine to 14 and the 
foundation program per pupil established for high school districts with an ADA of 900 or moVe, (c) product 
of the average daily attendance of physically handicapped children in grades 13 and 14 and the foundation 
program per pupil for junior colleges with an average daily attendance in excess of 1000. [Sec. 18102 Cal 
Ed. Code) 

The governing board of school districts with an ADA of less than 2000 or a county superintendent of 
schools may seek the approval of the superintendent of public instruction whenever sparsity of population 
or transportation distances make it impossible to maintain maximum class sizes to maintain smaller classes. 
If the superintendent, upon review, finds that it is impossible to maintain maximum class sizes, he may add 
to the amounts allowed above an amount sufficient to provide for the needed classes but not more per class 
than the applicable amounts for classes with maximum class size. (Sec. 18102,8, Cal. Ed. Code) ' 

Attendance of educationally handicapped minors instructed by the county superintendent will be 
computed as follows: 

1. Attendance of elementary pupils in special classes for the educationally handicapped children will be 
credited to the county school service fund as attendance "upon a single emergency elementary school for 
special class instruction of these pupils." Attendance of pupils of secondary grade in classes maintained for 
educationally handicapped children will be credited to the county school service fund and "attendance 
upon a single emergency secondary school for special class instruction for such pupils;" 

2. Attendance of elementary pupils in learning disability groups will be credited to the county school 
service fund as "attendance upon a single emergency elementary school for learning disability group 
instruction of educationally handicapped minors." Attendance ofv5£cond<ky pupils will be credited in the 
same manner to the emergency secondary school for learning disability group, instruction of secondary 
pupils will be credited in the same manner to the emergency secondary school fund; 

3. Attendance of elementary pupils given instruction in a home, hospital, or regularly established 
licensed ch ^ren's institution will be credited to the county school service fund as "attendance upon a 
single emergency elementary school for home, hospital or regularly established licensed children's 
institution instruction of educationally handicapped minors." Attendance of pupils of secondary grade will 
be credited in the same manner as a single emergency secondary school. (Sec. 11229, Cal. Ed. Code) 

Districts maintaining programs for educationally handicapped children may not enroll at any one time 
more than two percent of total district enrollment, except as permitted by special authorization of the 
superintendent of public instruction. The total district enrollment means the average number of pupils 
exclusive of pupils receiving home instruction and tuition students enrolled at the end of the first school 
month and the sixth school month of the school year 

The superintendent will report to each regular session of the legislature 

1. The school districts and county superintendents of schools permitted to exceed the two percent 
during the preceding school year, 

2. The number of additional pupils involved, and 

3. The causes resulting in granting the permission. 

County superintendent of schools maintaining schools in juvenile halls or juvenile homes, ranches or 
camps (as authorized by the welfare and institutions code) wilfnot enroll at any g» v e time more than two 
percent of the juvenile population ,n these institutions in programs for the educationally handicapped. 
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Except as permitted by the superintendent, the two percent limitation does not include pupils participating 
in a program who reside in a non-profit tax exempt residential facility. (Sec. 6752, Cal. Ed. Code) 

When school districts provide education in graphs kindergarten through 12 for children residing in a 
regularly established licensed children's institution located within or without the boundaries of the district, 
the district is reimbursed for the actual cost of educating the children by the county or city and county in 
which the child resided prior to his admission to the instituion. If the child's prior residence cannot be 
ascertained or if his residence was outside the state' of California, the district will be reimbursed for the 
actual cost of educating the child by the county or city and county in which the institution or family home 
is located. The pupil residing in an institution or family home under this section does not acquire residence 
in the district wherein the institution or family home is located during his residence at the* institution. (Sec. 
6051, Cal. Ed. Code) 

Claims concerning the attendance of an exceptional child at any school, institution, or agency in which 
there are an insufficient number of properly certified teachers but which otherwise offer an acceptable 
education program are allowed if: 

1. The department of education has determined that there is in the area served by the school, institution 
or agency a shortage of certified teachers, and 

2. The department of education determines that the needs of the children served by the school, 
institution, or agency would be more adequately served through an education at that school, institution, or 
agency than they would be if the child remained in his existing educational environment. If the department 
determines that there are a sufficient number of properly certified and employable teachers available, the 
department will require that properly certified teachers be employed by the school, institution, or agency 
before any claim may be, paid for the education of an exceptional child, (Sec. 6874.6, CaL Ed. Code) The 
computation of average daily attendance does not include physically handicapped, speech impaired, deaf, 
or hard of hearing children between the ages of 18 months and three yea-s who are receiving instruction 
(Sec. 11557, Cal. Ed. Code) 

Each district transporting blind, deaf, aphasic, orthopedic or other health impaired, multiply 
handicapped, mentally retarded, and physically handicapped children who are handicapped in mobility wni 
receive for transporting children to day classes $389 for each unit of average daily attendance. They will 
receive the same amount for transporting deaf, severely hard of hearing, blind, deaf-blind, or other multiply 
handicapped pupils to experimental prog»ams for children between the ages of 18 months and three years. 
County schools service funds will receive $389 for each student in average daily' attendance receiving 
transporting from the county superintendent of schools. In cases where the school districts and the county 
superintendent of schools furnish transportation to handicapped children requiring vehicles'exclusively for 
that purpose, the superintendent of schools shall allow 75 percent of any expense in excess of the $389, 
but the additional allowance cannot exceed $73 per unit of average daily attendance. In no case shall the 
district receive any .amount greater than its total current expense in providing transportation (Sec. 18060 
Cal. Ed. Code) ^ 

Attendance of physically handicapped pupils in a special class for the same number of minutes as 
constitutes a day of attendance in regular classes of the same grade will constitute a day of attendance. For 
children over age 16 enrolled in an approved occupational training program or work experience program, 
each clock hour of teaching time devoted to individual instruction of physically handicapped pupils are 
instructed at the same time by the same teacher in a remedial class conducted by a school district or county 
superintendent, the total attendance credited for such pupils will equal one unit of attendance for each 60 
minutes of instruction. The average daily attendance of all physically handicapped pupils will be computed 
by dividing the total number days of attendance of the pupils by the number of days taught in the regular 
schools of the district. When a physically handicapped minor 16 years of age or over is enrolled in an 
approved occupational training program, two clock hours of attendance m a special day school or class in 
combination with two clock hours of attendance in an occupational training program will count as one day 
of attendance. When a physically handicrpped minor 16 years of age or over is enrolled in an approved off 
campus work experience education or work study program, one day of attendance may consist of either 
(a) two class hours of attendance and two hours at such a program, or (b) three class hours and one hour in 
such a program. No pupil will be credited with more than five days of attendance per calendar week ot 
more than the number of calendar days each special day school or class is maintained in the school year 
(Sec. 11201 ; Cal. Ed. Code) 

Deaf, hard of hearing, blind,, deaf blind, and multiply handicapped children receiving services in an 
experimental program for children between the ages of 18 months and three years will be credited to the 
school district of the county superintendent of schools providing such instruction in the some manner as 
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physically handicapped minors receiving special education services between the ages of three and 21. 
Computations of allowances and apportionment from the state school fund for such children will be 
credited to the district or the county superintendent in the same manner as other funds for the physically 
handicapped for children between the ages of jthree and 21. (Sec. 6812.5, Cal. Ed. Code) 

School districts having educationally handicapped students receiving special education will report tha. 
attendance of the children and submit any claims to the districts for special purpose apportionment to ba^ 
used in payment to the parent or guardian of the minor toward any tuition- arising out of the attendance 
through the county superintendent of schools to the superintendent of public instruction. The claims will"" 
be submitted at a time and in a manner prescribed by the superintendent. The county superintendent will 
verify the attendance report and claims. (Sec. 6771, Cal. Ed. Code) 

Upon verification of the attendance and the claim, the superintendent will apportion to the district 
submitting the report and the claim of the parent or guardian of the minor for the tuition in question in an 
amount sufficient to satisfy the claim but not in excess of the sum per unit of ADA of the state 
apportionment to the district for the fiscal year in question, the maximum amount allowable per unit of 
ADA for reimbursement of excess current expenses under Sec 18060 and 18102 ' {Sec 6772 Cal Ed. 
Code) 

The superintendent of public instruction shall allow the school districts for transporting children whose 1 
vision or hearing is impaired to a degree making it practical to transport them to the California school for 
the blind and school for the deaf or to some location in another public school district where specialized 
instruction may be afforded, $389 for each unit of average daily attendance. If they are furnishing 
transportation in motor vehicles used exclusively for them the superintendent will allow 75 percent of any 
expense in excess of $389 but the additional allowance mav not exceed $73 per unit of ADA. The amount 
will be allowed as part of the second principal apportionment under special request and upon approval of 
the superintendent. {Sec. 18062, Cal. Ed. Code) 

The governing board of the district of residence of a child who is a day class pupil at the California 
school for th£ deaf will pay for the transportation. Pupils 15 years of age or older as of September 1 of each 
fiscal year will be considered residents of the high school district and pupils 14 years of age or under will be 
considered residents of the elementary district. {Sec. 26708. 1, Cat. Ed, Code) 

The district of residence will pay from the general fund of the school district the cost for the 
transportation of pupil to any of the California school for the blind's day classes. Districts of residence will" 
be determined in the same manner as those attending the California school for the deaf {Sec 2582 1 Cal 
Ed. Code) 

Instructional aides shall not be utilized to increase the number of pupils in relation to the number of 
classroom teachers in any school or school district in the state. Class size ratios existing in special education 
classes may be maintained or decreased but not increased by use of instructional aides {Sec 135992 Cal 
Ed. Code) ' 

For all physically handicapped, mentally.retarded, and educationally handicapped children of secondary 
grade educated by the county, the superintendent of public instruction shall allow the same amount as he 
would compute for the foundation program of a high school district. {Sec. 18358, Cal. Ed. Code) 

The ADA of elementary schools for the district will be computed by excluding the ADA of pupils 
attending seventh and eighth grade or a junior high school maintained by .the district {Sec 895 1 Cal Ed. 
Code) 

The superintendent of public instruction will prescribe the form and manner of notification of intention 
to initiate a program for the educationally handicapped and will prescribe the procedures for qualifying for 
state aid for special day classes of authorized instruction in other than special day classes. {Sec 6761 Cal 
Ed. Code) 

The application for funds must be made prior to September 1 of each year and must nclude an estimate 
of the ADA that will be credited to the schools, classes, or integrated programs during tne school year for 
which an advance apportionment is requested. The estimate is based on the number of children (residing in 
the district or in an adjacent district) who are physically handicapped and who will attend the schools, 
classes, or integrated programs. {Sec. 6915, Cal. Ed. Code) 

Within 30 days of the application, the superintendent will approve it. He then will apportion to each 
applicant school, from the state general fund as an advance against future apportionment from the state 
school fund, an amount to each district which is equal to the maximum amount allowable for each type of 
program included in the request per unit of ADA to school districts for the excess expense of educating 
severely mentally retarded children and physically handicapped children multiplied by eight and the 
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product multiplied by the number of special classes or integrated programs maintained by the applicant 
school district for such minors. (Sec. 6£}16, Cal. Ed. Code) 

All monies received by the treasurer of the county under these sections will be credited by the treasurer 
to the general fund of the school district of the county exactly as apportioned by the superintendent. [Sec, 
6918, Cal. Ed. Code)' / 

During the next two fiscal years after the fiscal year in which the apportionment is advanced to a school 
district, the state comptroller will deduct from apportionments made to each school district from .the state 
school fund an amount equal to the amount apportioned to the district 'Under Sec. 6914 to 6919 and pay 
the same into the state general fund. [Sec. 6919, Cal. Ed. Cod^g 

Attendance of educationally handicapped children receiving instruction bv: school districts are reported 
annually through the county superintendent together with ail other attendance on forms provided by the 
superintendent^ (Sec. 11228, Cal. Ed. Code) 

The ADA ' of physically handicapped elementary and secondary pupils, instructed by a county 
superintendent, whose attendance is credited to the county school service fund will be computed by 
dividing the total days of attendance of such pupils during the fiscal year by 1 75. (Sec. 1151 and 1 152, Cal. 
Ed. Code) 

The ADA of mentally retarded children, instructed by a county superintendent, will be computed by 
dividing the total days of attendance 1 by 175 and the ADA will be credited to the county school. service 
fund. However^ the ADA of severely mentally retarded children for the purpose of computing 
transportation allowances under Section 18060 will be computed by dividing the total number of days of 
attendance of the pupils during the fiscal year including the days of attendance in an authorized summer 
session by 17§. (Sec. 11553, Cal. Ed. Code) 

The ADA of educationally handicapped elementary and secondary children, instructed by a county 
Superintendent, whose attendance is credited to the county high school service fund will be computed by 
dividing the total days of attendance of these pupils during the fiscal year by 175. (Sec. 11555 and 1 1556, 
Cal. £d. Code) 

The minimum school day for pupils in kindergarteoclasses and for severely mentally retarded children m 
special training schools or classes is 180 minutes' including recesses. If the school district maintains two 
such classes on the same day taught by the same teacher the minimum school day for the classes is 150 
minutes, including recesses. (Sec. 11003, Cal. Ed. Code) 

Minimum school day in grades one to three in elementary schools (except in opportunity schools or 
classes) is 230 minutes unless the governing board of the school district has prescribed a shorter length of 
time, because of lack of school facilities requiring double sessions. In this case, the minimum school day is 
200 minutes. (Sec. 11005 and 11006, Cal. Ed. Code) 

' Minimum school day in grades four to eight in elementary schools and in special day and evening classes 
in elementary school districts, except in opportunit/ schools or classes, is 240 minutes. {Sec. 11006, Cal. 
Ed. Code) 

The school day in any high school except an evening high* school or regional occupational center, 
opportunity school and opportunity classes, continuation high school, and continuation education classes, 
and in late afternoon or Saturday occupational^ organized vocational training programs conducted under 
federally approved plans for vocational education is 240 minutes. (Sec. 1 1052, Cal. Ed. Code) 

Minimum school day for secondary educationally handicapped students is 240 minutes {Sec. 11054, 
Cal. Ed. Code) v 

The attendance of ail physically handicapped pupils given instruction by a school district including those 
instructed under cooperative agreements with the bureau of vocational rehabilitation will be reported 
annually to the county superintendent of schools together with all other attendance. (Sec 1 1203, Cal. Ed 
Code) 

The attendance of physically handicapped pupils instructed pursuant to Section 8903 by the county 
superintendent is credited as follows: 

1. Attendance of elementary pupils taught in emergency elementary schools and in special classes shdll 
be credited to the emergency schools. 

2. Attendance of elementary school pupils given' individual instruction in the home or at the bedside in 
institutions and of minors with speech disorders and defects at'^ast three years of age and of minors who 
are deaf or hard of hearing between the ages of three and six given individual instruction in school or in the 
home or by cooperative arrangements with the division of vocational rehabilitation of the state department 
of rehabilitation, or in remedial classes,, or in integrated programs of instruction, is credited to an 
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emergency elernertar y school maintained for physically handicapped .f th-i."* such school ,., m..,,, my 
if there -s no^uch school, attendance .s cred.ted to an emergency clemently school If Pwe is n„ 
emergency school maintained in the county the total number of days of attendance of pupils w." be 
drv.ded by 175 to Compute average daily attendance and the ADA so computed ,s credited to the county 
school service fund a< attendance upon a single emergency elemental school for .nd.v.dual loshort.on to- 
the physically nandic ed 

3 Attendance of pupils of seconder, grades given individual instruction in the home o- .-stiti.t-on 

by cooperative arrangement with (he d.v.sion of vocational rehabilitation or .nstructed ,r. spec, •: cbsses of 
secondary grade or .n remedial classes or integrated programs of instructions of secondly grades will be 
credited to the county school serv.ce fund Attendance of pupils taught by emergency farh.-s in the 
regular schcds will be credited to the d.s'r.ct except the attendance of pup.ls taught by pmergency teachers 
pursuant to Secsron 8902 in the regular elementary schools of the district of any county and the attendance 
a. elementary pup.ls in remedial classes pursuant to 8901 will be credited to the county school servae fund 
m accordance with subdivision two of this section 

4 Attendance of pup.ls res.d.ng in one county and educated under contract with th- ,ou»ty 
superintendent of scnools or governing board of the school district of another county wiM be credited to 
the county scnoo! serv.ce fund of the county or district in which pupils are educated 

icncn'o 1,16 C0Un ' V supenn,end<:n! tamtams an integrated program of instruction as defm.-d in Section 
.8060 2 and contracts with the school dist/.ct to prov.de the instruction for part of the day m the r-gular 
classes o« the district, the total attendance of the pup.ls under the program will be credited to tN- county 
school service fund at Doth the elementary and secondary levels (Sec / 1204 Cdl Ed Code) 

■ The amount transferred pursuant lo subd.v.*oo «bS of SecPon 17301 shall be expended -n accordance 
with the following schedule 

<al Twenty one dollars and fifty cents (S21 50} mult.p'ed bv the total average daily attendance 
aed.ted during the preceding school year ,„ elementary school distr.cts which during the preceding school 
year had less than 90! units ot average daily attendance, to high school d.str.cts wh.ch durmg th* preceding 
school year had less than 301 units of average daily attendance, and to un.fied districts which during the 
preceding school yea. had less than 1501 un„s of average daily attendance but not'to exceed an amount 
equal to one dollar and sixty cents !S1 60) multiplied by the average da.ly attendance aed.ted during the 
preceomg fi>c«l year to all kmdcgauen, elementary high school. ,umor college and adult schools m the 
state and to county school lo.i.on funds, for allowance to county school service funds pursuant to 
Subdivision (a! of Section 18352 

lb! Four dollars (S4) multiped by the total average da.ly attendance credited to all kindergarten 
e-mentary. mgh school. tumor college and adult schools m the state and to county school tuition funds' 
durmg the preceding scnool year for the purposes of Art.de 10 (commencmg with Section 180511 of 
Cnapter 3 ot this division 

(c) Twelve dollars atjd eight, f. v » IS!? 851. nnrttrphed by the total average daily attendance 

credited to al! kindergarten, elementary. h-gh stnool. iuo.o, college and adult schools m the state and to 

iftiCo SCh ° 0 ' U ""° n ' U °* &u ' <,q !HP ' ,,Q(e(h! ^ schowl vw, for the purposes of Secnons 18060 a-ni 
!8do^ and Articles 11 12 a^d 13 fcommencng with Section 18102 18152 and 1820? respectively ) of 
Chapter 3 of this d.v.s.'ff. 

id' T>,.v dollars and s,x certs {S3 06> mult.pti.-d by the total ave.age daily attendance cred.ted to all 
k-ndeigarten. elementary n.gh school. ,un.o< coli^g... and adult schools , n the state and to county school 

dor- roods dur.ng th., yreceomg school vear for allowances to county school service funds pursu,.- I to 
s.ilid.v.sinn (oS of Section 18352 

•el Nm-ty s,x cents f$0 96), mu.t.plied by in,, average daily attendance durmg the precede.*, f.sral y » M . 
-.r-d-fd ! . all kindergarten elementary n.gh school, jun^r college and adult schools m tin state and to 
.....nty scr ool (u.t.un funds for allowances to school d.stncts for the purposes of Sect.on G426 

•fl S.xty ooll.rs ant! sixty s«-v..- cents /S60 67) multiplied by verage da.ly attendance durmg th- 
pr.-.eding ,,>ul v,-ar e.-.fMed to .-fl kindergarten elementary, high s, aol, junior college and adult schools 

ih- state aw.Mo county school tu-f n funds during the precedmg school year for bas.c a>d ettuali/al.on 
a d allowances for arjultt and allowances to the county school tuition funds to be apportioned on ac ounf 
y« average dailv attendance' iSet 17303 5 Cat Ed Code) 

/The superintendent of public .nstruct.on shall not allow, except und-. Section 18060, a tota' amount 
■ xi K si of the amount provided by law for tiansportational allowances {Sec 18051 Cat Ed Codei 

As used m Section 18060 "blind" includes pa.nally Seeing, and -deaf mcK.d.-s K.rd of hearing, 
hoe- d, )r >Ws .nch.de mtegiated programs of instruction for phys.caliy handicapped ch.ldrer 
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including those children handicapped in vision or hearing requiring provision of services of a qualified 
special teacher "Integrated programs of instruction for the physically handicapped" include those 
handicapped m v.sion or hearing or who are in any pr ogr^m^vhere a physically handicapped child receives 
his education in regular classrooms from regular classroom teachers. In addition, the child receives 
supplementary teaching services from a teacher possessing a vahd credential to teach exceptional children of 
the type enrolled in the program. "Supplementary teaching services" may include instruction in the 
appropriate tool skills, the provision of special material, and the use of appropriate special equipment in 
necessary counseling and guidance to enable physically handicapped, vision, and hearing handicapped 
children to benefit fully from their instruction. "Physically handicapped children" means tho&e children 
who are eligible for special class placement as defined by the state board {Sec. 18060.2. Cal. Ed, Code) 

The superintendent will allow during the current fiscal year, to each school district and county school 
superintendent maintaining special day classes for the education of physically handicapped, mentally 1 
retarded, severely mentally retarded and educationally handicapped children, amounts prescribed by this 
article for each of their respective types of classes maintained for the fiscal year. (Sec. 18101 Cal Ed 
Code) 

The state board of education will adopt rules and regulations (based "^n principles governing the 
education of handicapped children), developed by competent authoru in the field to establish 
appropriate distinctions between special day classes and tfther forms of instruction methods of organization 
by which instruction may be afforded to the various categories of handicapped children, and to establish 
appropriate class sizes for each category of handicapped minor for the special day classes. (Sec. 18101.5 
CaL Ed. Code) 

By July 15th of each year the superintendent of each California diagnostic school for neurolcgically 
handicapped children will report m writing to the governing board of all school districts the name of each 
pupi! in residence and number of days attended by each pupil during the fiscal year. For each pupil in 
attendance, the school district shall annually pay to the department of education an amount determined by 
dividing the income credited to the general fund of the school district from the levy of the district tax rate 
and proceeds of taxes levied under sections 1822.2, 1825, 16633, 16635. 1645.9, 1943. 19610, and 20801 
and 22101 by the average daily attendance of the school district and (2) multiplying the quotient obtained 
by the ratio of the number of days pupils attended the school bears to the number of days that the school 
was in session. The payment to the department must be made by September 30. (Sec 26501.1 Cal Ed 
Code) 

If the school district pays more than is due the department, the department will refund the excess 
amount to the district from the appropriation in which the payment was credited. (Sec. 16501.2. Cal Ed. 
Codes,) 

The maximum rate of a school district tax for any fiscal year is increased by an amount that will 
provide the amount of proposed expenditures for programs of educating physically handicapped and 
mentally retarded children in development certers in excess of state apportionment as shown by a budget 
of the district adopted by the governing board of the district. The proposed expenditures may include the 
cost of equipment and facilities, lease or purchase of buildings, lease of land, alteration or additions to 
existing buildings, or any other necessary capital outlay expenditures in connection with the programs If at 
the end of any fiscal year thtra remains an unencumbered balance derived from the revenue of the increase 
in tax. the balance will be used exclusively in the following fiscal year for the expenditures of the school 
district for development centers. (Sec. 20807. Cal. Ed. Code) 

A county and city, or county (described in Sec. 6951) shall at the close of each school year pay to the 
district or county superintendent educating the child the cost of educating the child during the school year 
in a regularly licensed children's home. The cost is determined by dividing the total current expense of the 
school district or county superintendent of schools puring the school year plus all apportions from the state 
or allocations from federal government received by the district or county superintendents of schools, by the 
total number of units of average daily attendance in each district or in programs maintained by the county 
or city and county in which any such child is a resident at the closing of each school year, and also pay to 
the district or county superintendent of schools educating the child the excess expenditures of educating 
him during the school year. The excess expenditures ate determined by dividing the total excess 
expenditures of the district pr county during this school year for educating these children with special 
purpose apportionments from the state or allocations from the federal government on account of the excess 
cost of educating the child by the total number of units of ADA of such children m the school, classes, 
facilities, and programs during each school year. The ADA for all minors attending a junior high school or 
accordance with Sections 5601 and 5612 will be credited to the elementary district in which the institution 
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is located and excess expenditures and any additional expenditures made by the district during the school 
year for .the. education of these minors. 

In cases where the education of such children is provided in buildings or facilities owned by the school 
district or county superintendent, the county or city and county of the child's residence shall pay the 
school district, or county superintendent of schools for the child's use of the buildings, facilities, and 
equipment an amount per unit of ADA in one of the following categories: 1. $35 in an elementary school 
district, 2. $55 in a high school district; 3. $42 in a unified school district, and 4 $44 to a county 
superintendent of schools. 

The money received by the school district will be credited to its bond interests and redemption fund or 
building fund. Monies received by the county will be deposited to the credit of the county school service 
fund for use in providing school buildings and facilities for use of the county superintendent of schools to 
educate mentally retarded children, physically handicapped children, and non-immigrant children. Except 
for mentally retarded children and physically handicapped children, no oayment may be made to a district 
for children described in Section 6951 unless the district educates from kindergarten through grade 12 at 
least 30 children described in Section 6951 in buildings and facilities owned by the district. No payment is 
made to a district under Section 6950, unless the district educates (from kindergarten through grade 12) at 
least 30 children described in Section 6950 in buildings or facilities owned by the district (Sec 6952 5 
Cal. Ed. Code) 

By July 15 of each year, districts maintaining such schools or classes shall forward, to the county 
superintendent or city and county where the district is located, claims for reimbursement to the pupil's 
county and city or county of residence. {Sec. 6953, Cal. Ed, Code) 

The county superintendent in each county or city and county will file, with the board of supervisors by 
August 8, a request for sufficient funds to pay the total amount of the claims presented to him in 
accordance with this chapter, If during any fiscal year the county superintendent determines an amount of 
at least $100 more or an amount of at least $100 less than was required for the claim of any individual 
district included in his request to the county board of supervisors during a prior fiscal year, this amount 
shall no later than the third succeeding fiscal year be added to or deducted from the requested funds tor the 
then current fiscal year. {Sec. 6954, Cal. Ed. Code) 

Boards of supervisors of each county and city or county will annually, at the time and in the manner of 
levying of the city and county taxes, levy a special tax for the payment of the claims submitted under this 
chapter. (Sec. 6955, Cal. Ed. Code) 

Monies received from the county tax will be deposited in the county treasury to the credit of the county 
school service fund. By the first Monday in February and the first Monday in June of each year, the county 
auditor will notify the county superintendent of the amount of money in the treasury available for 
payment of claims under this chapter. {Sec. 6955, Cal. Ed. Code) 

The state superintendent will prescribe the procedures required of school districts and county 
superintendents under this chapter. They will also adopt all rules and regulations necessary to carry it out 
(Sec. 6957, Cal. Ed. Code) 

The superintendent of public instruction will provide the facilities, furniture, equipment, and personnel 
necessary to carry out the provisions of 10301 (Sec. 10302, Cal. Ed. Code) 

In order to carry out these provisions, the superintendent will be allowed an amount not exceeding 
$28,000 annually (Sec. 30303, CaL Ed. Code) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION «d 

Any school district having an ADA of 4000 or more can contract with the county superintendent of 
schools or with another school district to educate physically handicapped, mentally retarded, or 
educationally handicapped children of any contracting party. All parties to the contract will require the 
district whose pupils are receiving educational services to pay all costs of the educational services in excess 
of the amounts received by the servicing unit from the state school fund. Whenever a county 
superintendent of schools is a party to such contracts, no tax may be levied to defray the cost of 
educational services under the contract by any party other than the school district whose pupils are 
receiving the educational services. (Sec. 895.12, Cal. Ed Code) 

County superintendents of schools (in counties with more than 25,000 pupils m ADA in which at least 
50 percent of the mentally retarded pupils are enrolled m classes conducted by the county superintendent) 
shall employ at least one full-time certified person to coordinate activities involved in the preparation, 
adoption, revision, use, and enforcement of a course of study for the mentally retarded in which the county 
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course of study is required Minimum professional requirements for employment in this position will be the 
holding of a regular teaching credential with authorization for teaching the mentally retaided County 
boards of education, in counties with less than 25,000 in average daily attendance with the governing board 
of any school district and with an ADA of more than 8000,, may cooperate with the county supenntendent 
of schools for developing a course of study for mentally retarded pupils educated by them (Sec 6904.2, 
Cal. Ed Code) 

Governing boards of any unified, elementary, or high school districts required to provide for the 
education of severely mentally retarded children in special training classes may enter, with the approval of 
the superintendent, into a,i agreement with the county superintendent of schools for him to provide the 
required services. [Sec. 6904, t Cal. Ed. Code) 

The county supenntendent of schools maintaining special classes or schools for mentally retarded 
children may limit the number of minors admitted to such schools or classes. Any minor becoming age 21 
while m attendance in the special training classes will be permitted to continue to attend for the remainder 
of the school year. (Sec. 895.3, Cal. Ed. Code) 

The county superintendents who are otherwise required to maintain special training schools or classes 
for mentallv retarded children may provide for the education and transportation of such children in special 
training schools or classes maintained by the high school district or by another county The agreement must 
be approved by the county board of education. (Sec. 894, Cal. Ed., Code) 

A tax may be levied by counties to provide for the education and training of physically handicapped 
minors coming within the provision of Section of 6801 and 6802. The county superintendent, when 
actually maintaining schools or classes for handicapped children in districts with an ADA of over 8000 by 
agreement with the governing board of the school districts, shall certify (with the approval of the county 
board) to the county auditor or the county board of supervisors the amount of money required to be raised 
by the tax for physically handicapped children coming within the provisions of 6801 and 6802 The tax"^ 
raised in the same manner for districts with an ADA of less than 8000, but the tax in districts of more than 
8000 will not include any amount for the education of physically handicapped minors actually conducted 
by local school districts or for contracted services by another school district. (Sec. 895.8, Cal. Ed. Code) 

The superintendent of public instruction will reduce allowances to county school service funds by an 
amount determined by multiplying $.60 by each $100 of total assessed valuation of all elementary and 
unified school districts for whom the county superintendent of schools maintains exclusive classes in grades 
kindergarten through eight pursuant to Section 894 dividing the product by the total average daily 
attendance of pupils. Then multiply the quotient by the ADA of pupils attending special schools or classes 
maintained by the county superintendent of schools in grades kindergarten through eight. The 
superintendent .will also reduce allowances to county school service funds by an amount determined by 
multiplying $.5C by each $100 of total assessed valuation of all high school unified school districts in which 
the countv supenntendent of schools maintains schools or classes in grades nine through 12 pursuant to 
Section 894. Divide the prcduct by the total ADA of pupils involved in the foundation program then 
multiply the quotient by the ADA of pupils attending special schools or classes maintained by the county 
superintendent of schools. (Sec. 895 9, Cal Ed. Code) 

The governing boards of school disticts with an ADA of less than 901 may enter into an agreement with 
the county superintendent to provide special educational programs for educationally handicapped minors 
The governing board of the school district may enter into agreements with the governing boards of othei 
school districts to educate these children. The district of residence having pupils receiving special education 
under the provisions of this section will pay expense*- involved in providing this special education over and 
above the state apportionments made to the county supenntendent. (Sec 6753, Cal Ed. Code) 

County superintendents of schools required to provide for educating mentally retarded children in 
special training schools and classes coming within provisions of Section 6903, may enter (with the approval 
of the superintendent) into an agreement with an elementary, unified, or high school district to provide for 
them. The county superintendent may establish and maintain, with the approval of the county board, 
special training schools or classes for the mentally retaided residing in the county coming under the 
provision of Section 6903. The county superintendent may also contract with an elementary or unified 
district with an ADA of 8000 or more in an elementary or a high school district. If the county 
supenntendent does establish programs under this Section, the foundation program applies as \i the county 
supenntendent were establishing classes for the educable mentally retarded in districts with an ADA of 901 
or more. (Sec 895, Cal. Ed. Code) 

The county superintendent of schools may contract with < ny other county superintendent of schools to 
provide educational service*; and programs for educationally handicapped, physically handicapped, and 
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mentally retarded children. Before the contract can take effect., rt must be approved by the boards of 
"education of all involved counties {Sec. 821, Cat. Ed. Code) 

Counties providing for the education of educable and severely mentally retarded ch.ldren are authorized 
to levy a tax (m excess of all other taxes) at the t.me of levying other county taxes The tax w.ll be levied 

nprtim r TV ,h3t h T aVe n0t bee0 aPPr0V6d ,0 ° pera,e P r °9 rams ' The ,a * "nnot exceed S.10 
per $100 of assessed valuat.on. The funds raised by this tax will be cred.ted to the county school service 
fund Excess amounts collected may be applied to reducing taxes ,n succeeding f.scal years. {Sec 895 7 
Lai. td. Code) 

A county superintendent of schools, with the approval of the county board, may enter into an 
agreement with the governing board of any school district under his jur.sd.ct.on to conduct a remedial class 
for handicapped children excused from regular classes for a portion of the class Cost of the education to 
.he district shall not exceed the actual cost to the county superintendent. {Sec 894 1 Cat Ed Code) 

County superintendents prov.dmg education to the physically hand.capped w.ll annually report to the 
superintendent ,he,r total average daily attendance, type of mstruct.on provided, cost of education and 
any other necessary information. {Sec. 894.2, Cat. Ed. Code) 

The superintendent will prescribe the procedures for qualify.ng for and determining the amount of 
a lowances for special or regular day classes or authorized instruction ,n othe, than special or regular day 
classes for physically handicappedminors {Sec. 894 3, Cat. Ed. Code) 

The ADA of elementary schools of th.e district' will be computed by including the ADA of pupils 
8944 f '2/ Ed* ToT) 3nd / 9h,h 9rad6S ° f 3 ium0r hi f Sch00 ' ""'"tamed by a h.gh school district. {Sec. 

The schools and classes will be established in centrally located places, and the county superintendent 
snail provide transportation for the pupils attending them. The district shall pay (to the county service 
fund) all costs-of education for these ch.ldren wh.ch are in excess of the amounts, apport.oned from the 
state school s fund for educable mentally retarded children Any elementary or un.f.ed district with an 
ADA of less than 901 (w.th the approval of the county superintendent) may establish or maintain special 
training schools or classes for educable mentally retarded children. The county superintendent of schools 
with the approval of the county board may establish or maintain special tra.nmg'schools or classes for these 
children residing in the county. The county superintendent may also contract with an elementary or unified 
school district with an ADA of 901 or more. The contract must be approved by the county board and will 
Sl'Si n T towjto the county school service fund in the county or district m which the school ,s 
located) all costs for the education of these children in excess of the state apportionments 

The programs, w.th the approval of the county board.may b. provided in one or more of the following 
ways. 1) ,n special schools or classes of elementary and secondary grade and in remed.al classes of 
elementary and secondary grade; 2) by employing emergency teachers to prov.de spec.al mstruct.on .n the 
regular schools of the d.stricts of the county; 3) by maintenance of spec.al classes of secondary grade 4) by 
employing home instructors giving .ndividual instruct.on .n the home or at the bedside in institutions and 

5L Tnd TZJ? rUCt0r$ ,C 7 r0 . Vide remedia ' inS,rUC,i ° n f ° r ,he phvS,Ca "V handicapped in regular special 
day and spec.al training schools or classes wh.ch he is authorized to conduct and by employing of 
instructors to prov.de individual instruct.on for children with speech disorders or defects who are at least 
net .J * 5 V Coopera,in 9 wi,h the department of rehabilitation and prov.dmg indiv.dual 
.ns, uct.on and coordination serv.ces; 6) by contracting with the county super.ntendent of schools of 

i„ i| P LT ° r J 90V6rnin9 b03rd ° f 3ny Sch0 °' dis,ric,; 7) b V int egrated programs of instruction 
" elementary or secondary grade, and 8) by employing instructors to prov.de md.v.dual mstruct.on ,n 

nr , tin 5T" 77* "^f" ^ or *** ° f hearin9 as d ™"»"»* by the state board of education 
o tntween the ages of three and six. These schools and classes will be established at centrally located 
places, and the county superintendent will provide transportation to the students attending these classes 

nhi irtrPnf # " ^ ,mprac,ical because of to bring together a suff.cent number of 

children to form a school or a special class, the county superintendent of schools (with the annual approval 
o the superintendent) may defer compliance with the provision of this section for the year in question. 
E ementary or unified districts w.th an ADA of less than 8000 with the approval of the county superintendent 
of schools may establish and maintain programs for the physically handicapped. The county superintendent 
of schools required to provide for education for physically hand.capped children may enter with the 
approval of the superintendent, into agreements with an elementary, unified, or h.gh school district to 
provide for the education of physically handicapped children. (Sec. 8901 Cat Ed Code) 

The average daily attendance of the elementary schools of the distnet shall be computed by excluding 
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the average daily attendance of pupils attending the seventy and eighth grades of junior high school 
maintained by a high school district. {Sec, 8901. 1 tt CaL Ed, Code) 

The attendance of physically handicapped children instructed by the county superintendent will be 
credited as follows: 

1. Attendance of elementdry pupils into the emergency elementary schools and in special classes will be 
credited to the emergency schools. 

2 Attendance of elementary pupils given individual instruction at home or at the bedside in institutions 
or minors with speech disorders or defects who are at least three years of age, minors who are deaf or 
hard of hearing and between the ages of three and six and given individual instruction in a school, in 
the home, or by cooperative arrangements with the division of vocational rehabilitation or in remedial 
classes or in integrated programs of instruction shall be credited to an emergency elementary school 
maintained for physically handicapped pupils if such a school is maintained in the county. If no 
school is maintained, the attendance will be credited to an emergency elementary school, the total 
number of days of attendance of pupils shall be divided by 175 to compute the ADA. The AD|i thus 
computed will be credited to the county school service fund as attendance upon a single emergency 
elementary school for individual instruction of physically handicapped children. Attendance of pupils 
of secondary grades given individual instruction in the home or in institutions of a cooperative 
agreement with the division of rehabilitation or instructed in special classes of secondary grade or in 
remedial classes or in integrated programs of instruction of secondary grade will be credited to the 
county school service fund. 

3. Attendance of pupils taught by emergency teachers in regular schools of the districts of any county 
will be credited to the districts except that the attendance of pupils taught by emergency teachers in 
the regular elementary schools of the district of any county and the attendance of any elementary 
pupils in remedial classes will be credited to the county school service fund. 

4. Attendance of pupils residing in one county and educated under contract with the county 
suoerintendent of schools or governing board of a school district of another county shall be credited 
to the county's school service fund of the county providing the services. 

5. h the county superintendent of schools maintains an integrated program of instruction and contracts 
with the school district to provide instruction for part of the day in the regular classes of the 
district, the total attendance of pupils will be credited to the county school service fund at both the 
elementary and secondary levels. {Sec. 11204, Cal. Ed. Code) 

County superintendents may establish programs for physically handicapped minors who reside in any 
district of the county with the approval of the county board of education and agreement of the local 
governing board of the school district. The superintendent in this case might use any of the means listed in 
subsections 1, 3, 7 and 8 above. Such schools and classes must be established in centrally located places, 
and transportation will be provided by the county superintendent of schools. If it is impracticable to bring 
a sufficient number of physically handicapped minors together to form a school or special class (with the 
annual approval of the superintendent of public instruction), county superintendents may defer compliance 
with the mandatory provisions of this section for the year in question. (Sec. 894, Cal. Ed. Code) 

If any school districts are required to maintain special training schools and classes for mentally retarded 
minors, they may provide for the education of these children in and for the transportation to special 
training schools or classes maintained by another school district or by a county supei intendent of schools 
(Sec. 6910, Cal. Ed Code) 

In lieu of entering an agreement for transporting mentally retarded children by the school district of 
residence, the county superintendent in the county with special training schools or classes may provide the 
transportation. (Sec 6911, Cal. Ed. Code) 

The governing boards of any school district required or otherwise to maintain special training schools or 
classes for exceptional children may contract, with the approval of the county superintendent of schools, 
with any state college within the boundaries of the county within which the school district is located to 
provide for the^ education of the children in laboratory classes for exceptional children established and 
maintained in conjunction with the state college. Transportation will also be provided for the children. 
Exceptional children includes physically handicapped, mentally retarded, or educationally handicapped 
children. (Sec. 1064. 1, Cal. Ed. Code) 

If a school district maintains *a school or class in a tuberculosis or polio waid, or hospital,, or sanatorium 
established or maintained by a county or group of counties, any minor or adult admitted, if otherwise 
qualifjed, is eligible to attend the schools or classes and will be considered a resident of the school district, 
in which he resided prior to admission. Minimum school day for the classes is 180 minutes. If two or more 
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tn 11 T ? S 1 Ch0 ° ,S ° f C ' aSSeS ' ,he 9 ° vern,n 9 boards ° f the d.stncts may jointly employ personal 
to dm miter and conduct the programs. The school district mamtammg the sdiool shall I noiaWMhan M 
days f ol owing ,he date of enrollment of a studen, who resides ,n anothe scho I d.s r c under th! ec ,on 
notify the d.stnct of res.dence of the student's enrollment. {Sec. 6851 Cal Ed. Code) 

scZolZuiZ^VT °' edUCa,m9 a " V m ' n ° rS ° f adul,S 81 such "hoolsor classes w.ll be paid by the 
Ifrl f S 2 t u m,n ° r ° f aaU,t iS 3 reS,dent ,0 ,he d,s,r ' ct ma.nta.n.ng the school or c lass The 

co w.ll be determined by divid.ng the total current expenditures of the school district «S£rS 

Z<1 6 ma ' n,enanCe 0f ,he Sch °° ls « basses less all apportionments from the state o "oca ,on torn 

Z ." ,J TT I C0UnSe " n9 h0Sp ' ,al Sch00ls and classes - < 5ec - 6852, Cal. Ed. Code) 
district o r e sL°nce a » C „ r V J ar ' I ^ main,alnin 9 such sch °°'* °' classes w.ll forward „s cla.m to the 

c.aim H reCe ' Vm9 SUCh ,Uiti ° n Char96S maV inC ' Ude ln ,heir budaet an amount necessTry to pay the 
r e th ' "Til ' S in ,he bud9et ' ,he board of su > erv ' s ™ «h.l. levy sch 0 I district tax to 

Ed Code) d ' S,riCt ' S addi, '° n ,0 anV ° ,her ,ax a "thorized V by , aw . iSec 68* Cal. 

hnS rmn9 b ° ardS ° f anV SCh00 ' d,S,nCt ma » 1ta,n ' n 3 schools or classes ,n a tuberculosa or pol.o ward 

c.ass s Vh°e r h Sam H ar r inC ' Ude the,r ^ an amount necessar V to main am these *SoS 1 
classes The board of supervisors will levy a school district tax necessary , 0 raise the amount The ax w I Z 
m addition to any other schoo. d.strict tax authorized by law to be levied. £. SlfS ] 

The govern.ng boards of any school district or county superintendent, with the pprov^oHhe county 

d is tn c Z an ADA^fToT ^n"" T gram deicr,bed ,n Sec, ' on 17656 f ° r an element ry scnoo 
s hoo o the d,sui5 who a e in Th " ^ 7 *' eduCa,l0na,, V h.nd,c.pped pupils of the elementary 
qprt.nn Vm .. . SpeC ' al educa,,on Program and the foundation program described m 

£ S eS™ ^^X V m 0 ^e Ca o ,, ° na,,V PUPNS ,h6 h ' 9h Sch °°' S ln KsTri^h 

SmS nT . u Pr ? amS W '" em P hasize fundamental school subjects with the aim of 
returning pupils to the regular school program at the -sliest possible HatP 9n P r,-,i „h . < 
educationally handicapped minors are- P education programs for 

district determ.nes that „ is more economical and practical., „ may entlr IZ'Z^Z u f*noo. 
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district located in another county. If questions arise concerning the adequacy of facilities provided for the 
education of physically handicapped children by the school district in which the child is actually a resident, 
the parent or guardian of the child may appeal to the county superintendent of schools. If the county 
superintendent determines that the facilities are inadequate, he shall order the school district in which the 
child is actually living either to provide the facilities or to enter into a contract with the school district 
maintaining adequate facilities. The contract shall provide for the actual payment of the cost of tuition by 
the district and may provide for tne payment of the cost of the use of buildings and equipment. The cost of 
tu'tio" c hall not be greater than the difference between priot expenditures per unit of average daily 
attendance including transportation for the education of a pupil in a particular category of physically 
handicapped minors to which the pupil belongs and the apportionment of state funds for the education of 
physically handicapped minors in that category. 

Physically handicapped minors may be instructed in special schools, special classes, hospitals, 
sanitariums, or in the home through the employment of home instructors or by cooperative arrangement 
with the department of rehabilitation or by any other means approved by the state department of 
education. Children with speech disorders or defects may be admitted to schools for individualized or small 
group instruction of four pupils or less for the purpose of correcting the speech disorder or defect. With 
prior approval of the superintendent of public instruction, these children may be admitted at the age of 18 
months for instruction. Deaf or hard of hearing children between the ages of three and six may be 
admitted to school for individual instruction or be instructed in the home through the employment of a 
home instructor, if there are fewer than five such educable minors in the community making the 
establishment of a special class impracticable because there are fewer than five children in the community 
within reasonable travel distance of a suitable. school. Instruction must be provided by a teacher or home 
instructor possessing full qualifications and credentials to teach deaf pupils. With prior approval of the 
superintendent of public instruction, children may be admitted into special education programs for deaf 
children at the age of 18 months. {Sec. 6812, CaL Ed. Code) 

SERVICES 

" 'Special day classes' includes integrated programs of instruction for physically handicapped children 
including those handicapped in vision or hearing where the services of a qualified special teacher are 
provided. 

"An integrated program of instruction for physically handicapped children including those handicapped 
in vision or hearing shall be defined as any program in which such physically handicapped children receive 
their education in regular classrooms from regular classroom teachers, but receive, in addition, 
supplementary teacher services of a full-time special teacher, possessing a valid credential to teach 
exceptional children of a type enrolled in the program. Such supplementary teaching services may include 
instruction in the appropriate ♦ool skills the provision of special materials in the use of appropriate special 
equipment, and counseling and guidance necessary to enable physically handicapped children and those 
handicapped in vision or hearing to benefit fully from their instruction. As used in this section 'physically 
handicapped' children means those physically handicapoed who are deemed eligible for special class 
placement as defined by the state board of education." {Sec. 18102.4, CaL Ed. Code) 

The governing l fo«Mf of the school district in which any physically handicapped child is actually living, 
although the residence of his parents or guardian is outside the district, shall provide the transportation for 
the minor to the school at which the education is furnished if his handicap prevents his walking to school. 
Transportation is also provided if the distance is greater than one mile, regardless of.wnether the education 
is furnished within or without the district. {Sec. 6808, Cat. Ed., Code) 

Children with cerebral palsy may attend a special school or class maintained by any school district for 
these children. The governing board of the district of residence will pay (to the district o f attendance at the 
close of each year) the total expenditures for the education of cerebral palsitd c^'Mrcn and apportionments 
of state and fedeial funds. The governing board of the district of residence may agree to reimburse the 
district of attendance for use of buildings and equipment. If the district of residence has insufficient 
funds to make this payment, the county superintendent of schools having jurisdiction over the district of 
residence will apportion to the district from the county school service fund any funds necessary to permit 
the district to meet its obligation. {Sec. 6815, CaL Ed. Code) * 

The amount shall be determined no later than the last Monday in December and the last Monday in May 
of each year by the county superintendent. (Sec. 6806, Cat. Ed. Code) 
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SatuSav t r Z ? ;° me teaChm9 Pr ° 9ramS f ° r ,he ^capped may provide such teaching on 

Saturdays w.th the consent of the parent or guard.an of the handicapped child. (Sec. 6153 Cal Ed Code) 

eriiST f 1 ', 1975 ' a " r° nS t6aChing mul,ip, V handicapped children must hold S 

credential to teach exceptional children. (Sec. 6820.2, Cal. Ed Code) 

The superintendent of public instruction may approve special day classes for the multiply handicaooed 
conducted by a school district or county superintendent of schools. During fiscal yT 1070- n 
than 100 classes could have been approved. Beginning with the 1971 regular session of the Legislature °h 
superintendent o public instruction shal. annually report to the Legislture progress b ingSe in tn 
education of multiply handicapped children including the number of authorized classes and 2 o 
children enrolled, the nature of handicapping conditions of children in the special classes, a descr ptbn o 
he instruction prov.ded, the objectives of the program, achievement outcomes, and recommendations fo 
further program development.'!^, 6812. 1, Cat. Ed. Code) >«naai.ons Tor 

hv ?h p af 't S tT' V i lar f 1 hearin ?' b ' ind ' deaf - b " nd ° r ° ther multip, V handicapped children (as determined 
by the state board of educate) who are between the ages of 18 months and three years may be enrolled 
m expenmental programs conducted by the school district or the courity superintendent' of schoo s Such 

quahf.cat.ons to teach the deaf, severely hard of hearing, blind or deaf-blind or other multiply handicapped 
children as presented by the rules and regulations of the state board. (Sec. 68125 Cal Ed ' Code) 

tJntT t0 availab ! ,itv of federal funds < the superintendent of public instruction shail select not more 
than our ex.stmg development centers for the handicapped children and conduct a pilot program^ 
mentally disordered chik.dren.. The centers will be, as much as possible, selected from a representaTive cros 
section of existing programs. A "mentally disordered minor" means a child who, as determined b^ th 
governing board of the district maintaining a development center for handicapped children, is unable 
™ 1 ° iTi !f° J' t0 ^"^'V functi °" the regular school program.. The pilot program begins 
-ih V ' 3 ? endS °" June 201 1972 " T ° tal enr °'>e™nt in the pilot program may not excee?40 
ch.ldren. The sample pilot group selected will be given instruction ,n a separate Lsroom from thaTof the 

, n h°an P l0 Ot 9 Tn °l ha f' ca ^ child - basses for the sample pilot group will be limited Tot more 
than 10 mentally disordered children per classroom. An evaluation will be sumitted by the superintend 
on the pilot program mcludjng the recommendat.ons on the feasibility of establishing the pXam on a 
statew.de basis to the legislature not later than September 1, 1972. ^ 
The evaluation of the program must include: 

2 Hp!2nn ° f / he Ph r iCa '' psvchol °9 ,cal ' and educationarcharacerist.es of the sample p.lot group; 

fntmals' ^ * PhVSiCa '' PSVCh ° logical ' and educa,ion achievements at six-month 

3. description of specific programs prov.ded aod types of personnel employed and the cost, and ■ 

Tin™ , 'T* ° f mC ' Udin9 menta " V dlsordered ch ildren and other non-mentally disordered 
children mto quality construction programs. (Ch. 1524, Laws of 1970) 

inctm^ ,' C0Unselin ? and 9 uidance s ° cia ' vocational matters shall be provided as part of the 
instructional program for physically handicapped students. With the approval of the state department 

of one o 3,17 "h 00 ' JT SePara,e,V ( ° r in COOperat ^ With the go enin b^aTd or' 
boards of one or more other school d.stricts or in cooperation w.th the department of rehabilitation) 
employ a special coordinator who w... make , study off employment and occupation, oppor £S 
who w,ll assist ,n the coord.nat.on of the education 0 f physically hand.capped children with the 

cTeTcLT mdUS,rial PUrSUitS ° f C ° mmUnitV ,C Pr6Pare m ' n ° rS f ° r ^oZT(sT68W, 
If funds have been appropriated by the legislature or ,f federal funds are available the state board shall 
approve and prov.de for the establ.shment of no more than 20 pilot programs d.reced to Z ^ op me, od 

e r STm" nu inthe i,Vi h n9 «T ^ ^ «» handicap and'cu'uX 

P Z ams wm be JUl h , a9e TtT 3nd ,mpr ° V,ng ,h? academ,c P ar f°rmance of these children 
sTzec ThpTl conducted ,n selected school districts .ncluding l!rb an and rural areas in districts of varying 
s.zes^ The program began w.th the 1968-69 fiscal ye#r and cont.nued for two more years after that ., niter 
the d.rect.on of the director of compensatory educat.on. (Sec. 6499.21 Cal. Ed Co£) 
Programs under this section have the purposes of- * 

SEEifilSSST mmn iha " "" wed ,0 '' he ,st,m9 ™- - -» *° 
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2. devising procedures, methods, and programs whether mnovat»ve,\experimental or otherwise to raise 
the aspiration level of academic achievement of disadvantaged children, and 

3. augmenting the resources and effectiveness of the established conWnsatory educational programs 
and related educational undertakings, {Sec. 6499.22, Cal., Ed. Code) \ 

The governing board of any school district or county superintendent of schools of any county 
maintaining secondary schools may enter into contracts with the governing boards of other school districts 
or with the county superintendent and with any department or agency of the state to obtain and provide 
services *and other assistance in connection with providing effective rehabilitation, services to include, but 
not limited to, occupational training, mobility training, sheltered wo* kshopsAand work experience 
programs. Any school district, governing board or county superintendent entering into a contract with the 
state department of rehabilitation may employ or allow to be employed in the school district employees of 
the state department of rehabilitiation or other persons not emploved by the department but certified by 
the department to be fully qualified. Certification to the state department of education by the department 
of rehabilitation must note that the individual meets all requirements and fulfills all qualifications of that 
department for the position for which he is being considered. This shall serve as evidence that the individual 
meets academic, professional, and experience requirements for standard designated services with 
specializations in pupil personnel services as a rehabilitation counselor or mobility instructor for the blind. 
[Sec. 6933, Cal. Ed. Code) 

The superintendent of public instruction will withhold, from the total amount allocated in any current 
fiscal year, an amount equal to .0016 of the amount allocated in the preceding year for use by the 
department of education for research, program development, and evaluation of special education through 
contractual agreements. Seventy-five percent of the funds withheld will be used to contract for research 
in special education for exceptional children. Contractual agreements for such research will be made with 
universities operating joint doctoral programs in special education in cooperation with a state college At 
each of the two universities operating* such a program, the department will expend for research and services 
at least $75,000 annually for a period of five years. Twenty-five percent of the withheld amount will be 
used by the department for program development and evaluation through contractual agreements with an 
agency or organization possessing personnel and competencies necessary for the successful completion of 
the project or projects selected for study and analysis {Sec. 18104, CaL r Ed. Code) 

An annual commission on special education is established so that new and continuing areas of research, 
program development, and evaluation in special education may be studied. The committee is composed of 
the coordinator of the joint doctoral program for each college and university conducting special programs; 
the chief of the division of special education; a specialist in special education chosen by the chief of the 
division; a physician and surgeon licensed by the board of medical examiners from the Neuropsychiatric 
Institute, UCLA Medical Center, chosen by the regents of the University of California; a physician and 
surgeon licensed by the board of medical examiners from the Langley Porter Neuropsychiatric Institute at 
the University of California Medical School Center in San Francisco, chosen by the regents of the 
University of California, and a member of the California State Federation of the Council for Exceptional 
Children, chosen by the president of that organization, {Sec. 18104. 1 t Cal. Ed., Code) 

The chairman of the assembly education committee, the chairman of the Senate education committee, 
and two additional members from the Senate and the Assembly chosen by the speaker and the president 
pro tern, will meet with the committee and participate in its activities to the extent that their participation 
is not incompatible with their respective positions as members in the legislature. {Sec. 18104.2, Gal Ed.. 
Code* 

On November 1 of each year between 1971 and 1974, the department will report to the joint legislative 
budget committee on all activities relating to the contracts for research in special education and all 
activities in evaluation in program development. The legislative analyst shall prepare analysis for the 
legislature of the reports made by the department of education to the joint legislative budget committee. 
(Sec, 18104.4, Cal. Ed. Code) 

The legislative analyst will be informed by the department of the progress of any current negotiations 
Respecting any proposed contracts for research, evaluation, or program development in special education. 
(Sec. 18104.5, CaL Ed. Code) 

Rather than entering into an agreement for the transportation of mentally retar !ed children with the 
schol district, the county superintendent of schools required to provide fo mentally retarded children may 
provide transportation. (Sec. 895.5, Cal. Ed. Code) 

No person may be employed as a teacher of the mentally retarded who does not hold valid-credentials 
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the education of these children. Substitute teachers for each special training class for the mentally retarded 
may be employed, for not more than 20 school days, if they hold some other valid credent.als authorizing 
them to be a substitute teacher. (Sec. 6913, Cal. Ed. Code) 

Individual counseling in social and vocational matters will be provided as part of the instructional 
program for mentally retarded pupils. With the approval of the state department, the governing board of a 
school district may, separately or cooperatively with governing boards of one or more other school districts 
or, in cooperation with the bureau of vocational rehabilitation in the state department, employ a special 
coordinator to makf> studies of employment and occupational opportunities. The governing board may also 
assist in the coordination and education of mentally retarded children with the commercial and industrial 
pursuits of the community. (Sec. 6912.5, Cal. Ed. Code) 

Governing boards of unified or high school districts required or authorized to maintain special training 
classes for mentally retarded children shall issue diplomas or other certificates of graduation to each child 
who has met the minimum standards of the state board for such special schools. The diploma or certificate 
of graduation shall not contain any notation or evidence which indicates that the* graduate is a mentally 
retarded person. (Sec. 6906.5, CaL Ed. Code) 

Before initiating any program for the educationally handicapped, the governing boards of school districts 
or county superintendents must notify the superintendent of public instruction of its intention to do so 
and furnish any relevant information with respect to the proposed special education program that may be 
required by the superintendent. The notice and the information on it will be on the forms provided by the 
superintendent. {Sec. 6754, Cal. Ed. Code) 

, Governing boards of any school district maintaining secondary schools will have the power, with the 
approval of the state department of education, to establish special classes to serve the educational needs of 
handicapped adults. Classes will be directed to providing instruction in civic, vocational, literary, 
homemaking, technical, and general education. (Sea 5746, Cal, Ed. Code) 

The department of rehabilitation may establish orientation centers for the blind on a statewide basis 
They may be established under the jurisdiction and supervision of the department of rehabilitation and will 
be administered by the director of rehabilitation. (Sec. 6201, CaL Ed. Code) 

Each center will be residential in nature. Blind persons will be admitted as residents and trainees in an 
intensive program designed for maximum vocational and personal rehabilitation and to prepare blind 
persons for usehil and remunerative work in trades, professions, private business, private industry or nubhc 
service. (Sec. 6202, CaL Ed. Code) M 

The department of education may appoint counselors to assist blind students in the public schools to 
solve problems connected with their school program. The counselors may visit blind pupils attending any 
public school in the state and their homes to advise them and discuss with them and their parents, solutions 
to the problems pertaining to their school attendance. Counselors will be available to teachers and 
administrators in the public schools where blind pupils are in attendance to advise and counsel them 
regarding teaching methods. Counselors must tove special training for such work and be familiar with 
problems peculiar to the blind in public school education. Blindness shall not disqualify a person for these 
positions. (Sec, 6817 r Cal. Ed. Code) 

If care is needed during school hours by a\pupil whose attendance has been irregular because of a 
physical handicap, persons to provide such care may be 'employed. (Sec. 6810, CaL, Ed. Code) 

The board will make available copies of adopted textbooks in large print for pupils in the elementary 
schools whose visual acuity is 20/70 or less, or who have other visual impairments making the use of the 
textbooks necessary. The board will also make available adapted textbooks in braille characters fofpupils 
enrolled in elementary schools whose corrected visual acuity is 20/200 or less. (Sec, 9316, CaL Ed. Code) 

The superintendent will establish and maintain a central clearinghouse depository for special textbooks, 
reference books, recordings, study materials, tangible apparatus, equipment, and other similar ,tems for the 
use of visually handicapped minors in the public schools who may require their use as determined by the 
state board. (Sec, 10301, Cat, Ed.. Code) 

If a school district or county superintendent is required to temporarily close a ch.ldren's center or a 
development center because of fire, flood, or epidemic, the superintendent of public instruction will 
determine the approximate amounts of state funds which would have been apportioned to the school 
district or county superintendent for the period involved if there had been no closure. This amount will be 
apportioned to the school district or county superintendent ,f the fact of closure has been established to 
the satisfaction of the superintendent by affidavits of the county superintendent and of the members of the 
governing boa.d of any involved school district. The amount determined will be apportioned to the school 
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district or v to the county board or county superintendent of schools even though no fee was charged or 
collected from parents of children who attend the center. {Sec. 16618.5. Cal. Ed. Code) 

School districts or a county superintendent of schools may maintain, with the superintendent's approval, 
one or more development centers for children between the ages of three and 21 who reside in or who are in 
the custody of persons residing in the district or county. The governing body or county superintendent will 
determine the hours, days, and months during which the development center is to be maintained. If a 
county superintendent maintains a development center, it will be on terms and conditions provided for in a 
written contract between the county superintendent of schools and the governing body of each school 
district. (Sec. 16645.2, Cal. Ed. Code) 

The superintendent of public instruction will" establish reasonable and uniform standards for 
development centers and for the admission of children. (Sec. 16645.4, Cat., Ed. Code) 

Governing boards maintaining a development center may allow children from other districts to attend 
the center upon conditions mutually agreed to by the governing boards of both districts. The terms and 
conditions include payment of the costs required or authorized to be paid from the district general fund or 
a special development center tax levied by the operating district.. The amount will be paid from any funds 
of the contracting school district available for that purpose. (Sec. 16645,5, Cal. Ed. Code) 

Governing boards may permit the use of or furnish maintenance for buildings, grounds, and equipment 
of the district and may use-existing administrative personnel for the purposes of administering the program 
for development centers. (Sec. 16645.6. Cal. Ed. Code) 

Governing boards of districts may enter into agreements with any city, county, or city and county, or 
other public agency for the use of property, facilities, personnel, supplies, equipment, and any other 
necessary items* Agreements may be entereo/into between governing boards and private nonprofit agencies. 
(Sec, 16645.7, Cal. Ed. Code) ff? 

The superintendent of public instruWQjy'will apportion to the districts or county superintendents 
necessary amounts to operate development centers. In no event shall the amount apportioned exceed the 
sum obtained by multiplying $1.75 by the number of hours a child is in attendance at the center. (Sec. 
16645.8, Cal. Ed. Code) 

Any school district or county superintendent maintaining such a center may include in its budget an 
amount necessary to carry out the, program. The board of supervisors will levy a school district tax or 
county tax to raise the necessary amount. The tax is in addition to any other school district tax or county 
tax authorized by law. Funds derived from the tax may be expended in addition to state funds and will not 
operate to affect the operation or the formula for apportionment of state funds provided in Section 
16645.8. Any tax funds raised in this section may be used to purchase land or buildings and to make 
alterations or additions to existing buildings and to purchase furniture, apparatus, or equipment for a 
development center. Any school district entering into a contract with the county superintendent to 
establish a development center for the handicapped will be considered as maintaining a development center. 
(Sec. 16645.10, Cal. Ed. Code) 

The governing board will establish from the county treasury a fund known as the "development center 
for handicapped minors fund." All funds received by the district for the operation of the center will be paid 
into this fund. Maintenance and operating costs shall be paid from the fund. However, any contributions, 
other than those to the employee retirement system, are to be paid by the district from the general fund or 
from furlds of the district derived from a special tax levied according to Section 14657 or 14758 of the 
education code or Section 20532 of the government code. No funds of a district derived from district taxes 
except the tax for the development centers, and no state funds other than those appropriated from trfc 
general fund for the support of the development centers may be expended in connection with such a 
center. (Sec. 16645. 1 1. Cal. Ed. Code) 

If, during any fiscal year, a development center received more or less than the amount to which the 
center was entitled, the superintendent during the next or any succeeding fiscal year will withhold from or 
add to the apportionment tn the amount of the excess or deficiency. (Sec. 1 6645. 12. Cal. Ed. Code) 

The state department of education may accept funds from the U.S. governments^ apportion them to 
governing boards of districts to conduct developme nt centers which are also authorized to accept such 
funds. (Sec. 16645. 13, Cat., Ed. Code) 

The superintendent of public instruction will establish the standards to issue permits for persons 
employed by the center. (Sec. 16645. 14. Cal. Ed. Code) * 

Persons employed in a development center in positions requiring certification are subject to the same 
rules and regulations. They are also eligible for the same benefits as are all teachers within the school 
district maintaining the center. (Sec. 16645. 16. Cal. Ed. Code) 
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The governing board of the district may adopt reasonable rules and regulat.ons to govern the centers that 
are not m confhct with the laws and standards or regulat.ons of the superintendent. LocaTruL and 
M Code) ^ admission of childr en and their exclusion from such centers. (Sec. 16645.17. Cat. 

f or N a ° P h m' S, °k reqU ' re mediCa ' exam,nat,on or 'mmunization for admiss.cn to a development center 

ex mination^Tm f 9 3 W ' th the 9 ° V6min9 statin 9 that the medical 

?r 0 m T p tp L ,mmun, f ™ ,S contrar V *° "is rehgious beliefs or provides for the exclusion of a ch.ld 
from a center because of the parent or guardian having filed such a letter. If there ,s cause to believe the 
ch.ld ,s suffering from a contagious or infect.ous disease, he may be temporar.ly excluded until the 

feZs.Ta. CaAfrf Cto*) d,StriCt ' S Sat ' Sfied th3t COnta9 '° US ° r mfectlous disease does not exist. {Sec. 

Vnn?Ji«H n enr ° lled in development w ho are absent on account of illness or quarantine, are 

( considered m regular attendance for the number hours per day'for wh.ch they are enrolled for tate 
apportionment purposes. All attendance ,s.reported according to the requirements of the superintendent of 
public instruction. (Sec. 16645. 19, Cat. Ed. Code) mienaeni or 

„ u '^ eVel0 L ment Cen i er m3V bC discontinued at the d.scretion of the governing board of the district 
DfflT h " 0t,Ce K At ,ea$t 30 d3VS thC Continuance of a center, the governing board mu 

ma/ ItB each person having custody of a child ,n attendance at the center) notices of the intent to 
discontmue it and the date it becomes effective. (Sec. 16645.20. Cat. Ed. Code) 

. m A " ad n V ' SOrV ^mittee on development centers will be established to aid in setting standards for the 
admission to centers and to advise the department of education in the administration and operation of the 
? 6 comm ' t ; ee - con5ists °f one member ^om the department of social welfare appointed by the 
director of social welfare, one member from the department of mental hygiene appointed by tile director of 
mental hygiene, one member from the department of public health appointed by the director of public 
memL frnm Z T t. department of education and a PPO'"ted by the director of education, one 

tTon °1 P k Q , ' °" e ^ ° f 3 handlCapped minor a PP° inted ^ the director of educa- 

ion and four members each from a school district or county superintendent of schools' office participating 
in the program appointed by the director. (Sec. 16645.23, Cat. Ed. Code) 4 

tr a lZl1^ f a ^ 0f '^ * Ch °° l diSU ' Ct ° r thC """^ "Perintendent of schools may provide 
transportation of children between the home and the center. The superintendent will allow, to each schoo 
district or county superintendent, an amount equal to the current expense of transporting Jverefv 

the" 5SSL2 tZT " 0t 4875 f ° r CaCh Umt ° f ADA in » ! ve^IS Tom 

the attendance of children transported between home and the center. Average daily attendance as used in 
th.$ section will be determined on the basis of 250 days a year. (Sec. 16645 » c£ « S, 

The superintendent of public instruction shall provide coordinating, consultative and supervisory 
services for programs for development centers for handicapped minors who employ ptrsTne to Ze 
their entire time to the provision of such services. (Sec. 16645 25^Cal Ed. Code) 

and^teth ed ibSnTt° n ™™ trai " ,nB # and education desi 9" ed to prepare persons to serve as librarians 
and to teach fibre ans to serve as teachers for exceptional children as designated by the credential A degree 

d,plo , ma ' or ° xh rJr™ nx 9ranted bv a fore,9n institution ° f w£ 

Sards ecu a m tn T T "* bV "l"** *** " ""•»"«"■- academic qualifications and 
standards equivalent to those of a degree granted by universities or colleges in the United States and 

performing academic requirements for California teaching credentials. (Sec. 13188. Cat Ed Sde) 

The state board of education may issue a standard teaching credential $ith a specialization in elementarv 
eachirxj, secondary teaching, or junior college teaching to any person, „Uo hold a Z geS 

tZZS£ ZEZL " T T" 696 tCaChin9 Credemial and Wh ° has Com P |eted tS specia ized 

eduSnal ZlZZ f I' ° Ch " dr6n - The credent,al wiM authorize »™» a t any 

educational level in the public schools but only as a librarian or teacher of exceptional children ,n the area 

of specialized preparation completed. (Sec. 13197.55. Cat. Ed. Code) 

a t,J?H d Tn m !, nt ° f ,? ducation ma V Pav. from the available funds, the expenses of any deaf student 
TSSSS?? °" SCh0 ' arShiP fr ° m thC 00,1696 Wh ° is a 9 raduate ^ the CaMfomia School o 

Mea!t two Jpt ^ h m w ° r 3 n 9 , h SCh °°' CaMfomia ° r Wh ° has * resident of California for 
^T^t^^ ° r1S att6 " din9 3 PriV - « ^ -*P or university in 

for T d h e e a f d lnH Ct0 I ? ^h^' 0 " ^i™* the Ca ' if ° mia 80,1001 for the Deaf to maintain testing centers 
for deaf and hard of hearing minors. The centers will test hearing acuity and give any other tests necessary 
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In order to advise parents and school authorities about an appropriate educational program for any child 
(Sec. 25653, Cal. Ed. Code) 

In conjunction with the California School for the Deaf, the state department may establish preschool- 
and kindergarten service for care and teaching of ..hearing impaired children under school age. The 
department will prescribe the rules and regulations governing the conduct of the preschool and kindergarten 
service and appoint any necessary teachers. (Sec. 25651, Cal. Ed. Code) 

Also in connection with the California School for the Deaf, the state department of education may offer 
classes of instruction to parents of deaf children to assist and instruct the parents in the early care and 
training of such a child, to train the child in play, and to do everything which will assure the child's ' 
physical, mental, and social adjustment to his environment. (Sec. 25652, Cal., Ed. Code) 

"It is the intent and purpose of the Legislature in providing for the establishment and/^ r in conjunction 
with individual state colleges, under ^this Chapter, or of laboratory classes for exceptional children to, 
accomplish the following general. aims: improve programs presently offered within the state college system 
for the training of teachers in the education of exceptional children, and afford prospective teachers with 
direct experience with typical exceptional children; provide facilities and workshops who need a systematic 
system of continuing* research and development of methods, means, or techniques in teaching exceptional 
children shall be conducted; accelerate the recruitment and training of prospective teachers of exceptional 
children and provide in-service training for credentialed teachers to improve their skills; provide or combine 
a comprehensive college level program of research and teacher training to meet the ^eds of exceptional 
children such as will serve to attract and effectively utilize available public and private funds and grants, and 
provide for increased and improved special educational services for exceptional children through 
cooperation and coordination with local school districts and county offices." (Sec. 24351, Cal. Ed, Code) 

Laboratory schools or classer will be considered for certified financial support as separately budgeted, 
for each budget request submitted by the state colleges and in the budget act. (Sec. 24352, Cal. Ed. Code) 

School districts and county superintendents of schools may contract with sheltered workshops and other 
work establishments (approved for supervised occupational training for physically handicapped and 
mentally retarded minors) and may reimburse them for the expenses incurred in the training of such 
minors. (Sec. 6932, Cal. Ed. Code) 

The state department of education, through the state employment service, will cooperate with local 
school officials and the state department of education in placing physically handicapped individuals [Sec 
6819, Cal. Ed. Code 

No person may teach blind, partially seeing, hard of hearing, speech handicapped, or orthopedically 
handicapped children in special day or remedial classes who does not hold a valid credential authorising 
such teaching. Teachers substituting in special day classes for not more than 20 days in any school year may 
hold some other valid credential authorizing substitute teaching. (Sec. 6820, Cal. Ed. Code) 

By September 1, 1975, all persons employed to teach deaf, severely hard of hearing, blind,, partially 
seeing, aphasic, or speech handicapped persons in homes, hosp.<als, or licensed children's institutions must 
have a valid credential for such teaching. Persons without a credential may teach less than 20 days a year as 
a substitute. The 20-day period may be extended on an individual basis but not beyond that school year 
(Sec. 6820. 1, Cal. Ed. Code) 

The state department may cooperate with the American Printing House for the Blind to provide and 
distribute braille books and other materials and equipment available \o blind pupils in the public schools. 
(Sec. 6821, Cal. Ed. Code) 

The state department will establish and maintain nursery school-parent institutes at the schools for the 
deaf in Riverside and Berkeley for preschool deaf children between the ages of three and six and their 
parents cr guardians. Each nursery school-parent institute will be maintained for at least one, but not more 
than two, calendar yveeks per school year. The institute will provide a program designed to assist and 
instruct parents of preschool deaf children in the early 'care and training of the chWd as well as to promote 
communication skiHs of the child and to do everything to help assure the physical, mental, social, and 
communication development of the deaf child. Any preschool deaf child and his parents or guardians 
receiving individual instruction at school or at home are not eligible for attending the institute The 
department will make annual budget arrangements for carrying out this act Budget arrangements include 
provisions for all expenses, including lodging and meals for the deaf child and his parents or guardians, (Sec. 
6822, Cal. Ed. 'Code) 

The position of field worker is creaied in the California School for the Blind The field worker shall be a 
member of the teaching staff of the school and shall visit graduates and former pupils in their homes to 
advise them regarding extension and continuance of their education, assistance with carrying remunerative 
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,mp,ovemem of th.,. esonon.i conditions ,.. jll possible ways, and p,„ v ,s,on of (),.•,..„ jtnry 
PucW. necesidty fot selected occupation The held w.»m.. ,s a tvrson who has n«J special tram.ng fur 
il,,,lwo,k Bl«»doB» will no: be groumk fur disgudldication (Sec 25503 Ca/ £>/ Cotfe) 

In umovctmn with the schoul'foi the blind, (he state department may maintain a k,,,*,,,.,,, „ lvu , 
care and ieacbmg uf children under s hool age The department will p.escr.bc the rules and .equlaPons 
and wiM govern pi,, conduct of the kmdergd'Vn serv.s (Sec 2590/, &/ £>/ Code) 

The state .kmai twt also ,r connection with the school for the blind, will create ih, p<>vtu,n uf 
teacher to bl.nd Ch.idren uf preschool age With the consent of th, pd-ents of any blind (h.ldr.-n of 
pr-school age, th.. visnmg teacher W.ll assist and instruct pd.enls ,n the early and Laming of th,- <h.l,l 
t...... the ch.ltl to play. d..d d () miythinq M assure the chil.fi phys.cal. mental, and social adjustm-i to his 

."is..unm. nt (Set. 25902 &t Ed Code) 

Up to S?00 may be flowed bv the superintend, i.t foi physically h ,nd.< app.-d mentally nta-d-d md 
.« rt .u.ti.an.,Hv handudinH-d m .no-s all 'oU.ng a pobhc s..c«.ndary school wh,. ir, dV „ u .-'.f y in- „ ,i, lV .-\ 
jii„. !ui tt». m>c.>ssdry dr.v. r v i.'.i .q aistructiui. (Set- 17305 7. CjI Ed Code) 



PRIVATE 

Vn.ml districts may p, U v.de for th«. instruction of i-docabonally hdnd.cdppecl ch.ld.en les.dmq .» .,11 
regularly ^ lMt< nonprofit, sax exempt |, C ens«J ehrld.en's institutions withm the district Undo such 
- ^oqram p up .| S who are unable to function in a school setting and who are not attending school receive 
mstrucmm a: th, appiopnate grade level m the institution A pup,! residing in the institution who is able lo 
runct.on in a school setting rece.ves instruction at the appropriate g,ade level ,n the public school fac.l.t.es 
The governing board may Contract with the county supenntencient A scnools fo- the provision of such 
programs KSec 6751 s, C. Ed Code) See Finance 

^ -If is the mteni and purpose of tne i-gislatur, „, enactmg this chapter to provide special education 
.au..!.es and serv.ces to excepts.,! cmld.tm who because the school district or county super. ntendent of 
M...J..IS or th.- umnty „, wh, C h ;h., y a . slf(( ,, hdvf ,, () apo-nor.ate spec.al education facilities and services or 
t....> cannot -nonably prpv.de to. th..,, needs, ut because the slate of California has no fdC.Ut.es to 
eduCab fern are unserved by the sidf school system ,„ by state inst.tut.ons or agences It is the further 
mt..n! and no-5K.se of r* legislate >o Provide the department of education with broad ddmm, s Uat.ve 
d.s. .. c msisu-s wdh The needs „» exceptional ch,l<„cn ,„ the intent of this chapte. in carrying oui the 
i^»..«b.l.t.« untie: th, s chapte, The supenntendent of publ.c instruction may adopt rules and 
i.«U dtions consistent w,P, ;!-,s chapter which he deems necessary for t h e effective administration h>< " 
.xupoonal .h.ldren ... this ;haptc mcluoes educat.undlly n„„d S capped. physically huhd.capped me .tally 
; .. illt! , { v , , ,,. ||y !( . (<if(J(l(j lrd mu|n ,^ , ijn(Ji( _ Jlifie(J chi|()n . n ^ (|(ifin(>(1 m [h( p 

si. Tea \Sm 0870 C<)l Ed Code) 

Any »,.o.l d,str.,t havag y ,, U) ;, t r, Jlt<)tl(M . tJ mt . (lli |, v r ,. t<| , d( . d si>V( .„, |v mvttlMy [( ., j(()(ld 

""^ l " "•"'"Ply f-andnapped mmoi f.o whom specel .Hfu.at.on fac.ht.ev are „r. 

; t<U ' " ! CI.!,,,,,.., u.d.v.db| (S h I ng.,ndmamta,n,- i g,l, tM ,e< do.at.on 

>. a', u'j.as .'.dbh l( *S p., r :<. m. !«'••'•! nr quaidian of the child toward the ♦„ i i„,r uf u j.ubln 
' '"' 5 '"' '" ~' t """ ■ • u, to:..a <>. a<|e *i . svithm ... without the state offer in.) pie needed 

" •'■ f" averaq, daily att. nda ic. of th.. ,..«,ula. sh-n. 
ti th.. t R«.»,7.bv.l .alii- to,, • ,-uluOesth. „ „ -a ,|,- „, , MW , ,„(,„„„ 

!I"'; ! .''T;' '" "' l " V -'" '•-«'" ""swi to and from s,, 

. ?h ; f ^•S'*" ; - • f , -h: • s m, ...ilohl, , v »:hM, th. sfai. tun ,i ,n. , 

- ' 1 • 1,,fT ' t * rhl -'^t'M.-r,n lS ^ t (m ^ fnr ,, r !h , fult , s (jn(J ff ^ Litl{tnv . tJ cJ|tfl . imili( 

i- Jlil.-^ f (iJ ; v ^ l M.M, (Sl - f|C |..Mts kmcII if..f.-n,r^ fi,. *'L.n J( .aM> l u»h I ,.ru.ss" .if uH ,„,(• fisf^-t, 
f " ' jf" 5 ^ i-.i!*.t.i »-... f (1|f .Mf llt ..,-. ,i; ti ' P. if,. , l ,jn'finf».nif,-i ' 

«< »t^ct.> ; !,..w.v.of,. rfl in >i>l, tli hl.. sin. ,,Jt.-ful,ng ph/sMM'i uf j Eihysu.jHy h,irni, ( s.^a 

T ;," ,,MfclMj ••.|.,- < j,ij n H ili..,«v ii..-Ml, f a;» s ».|| or i *(H x «.i ! i f * f » *l l j< hdfulHaiimif^h.ld.,. 

' ' ' ( *"?«i'i r \t X i* t! ^puiHv »m .li uifii«'wru» is tilt.tci pairuMy s.-.m-kj ..r visimIIv 

wfinufH :m 4J - . flJi niMn-.ts n 4 jlih ,trui wHfjr- of thf child to ht' »nrurWf 1 

\'' .. , '/^ < ! t ; ,f *' M^ ; , ' ,, r '" M -""". , : ^ C!lJj si. fvlftl tind fil . hflf „, nM(jt 
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Priority will be given to placing children n public school or >t'ate operated programs Children will he 
placed m private programs only if no publicly operated programs are available within a reasonable distance 
of the child's residence or if the public programs do not me?( the needs of the child When approving 
private programs, priority will be given to those nearest the parent or guardian of the child resides Schools 
enrolling exceptional children shall annually .rile tJ progruss report with the appropriate county 
super mtendeni (Sec 6871, Cat Ed Code) 

The parent or guardian of the child who lias been denied admission and qualifies for tuition payments 
will make a writte 1 application to the school district for the tuition payment Within 30 days after receiving 
the application, the school district must, m writing, grant or deny the application with reasons stated in 
cases of denial If the application is denied, the parent* or guardians may appeal to the county 
superintendent of schools who shall review the decision of the school district, and within 30 days after the 
appeal,, either defei to or reverse the school district's decision If the county superintendent of schools 
reverses the decision, a report and claim shall be made by the school district in which the minor resides. 
Then the county superintendent contracts for the placing of the exceptional child m another school district 
within or without the county The superintendent may then transfer, to the district or county where the 
child was placed, the amount of state aid the placing district receives for the child If the county 
superintendent of schools confirms the school district's decision, the parent or guardian may, within 10 
days following receipt of the county superintendent's decision, further appeal to the department of 
"'location for reconsideration Within 30 days after the receipt of the appeal, the department must, in 
writing, either affirm or reverse the decision of the county supenntedent In the case of an affirmation, a 
statement of reasons shall also be sent If the department a.firms the decision of the county superintendent, 
that decision shall be final. If the department reverses the decision, a report and claim will be made by the 
school district in which the minor resides (Sec 6871 5 tr Cal. Ed. Code) 

School districts having any children receiving benefits from special education services under this section 
wiM report the attendance of these children and submit any claims the district may have for the regular and 
special purpose apportionment to be used in payment to the parent or guardian of the child toward tuition 
arising out of this attendance through the county superintendent to the superintendent of public 
instruction The aforementioned report and claims are submitted at the time and in a manm,, prescribed by 
the superintendent The county superintendent must verify the attendance and claims submitted {Sec 
68 72 . Cat Ed. Code) 

Upon verifying the attendance, the superintendent will apportion, to the school district submitting the 
report and the claim, an amount sufficient to satisfy the claim, but not in excess of the sum per unit of 
average daily attendance of the regular state apportionment to the district for the fiscal year in question, 
the amount allowed per unit of ADA for the particular disabi'ities under Section 18102, 18102 2,, 18102 4, 
or 18102.6, and the amount per unit of ADA for that particular category under Sec 18060. For multiply 
handicapped Silken, the apportionment shall not exceed the sum per unit of ADA of the state's regular 
apportionment to the district, the amount allowed per unit of ADA under Section 18102 and the amount 
allowable per i;nt of ADA for the particular category under Section 18060 

Apportionments for physically handicapped, mentally retarded, and multiply handicapped children are 
made from funds reserved under provisions of Section 1 7303.5(c), Apportionments for educationally 
handicapped children will be made from funds reserved under the provisions of Section 17303 5(g) State 
aid is paid for each fiscal year immediately following the fiscal year in which attendance occurs {Sec 
6873,, Cal Ed Code) 

No claim will Ik 1 satisfied by the superintendent for the education of an exceptional child under this 
section, unless the school, institution or agency (at which the child attends) mee f s minimum educational 
standards established by the state board of education {Sec. 6874, Cal, Ed. Code) 

The state board of education is responsible for adopting rules and regulations relating to the educational 
program to be offered at these schools, institutions, or agencies {Sec 6874, Cal Ed. Code) 

PERSONNEL 

"The governing bo«rd of the school dtstncl oi county superintendent of schools, in order to assure 
having teacher* qualified to teach phys.cally handicapped and mentally handicapped pupils enrolled in 
programs of special education maintained by such districts of the county superintendent of schools, and 
any employee of the district or county superintendent of schools holding a position requiring certification 
qualifications, or any certificated person under contract to the district oi the county superintendent of 
schools to teach physically handicapped or mentally retarded pupils, may enter into an agreement wheiehy 
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the district or the county superintendent of schools may make or grant financial assistance, in such amount 
not in excess of that specified in Section 6877, as they may in writing agree upon, for the set employee or 
certificated person under contract to undertake during the summers between academic school years 
specialized preparation to teach physically Nndicapped or mentally retarded minors as required by law and 
the state board of and education counties regulations." By October 31 yearly, the superintendent will allow 
to districts an amount sufficient to reimburse for the total of the grants made during the immediately 
preceding summer. [Sec. 6876 Cal. Ed. Code) 

"The amount of reimbursement allowed a school district, the county superintendent of schools under 
Section 6876 cannot exceed the product of the number of semester hours taken in any given summer and 
$50.00. The total amount of reimbursement allowed for all such grants to any given employee or 
certificated person under contract shall not exceed the product of the number of semester or hours of 
special preparation required by law and the state board for the credential to teach the category of 
physically handicapped and mentally retarded pupils being sought at $50.00, No more than five years shall 
elapse between the first and final allowance in reimbursement of such grants of any given employee or 
certificated person under contract without the express approval of the superintendent upon the 
recommendation of the governing school boards of the district or the county superintendent of schools " 
(Sec. 6877, Cal. Ed. Code) 

The superintendent will establish rules and regulations to administer this program of grants, (Sec. 6878 
Cal., Ed. Code) 

In cooperation with an accredited college or university, the director of education may authorize the 
California schools for the neurologically handicapped to maintain teacher training courses to prepare 
teachers to instruct neurologically handicapped children in special classes in the public school system. The 
director of education, in cooperation with an accredited college or university, will prescribe the standards 
for the admission of persons to the courses and the contents of the courses. Courses conducted in the 
schools will be counted toward the requirements of the credential in the area of the educationally 
handicapped upon the establishment of such a credential., (Sec. 26452, CaL Ed. Code) 

In order to prepare blind California residents to do social work with the blind, the California school may 
give special courses of instruction to blind students who have received collegiate training in social services. 
The California school may also issue a special social service certificate to those students who complete the 
course satisfactorily. The director of education may authorize the California School for the Blind to 
establish and maintain either independently or in cooperation with the University of California o.- a state 
college, teacher training courses for teachers of the blind. The director of education establishes course 
content and standards for admission. (Sec. 25904 and 25905, Cal. Ed. Code) 

The director of education may authorize the California School for the Deaf to maintain teacher training 
-^courses to prepare teachers of the public schools and any other persons holding the credentials issued by 
ithe state board or recommended by the president of the state college, to give instruction to the deaf and 
hard of hearing. The standards for the admission of persons to the courses and for any other courses will be 
j prescribed by the director of education. (Sec. 25557, Cal. Ed Code) 

1 

FACILITIES 



"An amount not to exceed three and one-half percent of the sum of any sum appropriated by the 
legislature of the 1952 second extraordinary session and not to exceed three and one half percent of the 
total amount of any state bonds heretofore or hereafter authorized by the electorate for state school 
building aid may be expended by apportionments pursuant to this article for assistance to school districts in 
providing necessary housing and equipment for the education of exceptional children. All the provisions of 
article 1 (commending with Section 19551) and Article 2 (commencing with Section 19651) of this 
chapter, except Sections 19556 and 19581 shall apply to this article unless otherwise provided herein." 
(Sec. 19681, Cal. Ed. Code) 

Exceptional children, as used in this article, includes physically handicapped, mentally retarded, 
multiply handicapped and educationally handicapped children. (Sec. 19682, Cal. Ed. Code) 

The obligation of any district, which receives an apportionment under this article to pay this 
apportionment, does not extend to more than one-half of the amount of the aid. (Sec. 19684, Cal. Ed. 
Code) 

With the approval of the county superintendent, school districts may apply for an allocation under this 
section for facilities for which state aid will be made available for use by the county superintendent until he 



Law Digest: Education of Handicapped Children 



CALIFORNIA 5—33 



ceases to conduct the classes or until the superintendent of schools of the county (other than the county 
whose superintendent of schools approves the allocation) acquires jurisdiction over the location of the 
facility, whichever occurs first. No more than 50 percent of any state aid made will be repaid Repayments 
will be made in the following -manner; 10 percent of the amount will be subject to repayment by the 
district to the extent in the manner prescribed by Article 1 {Sec. 19551-19632) for apportionments other 
than those made in pursuant to Section 19577. Forty percent of the amount will be repaid in full with 
interest by the district in an annual amount over a period of years determined by the board but, not 
exceeding 20 years from the date the apportionment becomes final, the county board of supervisors in 
whose county whose superintendent of schools conducts classes in the facility during any fiscal year shall 
at any time or time within the fiscal year may be agreed upon between the county and the school district 
but never later than the end of the fiscal year per the school district having the obligation to repay the 
apportionment in amount equal to the amount the district is required to repay in said fiscal year with 
respect to the forty percent of the amount of the apportionment described above. The county board of 
supervisors may raise the amount required by a general tax levy or by a tuition charge not exceeding $160 a 
year per pupil by the county superintendent of schools to the school district or residence of pupils 
attending the facility other than the district having the obligation to repay or through a combination of 
these. 

Upon the application of a school district and written approval of county superintendent, the board may 
amend any previous apportionment received by a district for exceptional children. Only the unpaid balance 
of the apportionment at the time of the amendment of the apportionment with accrued interest to that 
date would be repaid as prescribed in this section. The county superintendent of schools will notify the 
county board of supervisors of his intention to approve a school district's application or allocation under 
this section. (Sec. 19685, Cal. Ed. Code) 

By July 10 each year the county superintendent (of the county in which there is a district maintaining 
facilities for exceptional children constructed with funds under this article) shall certify to the board of 
supervisors and to the county auditor the total number of units of ADA pupils enrolled in these facilities 
during the next preceding fiscal year who reside in the district other than the district maintaining the 
facility. As of July 10 of each year the county superintendent will notify the governing board of each 
affected district of the total number of units of average daily attendance of pupils residing in the district 
who are in that attendance at the facility maintained by another district. {Sec. 19686; Pal. Ed. Code) 

By July 20 of each year, the governing body of a school district which has received a notification will 
notify the county board of supervisors and the county auditor of the amounts required to be paid on behalf 
of the district be provided from a general fund of the district or by a special district tax levied by county 
board of supervisors. If the district notification specifies it, the amount required will be provided by a 
special district tax or, if no notification is made, the board of supervisors with whom the certificate 
prescribed by Section 19865 is filed, will at the time and in the tax levy for that year for the county 
purposes, levy a special tax upon^ll taxed property in the district or residence of each pupil enrolled in the 
facilities, other than the district or residence of each pupil enrolled in the facilities, other than the district 
maintaining the facilities sufficient to raise for the use of the facilities the sum of $160 per unit of ADA or 
sending amounts per the unit of average daily attendance remaining in the county school building aid fund 
from more recent collections made in the prior years and not paid to the state. (Sec, 19687, Cal. Ed. Code) 

If the board of supervisors fails to make such a levy, the auditor will then make it. If a governing board 
of the school district has elected to provide from a district general fund the amounts due, the county 
superintendent of schools will order the payment made in the required amount from the general fund of 
the district. {Sec. 19688, Cal. Ed. Code) 

The governing board of a school district determines, subject to the approval of the county 
superintendent, the amounts to be collected within the district by special taxes. If credits to the district and 
the county school building aid funds are substantially in excess of amounts required for the ensuing three 
year period, the county may order the payment to the district from the county school building fund of so 
much and such excess monies as he deems appropriate (or "from the district to the county) (Sec 19688 5 
Cal.. Ed. Code) 

The county auditor, no later than the last Monday in December and the last Monday in May of each 
year, will notify the superintendent of schools of the amounts in the county school building aid fund. The 
superintendent will then draw his order on the county auditor in the favor of the state treasurer for the 
amount in the county school building aid fund of the county.; The total of such building aid fund of the 
county that the total of such orders for any year may be limited to an amount not exceeding the total of 
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$160 per each unit of ADA during the next preceding fiscal year students residing in the district other than 
the district maintaining the facility. The amount will be pa.d by the county treasurer upon order of the 
state comptroller and will be deposited in the state treasury to the credit of the state school building aid 
fund. All money pa.d to this fund will be available only for transfer to the general fund under provisions of 
Section 19704 and will be credited to the repayment of the apportionment of funds to the district 
maintaining the facilities. {Sec. 19689, Cat. Ed. Code) 

County boards of education of any county providing for the education of handicapped persons residinq 
StoTeSS "d.Code) neCeSSarV ' °° nStrUCt maintai " d0rmit0r,es ' and fi * the rates to be charged. 
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COLORADO 



RIGHT TO AN EDUCATION 

Constitution: "The General Assembly shall, as soon as practicable,provide for the establishment and 
maintenance of a thorough and uniform system of free public schools throughout the state, wherein all 
residents of the state, between the ages of six and 21 years, may be educated gratuitously.. One or more 
public schools shall be maintained in f each school district within the state, at least three months in each 
year; any school district failing to have such schools shall not be entitled to receive any portion of the 
school fund for that year." (Art. IX t Sec. 2, Colo, Const.) 

"The General Assembly may require, by law, that every child of sufficient mental and physical ability, 
shall attend the public schools during the period between the ages of six and 18 years, for a time equivalent 
to three years, unless educated by other mean. ' {Art. IX t Sec. 11, Colo. Const.) 

Compulsory Attendance Law:, "Any resident of this state who has attained the age of six years and is 
under the age of 21 is entitlted to attend the public schools in the school district in which he is a resident, 
during the academic year when the schools of the district .are in regular session, and without the payment of 
tuition, subject only to the limitation of Sections 6 and 7 of this Act. Tuition may be charged for a pupil 
not resident of the school district in which he attends school, and to resident and non resident pupils, as 
otherwise provided by the law." {Sec. 123*20-3 CRS) 

All children between ages seven and 16 shall attend the public schools for at least 172 days during the 
school year. Exceptions may be made to this law if the child is absent for an extended period due to 
physical, mental, or emotional disabilities. 

The child who is deaf or blind and has attained the age of six years and is under the age of 17 shall 
attend during the school year for at least 172 days, at a school providing suitable specialized instruction. If 
the Colorado School for the Deaf and the Blind refuses him admission and if it is impracticable to arrange 
attendance in a special education class, within daily commuting distance of the child's home, this section 
does not apply. Any school providing instruction for deaf and blind children that offers less than the 
necessary 172 days shall file, with the school district in which it is located, a report showing the number of 
days classes were held and the names and ages of the children enrolled. {Sec. 123*205 CRS) 

Children will be excused from the compulsory education requirements if a reputable physician certifies 
in writing that the child's bodily or mental condition does not permit his attendance at school (Sec 
123-20-12 CRS) 

Boards of education of local school districts may expel or suspend children from the public school 
during the school year for behavior which is inimicable to the welfare, safety, or morals of other pupils. The 
children may be expelled or denied admission to the public school because of a physical or mental disability 
which renders the child unable to reasonably benefit from the available programs or because a physical or 
mental disability or disease causes the attendance of the child to be inimicable to the welfare of other 
pupils. (Sec. 1232-7 CRS) 

Policy: "The General Assemfry hereby declares the purpose of this article is to provide means for 
educating those children in the state of Co'orado who are physically; mentally, educationally or speech 
handicapped." (Sec.. 123-22-2 CRS) 

"The general assembly declares that the purpose of sections 123-22-12 to 123-22*14 is to employ 
current educational technology to determine the educational needs of Colorado children who have 
learning disabilities and to create an information system which the generaly assembly may use to 
support a statewide plan through which such children may share an equal opportunity to overcome such 
learning disabilities." (Sec. 123-22-12 CRS) 

Responsibilities: Each board of education may until July 1, 1976, and shall thereafter make 
available a special education program for any physically, educable mentally, educationally, or speech 
handicapped child resident of the school district. School districts may operate programs singly or jointly. 
ISec. 123-22-8 CRS) 
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POPULATION 



Definitions- " 'Physically handicapped children' means those persons between ages three and 21 who are 
crippled or orthopedically or aurally or visually handicapped to the extent that it becomes impractical or 
impossible to participate in or benefit from the classroom programs regularly 'provided in the public 
schools, and whose education requires modification of such normal educational programs. 

'"Educable mentally handicapped children' are those persons between the ages of five and 21 whose 
intellectual development renders them incapable of being practically and efficiently educated by ordinary 
classroom instruction in the public schools, but who nonetheless possess the ability to learn and may 
reasonably be expected to benefit from special programs designed to aid them in becoming socially adjusted 
and economically useful. 

" 'Educationally handicapped children' means those persons between the ages of five and 21 years, who 
are emotionally handicapped or perceptually handicapped, or both, and who require special education 
programs." 

"Pending the definition of the term 'learning disability' as called for in the information system 
required by sections 123-22*12 to 123-22-14, such term shall be construed to mean any impediment to 
the learning process, whether traceable to physical, mental, emotional, or social disorder or to any other 
identifiable defect in a child's ability to derive educational benefits from the public schools of this 
state," (Sec. 123-22 12 CRS) 

Age of Eligibility: Physically handicapped children a;e eligible for special* education s-rvices from ag* 
three to 21. Educable mentally handicapped and educationally handicapped children are eligible for services 
from ages f»ve to 21. {Sec., 123-22-3 CRS) 

Trainable mentally retarded and other seriously handicapped persons receive services under community 
incorporated boards. Children are eligible for these services when they are "at least of such an 'age that, but 
for his mental retardation or serious handicap, he would be enrolled in the regular school program in the 
district," until age 21, (Sec. 71-8-2 CRS) 

IDENTIFICATION AND PLACEMENT 

Special Education Evaluation: Determination of a physical handicap will be made by an individual 
examination conducted by a licensed physician. If the handicap is a visual handicap, the determination will 
be made by a vision specialist, as well as a physical examination made by a physician. 

The determination of mental handicaps must be made by an individual examination conducted by a 
psychologist with the consent of the parent or guardian of the child. If the parent or guardian disagrees 
with the psychologist on the determination to place the child in a special program, the parent or guardian 
may refer the child to a psychologist of their own choice and at their own expense. This evaluation is 
submitted to the board of education. The board has the ultimate right of placement of children attending 
the public schools in their jurisdiction. 

Determination of the existence of an educational handicap is made with the consent of the parent or 
guardian by a committee of professionally qualified personnel appointed by the board. The composition of 
the committee is prescribed by the state board of education and may be composed of, but not limited to, a 
psychologist, a social worker, a physician, and a school administrator and a teacher of the educationally 
handicapped. (Sec. 123-22 ? CRS) 

ADMINISTRATIVE RESPONSIBILITY 

The state board of education is responsible for maintaining qualified personnel to supervise special 
education through utilization of the existing facilities of the state departments of health, welfare, 
rehabilitation, and institutions whenever possible. The state board also has the authority to adopt 
reasonable rules and regulations for the administration of this article. (Sec. 123-225 CRS) 

In addition, the state board is responsible for prescribing the minimum physical facilities necessary for 
special education programs, diagnostic criteria, minimum and maximum enrollments, and all special 
education personnel certification requirements. (Sec. 123-22-6 CRS) 

The state school for mentally retarded children shall be under the supervision of the department of 
institutions. (Sec. 71-4-1 CRS) 
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The state school for the deaf and the blind will be under the supervision of the department of 
institutions. (&c. 16-14 CRS) 

The department of institutions administers the program for the trainable mentally handicapped and 
other seriously handicapped persons. (Sec. 71-8-3 CRS) 

PLANNING 

Every district either singly or in combination with another district or a board of cooperative services 
must submit a comprehensive plan for the provision of special education to the state board by January 
1, 1974. 

If a district fails to submit an acceptable plan by the appointed date the state board will, prior to 
July 1, 1974, devise and recommend a comprehensive plan for the district, (Sec. 123-22-8 CRS) 

Prior to February 1, 1973, the department must submit to the general assembly a system including 
bat not limited to, the following: * 

1.. a comprehensive report on successes and failures of "Handicapped Children Educational Act" 
which includes the number of children served and not served, types of services received, cost of services, 
sources of funds, and the educational outcomes of these services; 

2. definition of all types of learning disability discovered in a "thorough study" of Colorado 
preschool anfcl school aged children ($186,000 is appropriated to carry out this study); 

3. number and general location pf children by category of disability, including children with 
multiple disabilities; 

4. a description of the present methods and proposed methods to diagnose children in each category 
of disability; 

5. recommendations of the types of appropriate programs to remediate diagnosed learning disabilities, 
their cost, and minimum standards for personnel, facilities, materials* and necessary equipment; 

6. an analysis of the estimated relative cost-benefit and cost-effectiveness ratios for each of the 
remediable learning disabilities and interrelationship of economic factors among such ratios; 

7. an analysis of the impact of statewide support for learning disability programs on general state 
support of public education; and f£ 

8. an accountability instrument compatible with the established programs undet the "Educational 
Accountability Act of 1971" and accomplishes the act's purposes for the purposes of remediating 
learning disabilities. (Sec. 123-22-13 CRS) 

To assist the state department in performing its responsibilities in implementing sections 123-22-12 to 
123-22-14, the board will appoint a special education advisory committee. The committee must include 
at least two special education teachers, two administrators experienced in special education, and two 
parents of children presently or formerly enrolled in special education programs. Members will be 
appointed for one or two-year terms. (Sec. 123-22-14 CRS) 

FINANCE 

* 

The board^of education of all districts eligible for reimbursement must file with the state board by July 
1 of each year, reports containing a statement of costs of approved personnel participating in special 
education programs, cost of maintenance in foster homes, cost of transportation, and cost of home 
equipment to the extent that the costs are directly applicable to the provision of special education services. 
The school district maintaining a special education program approved by the state for physically, educable 
mentally, educationally and speech handicapped children will be entitled to reimbursement fori 

1. 80 percent of the compensation of approved personnel and the cost of home-to-school equipment; 

2. 50 percent of the cost of any approved special transportation provided for handicapped children after 
other state aid is deducted; 

3. districts will be reimbursed the full amount of the cost of maintenance of a child in a licensed 
foster home but not exceeding the average cost of family home care as deter, ,ined by the social services 
department for the area of the state in which the home is located; and 

4. each district will receive $.20 per child in average daily attendance for the 1973 school year but at 
least $500 per district to defray costs in preparing required reports for the department (Sec 123-22-11 
CRS) 

No reimbursement for special education may exceed 100% of the attributable student costs when 
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combined with all applicable state, private, and federal resources. The district contribution per t child 
must be at least equal to the amount raised per child in average daily attendence by the levy for school 
district general fund. (Sec. 123-22-11 CRS) 

If the appropriations are insufficient to cover the reimbursements noted above, all approved 
reimbursements, except those for maintenance in a foster home, which will always be fully reimbursed, will 
be prorated on the basis of total claims submitted in proportion to available funds. Payments under this 
section do not affect the amount of state aid for which a school district may qualify., (Sec.' 1 23-22-11 CRS) 

For each child enrolled in a program other than in his district of residence, the state board will reimburse 
the district of residence {for maintenance in the foster home) an amount not exceeding $800 per school 
year or, in lieu of maintenance, one-half the cost of transportation of the child as provided in Section 
123-22-11. Payment for foster home care will only be made for placements in a foster home licensed by the 
state department of public welfare. (Sec, 123-22-9 CRS) 

School districts may provide services for handicapped children who are hospitalized or homebound.. 
Approved services may be reimbursed by the state board up to 80 percent of salaries paid teachers and up 
to 80 percent of the cost of home-to-school equipment which may be either a home-to-school telephone or 
any other similar device. The board must approve apy home-toschool phone or device before it is installed 
or put into operation. (Sec. 123-22-10 CRS) 

The department of institutions allocates to incorporated community boards payment on the basis of the 
number of students in average daily enrollment. The amount of reimbursement per*student is uniform for 
all centers. (Sec. 71-8-2 CRS) 

"Governmental units, including but not limited to counties, municipalities, school districts, hospital 
districts, or state institutions of higher learning, are hereby authorized, at their own expense, to purchase 
services or to furnish money, materials, and services for mentally retarded and for seriously handicapped 
persons through community incorporated boards, except that each school district shall provide to the 
community incorporated board which supports programs attended by any mentally retarded or seriously 
handicapped person domiciled in that district, as a minimum, for each such person attending such programs 
who is less than twenty-one years of age and is at least of such an age that, but for his mental retardation or 
serious handicap, he would be enrolled in the regular school program in the district, an amount equal to: 

(b) the amount raised per pupil in average daily attendance entitlement in the district by the levy for 
v the school district's general fund, plus 

(c) the amount raised per pupil in average daily attendance entitlement in the district from the school 
district's foundation levy, if the school district foundation levy is not included in the general fund levy." 
(Sec. 71-8-2 CRS) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If no special program exists in the school district of residence, the parent or guardian of the child or the 
board of education of the school district may apply for enrollment of the child in a special program existing 
in another district. After determining the eligibility and capability of the child and the benefits to be 
received from such an enrollment and after approval of both boards of education, the child may then be 
enrolled in the program. Final approval of enrollment of any eligible handicapped child in a special 
education program is made by the board of education of the school district providing the program. A child 
may enroll for a trial period not exceeding nine months. (Sec. 123-22-7 CRS) 

Two or more school districts may contract with each other to Establish special education programs 
sharing the costs as specified in the contract. 

If a district has fewer' than six children needing a particular type of special education, the board may 
purchase services from another district. (Sec. 12322-8 CRS) 

Community incorporated boards may purchase services for the trainable mentally retarded and other 
seriously handicapped persons from public or private 'non-profit sheltered workshops, day care training 
centers, and 'other private facilities, and from universities, colleges, public schools, and preschool nurseries 
with approved programs. 

SERVICES 

The cost of educating handicapped children may include the compensation of special class teachers, 
itinerant teachers, speech correctionists, supervisors of special programs, directors of special education, and 
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the cost of consultation and evaluation by psychiatrists, psychologists, and social workers, individual 
instruction in hospitals or homes, home-school equipment, maintenance in licensed foster homes and 
transportation to and from schools. However, no state money distributed to the above may be used for 
medical costs or for the erection or repairs of school buildings. {Sec. 123-22-4 CRS) 

Psychologists will include anyone who is properly certified as a school psychologist by the state board of 
education or who is properly certified as a psychologist by the Colorado board of examiners or has a 
minimum of two years of graduate training in psychology supervised by a psychologist as defined above and 
is employed as a psychologist by an institution of higher education, hospital, or agency, supported at least 
in part by government funds. {Sec. 123-2223 CRS) 

The superintendent of the state school for the deaf and the blind may spend any necessary monies from* 
the appropriation for the support of the school to provide readers for blind residents of the state Bnd 
graduates of the school who regularly matriculate and study for a degree in any institution of higher 
education or any 'conservatory of music approved by the board of trustees of the state school for the deaf 
and the blind. These funds may also be used to help defray expenses of deaf persons taking a collegiate 
course of instruction at Gallaudet College, {Sec. 16-1-20 CRS) 

The school for the deaf and the blind may establish a program of instruction in understanding the needs, 
problems, and education of the deaf and blind for parents of deaf and blind children attending Colorado 
schools. The department of institutions may provide for the cooperation of the school with any other 
interested state agencies in carrying out this program. (Sec. 16-1-26 CRS) 

The superintendent of the Colorado School for the Deaf and the Blind may spend any money necessary 
out of the appropriation for die school to provide for the education and training of eligible deaf-blind 
students, of students having a multiple physical handicap of hearing, sight, and speech in institutions 
outside the state equipped to provide the appropriate education and, training for these students, or by 
employing a skilled person as a home teacher trained in teaching deaf-blind students or students having a 
multiple physical handicap of hearing, sight, and speech. The compensation of any such person may not be 
greater in any one instance than the expense of the education of such pupils in any institution outside of 
the state. 

Any institution selected or persons employed for educational training of deaf-blind students or students 
having a multiple physical handicap of hearing, sight, and speech must be approved by the board of trustees 
of the Colorado School for the Deaf and the Blind. {Sec. 16-2-24 CRS) 

PRIVATE 

See Administrative Structure and Organization regarding programs for trainable mentally retarded and 
other seriously handicapped persons. 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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CONNECTICUT 



RIGHT TO AN EDUCATION 

r, 

Constitution: "The fund, called the school fund, shall be made a perpetual fund, the interest of which 
shall be inviolably appropriated to the support and encouragement of the public, or common schools 
throughout the state, and for the equal benefit of the people thereof ."'{Art VII, Sec. 2, Conn. Const. ) 

Compulsory Attendance Law: No school age child requiring special education shall be excluded or 
exempted from school privileges^without the express approval of the secretary of the school board based 
upon appropriate professional advice. The secretary then reports any excluded or exempted child to the 
state agency responsible by law for any aspect of the welfare of the child. {Sec. 1Q76dCoton. Gen. Stats.) 

Local boards of education may compel the attendance of any blind child until he reaches age 16 in an 
institution providing appropriate instruction. If the parents or guardians of the child do not consent, the 
director of the board may apply to the probate court in the district where the child resides. Reasonable 
notice of a court hearing must be given to the parents and guardians of the child. If the court finds the 
action warranted, they will issue an order concerning attendance of the child at a suitable school or 
institution. {Sec. 10-296 Conn. Gen. Stats. ) 

Town boards of education and regional school districts shall make provisions necessary to enable 
resident children who are between ages seven and 16 and who are in suitable mental and physical condition, 
to attend a public day school for a period required by law. (Sec., 10-220 Conn. Gen. Stats.) 

Responsibilities: In accordance with the regulations of the state board, all town and regional school 
districts shall provide special education to all school age children requiring it until they graduate from high 
school or reach age 21, whichever occurs f» r st. School districts may provide special services to those 
children with "extraordinary learning ability" or "outstanding creative talent." They may also provide 
education to those children below school age, if their educational potential would be irreparably diminished 
without it. (Sec. 10-76 Conn. Gen. Stats.) 

POPULATION 

Definitions: '"Exceptional child' means a child who deviates either intellectually, physicajly, socially, or 
emotionally so markedly from normally expected growth and development patterns that rje is or will be 
unable to progress effectively in a regular school program and needs a special class, special instruction or 
special services." 

"'Children requiring special education' include an exceptional child who: (1) is mentally retarded, 
physically handicapped, sociaMy or emotionally maladjusted, neurologically impaired, or suffering an 
identifiable learning disability which' impedes rate of development and will be improved by special 
education; or (2) has extraordinary learning ability or outstanding talent in the creative arts, the 
development of which requires programs o'fxservices beyond the level of those that are ordinarily provided 
in a regular school program, but which may be provided for special education as part of the public school 
program." 

"A 'mentally retarded' child means one who by reason of retarded mental development, is not capable 
^of profiting from the educational programs of the public schools established for the normal child, but shall 
not include any child who requires custodial care, or who does not have cleatfbodily habits, responsiveness 
to directions, or means of intelliglbe communications; an 'educable' mentally retarded child means one 
who, at maturity cannot be expected to* attain a level of intellectual functioning greater than that 
commonly expected from v a child of 12 years of age, but who can be expected to attain a level of 
intellectual functioning greater than that of a seven year old child." 

"A 'trainable' mentally retarded child means one who at maturity cannot be expected to attain an 
intellectual functioning greater than that commonly expected of a seven year old child and who, for 
entrance into a publrc school program, can walk, has clean bodily habits, and is responsive to simple 
direction/' 

"A 'physically handicapped child' is one who, because of a physical handicap as defined by the 
regulations of the state board of education, requires special educational programs or services." 

"A 'socially or emotionally maladjusted child' or 'neurologically impaired child' is one who is incapable 
of profiting from the general education programs of the public schools because of some serious social or 
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emotional handicap or an impairment of the nervous system, respectively as defirTed by regulations of the 
state board of education, but who is expected to profit from special education.. 'Learning disabilities' 
extraordinary learning ability' and 'outstanding creative talent' shall be defined by regulations of the 
secretary, subject to the approval of the state board of education, after consideration by him of the 
opinions of appropriate specialists and of the normal range of ability and rate of progress of children in the 
Connecticut public schools." 

# 

Age of Eligibility: Service must be provided to children from age 5 until they graduate from high school 
or reach age 21, which ever occurs first. Services may be provided to hearing impaired children beginning at 
age l and to all other handicapped children at age 3. (Sec. 10-76a Conn. Gen. Stats. ) 

IDENTI FICATION AND PLACEMENT 

Census:, Each town board of education shall annually ascertain, by December 1, the name and age of 
resident children under age 21 who are enrolled in the schools as well as the names and addresses of the 
parents or persons in control of them. If a child of compulsory school age is not attending school the 
reason for the non-attendance must be noted, {Sec. 10249 Conn. Gen. Stats.) 

Screening: The board of education requires that all public school pupils have health examinations by a 
licensed medical practitioner or by the school medical advisor at least once every three years to discover if 
children suffer from any physical disability which would prevent them from receiving the full benefit of 
school work . (Sec. 10 206 Conn. Gen. Stats. ) . 

Special Education Evaluation: Each town or regional board of education is responsible- for providing the * 
professional services necessary to identify' those children within its jurisdiction who require special 
education, to determine their eligibility and to prescribe suitable educational programs Tor them to 
ma.nta.n records of eligible children, and to make any reports the secretary may require. According to state 
board rules, town or regional school districts will determine whether a child is eligible for special education 
upon request of a parent or guardian or upon referral of a physician, clinic, or social worker, with consent 
of the parent or guardian. {Sec. 10-76 Conn. Gen. Stats.) 

The parent or guardian of a child requiring special education may lubmit a request, in writing to the 
board of education of the school district responsible for providing such education, for a hearing and/or 
review of the diagnosis, evaluation of the special education programs, or the exclusion or exemption from 
school privileges, of their child. The board must grant the parent or guardian the hearing or review in closed 
session within ten days of receiving the written request. The hearing and review must be transcribed and a 
written copy of the board's decision must be sent to the parent or guardian within ten days of the review 
with a statement of the right of appeal. Any parent or guardian aggrieved by the decision of the board may 
appeal within 30 days to the state board of education. In the event of an appeal, upon request and at the 
expense of the board of education of the school district, the local board will provide a copy of the 
transcript to the parent or guardian and to the state board of education. {Sec. 10-76h Conn. Gen. Stats.) 

Parents or guardians of children requiring special education and who are aggrieved by the decision of the 
local board of education may request, or the board of education of the school district responsible for 
providing the education may request of the state school board aireview in writing of: 

1. diagnosis; 

2. evaluation of education programs provided for the child by the board of education of the school 
district; or 

3. the exclusion or exemption from school privileges of the child by the board of education of the 
school district. 

The state board shall, upon receiving.the request for the review, establish a hearing board consisting of 
no fewer than 3 persons knowledgeable in the fields and areas significant to the educational review of the 
child. Members of the hearing board may be employees of the state department of education or qualified 
persons from outside the department. No persons participating in a previous diagnosis, evaluation or 
prescription of educational programs or exclusionary exemption from school privileges or review, or any 
member of the board of education of the responsible school district may be members of the hearing board 
The hearing board shall hear the testimony of the party conducting the review and any other party directly 
im/olved, and they will review the previous diagnosis, prescription of special education services and other 
educational records of the child. Records are furnished by the board of education of the school district 
They may hear any additional relevant testimony and may require complete and independent diagnosis 
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evaluation, and prescription o.f educational programs by qualified persons. The cost of this independent 
study is to be paid by the board of education of the school district responsible for providing services to the 
child. 

, The hearing board has the power to confirm, modify, or reject the diagnosis, evaluation, prescribed 
educational program, or exclusion or exemption of school privilege, and to prescribe alternate special 
education programs for the child. The board shall inform the parent or guardian^nd the board of education 
of the school district of its decision in writing. If the board of education of the school district responsible 
for providing Special education for the child does not take action on the findings or the prescription of the 
hearing board within 15 days of receipt of them, the state board of education may take appropriate action 
to enforce the findings or prescriptions of the hearing board. Appeal of the decision of the hearing board is 
to the Court of Common Pleas in the district of residence of the child within 30 days of receiving the 
hearing board's decision. Members of the hearing board other than those employed by the. state of 
Connecticut, shall be paid reasonable fees and expenses on a schedule established by the state board of 
education, {Sec. 10-76h Conn. Gen. Stats.) 

ADMINISTRATIVE RESPONSIBILITY 

The state board of education is responsible for development and supervision of educational programs 
and services for children requiring special education. The board may regulate curriculum, conditions of 
instruction, physical facilities and equipment, size of the class, admission of students, and the requirements 
for special services and instruction provided by town or regional boards of education. 

The board is responsible for supervising the educational aspects of all children requiring special 
education residing in or attending any child-caring institution and receiving money from the state. The 
secretary, by regulations of the state board, determines the procedures used to identify exceptional 
children. 

The state board is also the agency for cooperating and consulting with federal agencies, other state 
agencies, and any private agencies on matters of public school education for children requiring special 
education. (Sec. 10*76b Conn. Gen. Stats.) 

The office of mental retardation in the state department of health is responsible for institutional 
programs for mentally retarded children. The department of mental health administers institutional 
programs for emotionally disturbed children. 

The school for the deaf is under the supervision of the state board of education and the school for the 
blind is under the state board for the education of the blind. (Sec. 10-245 Conn. Gen. Stats.) 

PLANNING 

By February 15, 1972, the state board of education was to have presented a plan to the joint standing 
committee on education of the General Assembly for developing and operating regional day and residential 
programs for children requiring special education, and whose needs could not be met under present public 
school arrangements. The plan must include feasibility and cost studies. (Sec. 10*76g Conn. Gen. Stats.) 

In addition, the state board must periodically evaluate progress and accomplishments of facial 
education programs. The joint standing committee on education and the state board shall annually review 
disbursement of funds, types of projects funded, and evaluation of programs. This review is to apprise the 
General Assembly of the true condition, progress, and needs Of special education. (Sec. 10-76gConn Gen 
Stats.) . 

The state board, using present personnel, is required to develop and keep current a five-year plan for 
implementing special education policy. The plan must include provisions for: 

1. A census of children requiring special education showing both total number and geographic 
distribution; 

2. An inventory of^ personnel and facilities available to provide instruction and other prdgrams and 
services to children requiring special education; 

3. An analysis of the present distribution of the responsibility for special education between the state, 
the state institutions,, and local and regional boards of education, together with any recommenda' 
tions for change; 

4. The formulation of goals, objectives, and strategies;. 
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5. A program for recruitment, preparation, and inseriice training of professionals, paraprofessionals 

and supportive personnel in special education and allied fields including participation by 

I instlt " tion s of higher education, state and local agencies, and any of :r appropriate public and 
private organizations, 

6. Procedures for identification, screening, and diagnosis of children requiring special education and 
determination of the criteria for how these children should be educated; 

7. Standards for education in town and regional programs and state institutions; 

8. A program for developing, acquiring, constructing, and maintaining classrooms, resource rooms 
and other facilities; 

9. A policy for the roles of private schools and regional programs and services, 

10. A delineation of the roles of program personnel and relationship of special education to the total 
educational program; and 

11. An analysis of the present formula, levels, and patterns of financial support for special education 
and recommendations to insure the maximum use of funds. 

' The development of the state plan must include participation of representatives from state agencies 
institutions, publ.c and private colleges and universities, professional and parent'groups and organizations' 
local school boards and other local government and civic organizations, and the general public The plan 
must be submitted to the governor and the joint standing committee on education^ the General Assembly 
by December 1, 1973. (Sec. 10-76/ Conn, Gen. Stats.) 

An advisory council for special education is established to advise the state board and the secretary ana to 
engage in other activities. The advisory council is to be composed of 15 members who are not officers or 
employees of the state board of education. No more than 4 members may be employees of local or regional 
school districts. The advisory council must be composed of persons broadly representative of community 
organizations interested in children requiring special education, parents of the children, practicing members 
of professions concerned with these children's educational needs, and members of the general public The 
members shall be appointed by the secretary of the state board for three-year terms. The advisory council 
shall annually elect its own chairman and any other officers. The representative of the secretary shall meet 
with and act as secretary to the advisory council.. The advisory council members shall serve without 
compensation but will be reimbursed for reasonable expenses. The state department will provide secretarial 
and administrative assistance to facilitate the activities of the council. The commissioner for higher 
education shall also appoint a liaison person tp the council. The council's responsibilities shall include: 
1.. Periodic review of regulations, standards, and guidelines pertaining to special education and 
recommending to the state board any changes it finds necessary, o 

2. Comment on new or revised regulations, standards, and guidelines; and ■ 

3. Participation with the state board to develop a state plan for the provision of special education 

The advisory council shall annually review, with the joint standing committee on education of the General 
Assembly progress made by the state in serving those children requiring special education, and any 
recommendations made for the improvement of special education of the state. (Sec ,0-767 Conn. Gen. 

o tcttS, } 

Districts may make longterm plans to provide services on a regional basis. See Facilities. (Sec 10-76e 
Conn. Gen. Stats. ) 

FINANCE 

School districts providing special education for any exceptional children will be reimbursed in an 
amount equal to 66 2/3 percent of the net cost of prov.dmg the special education. Applications for 
reimbursement must be made by October 1. All reimbursements will be made by December 15. In any case 
where special education is being provided at a private institution and no school district can be found 
responsible, the re.mbursement provided should be made payable to the institution and for these ournoses 
the institution shall be considered a school district. (Sec. 10-769 Conn Gen. Stats. } ' 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Children placed by the welfare commission, other agencies, or other persons are entitled to all free 
school privileges of the town in which they reside, unless they are placed ,n hospitals or custodial 
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institutions {n trvs instance, reimbursement is provided under Sector* 10 266 The board of education in 
t\2 town where the hospital or institution is located will furnish appropriate instruction. Payment is made 
by the board of education of the town under whose jurisdiction the child would otherwise be attending 
school This subsection does not apply to children placed in hospitals or custodial institutions under the 
special education chapter. 

No town is required to provide school accommodations to any child whose legal residence is in another 
state, unless a bond in the sum of $500 is issued by a state-authorized surety company The bond is based 
upon parental payment of the child's tuition at the rate of the per capita cost of education. 

Children., residing with anyone who is not a parent or guardian are entitled to all free school privileges 
accorded in the regional school district or town in which they reside, if the intention is that the residence is 
to be permanent and prodded without pay. Each child is counted in the town in which he is actually* 
residing on the date of the census taking {Stx 10-253 Conn Gen. Stats ) 

See Planning and Facilities. 

SERVICES 

"Special education" means special classes, programs, or services -designed to meet the educational needs 
of exceptional children in accordance with the regulations of the secretary, subject to the approval of the 
state board of education " {Sec. 10-76 Conn, Gen, Stats. ) 

Town or regional boards of education may contract with any sheltered workshop or rehabilitation center 
to provide educational occupational training for children requiring special education and who are at least 16 
years of age, •! the workshop or institution has been approved by the state board of education. {Sec. 
W 76d t Conn, Gen, Law) 

When pr ovuhaq special educational services, town or regional school districts shall provide transports 
lion, tuition, room, board, and any other necessary items, unless a chi(d is placed m a residential facility 
because of needs other than educational The financial responsibility of the district is limited to the 
reasonable cost of education as defined by regulations of the state board. ISec. W76d Conn. Gen, S&tz) 

The offtce of mental retardation shall develop day care, day camp, and recreational programs for 
mentally retarded children and adults. Nonprofit organizations organized or existing for the purpose ot 
establishing or maintaining such programs may apply through the department of mental health to the office 
of mental retardation for such funds Day care programs are defined as programs providing for the care or 
training of pfeschool children, or of children inadmissible to the special classes in public schools, and 
devoted primarily to the training of the retarded in the regimen and procedures necessary for adjustment to 
public school classes or may be devoted to enabh *g school excluded children to achieve their maximum 
social, physical, and emotional potentials They may also provide mentally retarded adolescents and adults 
with an 3Ct£v?t¥ program that includes training m one or more of the following areas, self care activities of 
daily living, personal and social adjustment, work habits and skills, ard speech and language development. 
(See. W4d Conn, Gen, Stats ) 

Day camp progra.m may provide mentally retarded children or adults with a supervised program of 
outdoor dCtivt ties dunng June, July, August, and September, and recreational programs may provide 
manned" supervised recreational activities lor mentally retatdeo children or adults These activities may be 
of a social, athlei*c. or purely diversionary nature Recreat^nal programs will be considered separate from 
the day camp program. Grants to assist m operating, maintaining, or expanding the establishment of these 
programs cannot exceed the ordinary, recurring arvudl operating expenses of the program No grant shall 
be made to pay for all or any par? of capital expenditures The office of mental retardation will define the 
minimum f equipments to be met by each program including, but not hm<ted to, physical plant and record 
keeping it will also establish procedures to be used m making application for 'he funds and provide 
regulations governing the granting of funds i$ec. 19>4e Conn. Gen. Stats.) 

The office of mental retardation operates a system of diagnostic clinics for the 'mentally regarded Tim 
clinics ars? located geographically to conveniently serve the population of the state. The director of any 
district department of health, any full time director of health, or any nonprofit organization extending 
diagnostic ^ rvtc^s to the mentally retarded nvy apply through the department o* health and the office of 
mental retardation for funds to maintain or expand a diagnostic clinic for mentally retarded persons, A 
diagnostic clinic for the mentally retarded shaM he an organization devoted to tm* diagnosis of those 
provisionally lodged to be rrtntalfy rrVtfdvd. to determine thy fhgibihty ot the retarded for education, 
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training, or residential care, and recommend an order of priorities for acceptance to residential care. The 
clinic shall provide psychological evaluations, medical examinations, social casework, or other diagnostic 
procedures as necessary to accomplish the purposes of this act. Grants for such diagnostic clinics may not 
exceed 2/3 of the ordinary operating expenses of the clinics. Grants may not cover any part of capital 
expenditures. The only acceptable reason for refusal of services is place of residence of applicant. {Sec. 
19-4e Conn. Gen. Stats. ) 

PRIVATE 

Any regional or town board of education may provide necessary services to exceptional children with 
the consent of the parents or guardians by making agreements with any private school or public or private 
agency or institution. Expenditures made by a contract with a private school, agency, or institution are not 
reimbursable unless the special educational needs of the child cannot be met by a public school 
arrangement. 

The secretary, prior to granting contract approval, must consider factors .ncluding the particular needs 
of the child, the suitability and efficacy of the private program, and the economic feasibility of comparable 
alternatives. If the child is identified as needing, special education and the board of education determines 
that his special eduation needs can be met within the district or by Agreement with another district except 
for the child's non-educational needs, such as medical, psychiatric/or institutional care, the board may 
meet its obligation to furnish special education for the child by paying the reasonable cost of it in a private 
school, hospital, or other institution. The board or secretary must concur that such placement is mandatory 
to provide necessary services. {Sec. 10-76d Conn, Gen. Stats. ) 

PERSONNEL 

If it is determined by the commissioner of higher education that there s are no approved programs of 
teacher education available within the state to prepare teachers of deaf children or children witty perceptual 
learning disabilities, the commissioner may approve scholarships for them to attend approved /programs in 
out-of-state schools. The commissioner will determine the amount of the scholarship aid in each case, but 
the total amount available each year for all applicants may not exceed $6,000. In order to 6e eligible for 
scholarship aid, the applicant must agree to teach such children in Connecticut for at least three years, {Sec 
10-333 Conn. Gen. Stats. ) 

FACILITIES 

If districts agree to provide special education as part of a long term regional plan approved by the state 
board for children residing in other school districts, they are eligible to receive an amount equal to the net 
cost of providing, constructing or reconstructing, and equipping appropriate facilities to be used exclusively 
for these children. Facilities, in order to be approved by the state board, must be adjunct or connected with 
facilities in the regular school program, unless the state board determines that separate facilities will be of 
greater benefit to the children requiring special education. These grants supplement any other aid receive'd 
for special education. Upon completion of the building project the comptroller pays the lump sum granted 
to the district ror the regional school {Sec. 10-76e Conn. Gen. Stats. ) 
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DELAWARE 



RIGHT TO AN EDUCATION , 

Constitution: "The General Assembly shall provide for the establishment and maintenance of a general 
and efficient system of free public schools, and may require by law that every child not physically or 
mentally disabled, shall attend the public schools unless educated by other means." {Art. X, Sec 7, Del. 
Const.) 

Compulsory Attendance Law: All parents, guardians, or other persons having control of a child between 
the ages of seven and 16 are required to send the child to a free public school all day during the school year. 
The compulsory attendance requirement does not apply to children whose physical or mental condition, as 
attested to by a physician's certificate, renders instruction inexpedient or impractical. {Sec. 2702 and 2705 
DC A) 

All parents, guardians or any other person having control of a blind child between the ages of seven and 
18 shall have the child receive instruction and training adapted for blind persons for at least six months in 
each year until the child reaches age 18. 

The child may be excused by the commission for the blind upon presentation of satisfactory evidence 
that the child is not in proper physical or mental condition to receive instruction and training. Any parent, 
guardian or other person having cor rol of any blind child shall apply to the commission for instruction and 
training for the child*, upon receiving a notice from the commission to that effect. The commission may 
recommend to the governor that the child be placed in an institution for blind persons. The governor, at his 
discretion, may grant or refuse the application, and "he is vested with all the powers and discretion in 
regard to such application and recommendation as he, by law, has in cases where application for instruction 
of blind children is made through the judges of the Superior Court of this,state." {Sec. 21 10 DCA) 

Responsibilities: The state board of education and local boards shall maintain appropriate special classes 
and facilities, whenever possible, to meet the needs of all handicapped, gifted, and talented' children 
recommended for special- education and training coming from any geographical area within the state served 
by special facilities. {Sec. 3103 DCA) 

POPULATION 

Definitions: "'Handicapped children' means children between the chronological ages of four and 21 
who are physically handicapped or maladjusted or mentally handicapped." 

" 'Educable mentally handicapped children' means children who, because of retarded intellectual 
development as determined by individual psychological examination, are incapable of being educated 
properly and efficiently through ihe regular classroom program but who may be expected to benefit from 
special educational facilities designed to make them economically useful and socially adjusted." 

" Trainable mentally handicapped children' means children who are incapable of being educated or 
trained properly as determined by individual psychological examination in special classes for educable 
mentally handicapped children in public schools and state institutions but who may be expected to benefit 
from training in a group setting designed to further their social adjustment and economic usefulness in their 
homes or in a sheltered environment." 

" 'Physically handicapped children' means children who suffer from any physical disability making it 
impracticable or impossible for them to benefit or participate in a regular classroom program at the public 
schools and whose proper education requires modification of the regular classroom program." 

" 'Socially or emotionally maladjusted' means those children whose behavioral disorders are such that it 
is impossible for them to be educated profitably and efficiently through a regular classroom program, and 
who may, upon recommendation of the chief administrative officer of a .school district, or of a state 
institution (if committed to its care or under direction) be assigned to such classes in accordance with 
policies set forth by the state department of public insiiuction for their establishment and operation." 

" 'Learning disability' means children who exhibit disorder in one or more of the basic psychological or 
physiological processes involved in understanding and in using spoken or written language. These may be 
manifested in disorders of listening, thinking, talking, reading, writing, spelling, or arithmetic. They include 
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but are not limit d to, conditions which have been referred to as perceptual handicaps, brain injury 
minimal brain dysfunct.on, dyslexia, and/or developmental aphasia. They do not include learning problems 
which are due primarily to visual, hearing or orthopedic handicaps, to emotional disturbance if these are 
provided for elsewhere, or to mental retardation or to environmental disadvantage " 

" 'Gifted children' means children between the chronological ages of four and 21 who are endowed by 
nature with high intellectual capacity., 'Gifted children' are those children who have native capacity for 
high potential intellectual attainment and scholastic achievement." 

"Talented children' means children between the chronological ages of four and 21 who have 
demonstrated superior talents, aptitudes, or abilities. Talented children' are those children who have 
demonstrated outstanding leadership qualities and abilities or whose performance is consistently remarkable 
in the mechanics, manipulative skills, the art of expression of ideas, orally or written, music, art, human 
relations or any other worthwhile line of human achievement." 

SIoFdCA)^™* 1 ' ° hildren ^ reCe ' Ve SPedal education services between tne a 9 es of four and 21, (Sec. 

IDENTIFICATION AND PLACEMENT -~ - " " 

Census: All superintendents, principals, teachers, and visiting teachers in every school district in 
accordance w.th state board rules, will report to the school board by May 15 of each year and throughout 
the year as new cases are discovered, all children within the district between the ages of four and 21 who 
because of apparent except.onal, physical, or mental conditions are not being properly educated and 

Special Eduction Evaluation: The state board may direct, with the aid of cooperating agencies the 
ZlwSDCA) diSt ° m Chi ' d " ' fU SUbj6Ct f ° r Spedal inS ' uction -S ^ 

The rules and regulations of the state board will provide for the establishment of evaluation and 
placement committees ,n the school districts to evaluate candidates for enrollment into classes for children - 
with learning d.sabiht.es and to recommend appropriate placements to parents or legal guardians of children 
and to the superintendent of the school district. Each placement committee must contain a psychologist 
and Psychiatrist licensed to practice in the state. No more than two percent of the enrollment of any school 
district may be enrolled ,n the category described as "learning disabilities." No state expenditures for 
classes in this category will be authorized unless qualifications of the teacher and the instructional program 
have been approved by the state board. If the evaluation and placement committee certifies the child 
cannot be adequately served in any of the units described for handicapped children including those with 
learning disabilities or ,f a unit for learning disabilities is unavailable in the district of residence or a district 
within reasonable transportation distance of the home of the child, the committee may recommend ,o the 
Sen ?\l Gq J Chi ' d 3nd t0 the "^"tendent of the district of residence that the child 

H P nn P " uT public or private school in Delaware or in another state and that the district of 
residence include ,n tneir budget a separate amount drawn from state funds used to cover the cost of 
tuition, transportation and housing for specialized assignment. The amount may not exceed the average 
E*! from state funds f0 ' ^e preceding year. This amount will not be counted against the 

district s a location for other unit purposes, nor shall the district count the student in its certified count by 

d *no! Hi Tl ° r u StriCt - Whe " the ,imi " 9 ° f 3 Pupil evaluatio " a " d P' a <*ment 

does not coincide with the timing of the budget presentation, the amount shall be prov.ded from the 
educational contingency fund. (Sec. 1703 DC A) M'uv.ueu irom me 

e x a miLt!oi e o? 0 l r i 0f edu ' ation u is sponsible for prescribing rules and regulator* for the physical 
examination of children and for the mental examination of children who have made no advancement in 
their studies for three successive years of regular attendance, (Sec. 122 DCA ) 

ADMINISTRATIVE RESPONSIBILITY 

The state board is responsible for adopting rules and regulations for the education, t; ,.o and 
transportation of handicapped and talented children. (Sec. 3102 DCA ) 

The^e^mnSf °J ^"'l" reSponSible for the care and education of all deaf persons in the state. 

IjSdca! arS ,0 any 0,her du, ' es wh,ch n mav have ,n regard t0 deaf porsons - < Sec - 
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The state board of education is also the trustee for any deaf persons maintained and instructed in any 
institutions in the state. It pays monies to the institutions for board, maintenance, and instruction of such 
deaf persons. The amounts paid will not be greater than the sum paid for any other persons in the same 
institution. {Sec. 3107 DC A) 

The commission for the blind will appoint a representative to visit institutions outside of the state where 
blind children of the state are maintained and instructed to" ascertain whether they are receiving proper 
treatment and instruction and are making any improvement or advancement that will justify the state 
incurring the necessary expenses for their placement in suchTinstitutions. {Sec. 2111 DCA) 

PLANNING f 

An advisory committee appointed by the governor on the needs of exceptional children will serve in an 
advisory capacity to the state board of education and the board of trustees of the state hospital at 
Farnhurst. (Sec. 3108 DCA ) 



FINANCE 

Units will be granted for the education of exceptional children under the following formulas:; 

1. classes for the educate mentally handicapped-one unit for 15 children; 

2. classes for the trainable mentally handicapped-one uiit for six children; 

3. clasres for the socially and emotionally maladjusted-(|ne unit for 10 children; 

4. classes for the partially sighted-one unit for 10 children; 

5. classes for the orthopedically handicapped-one unit for 10 children; 

6. classes for the partially deaf or hard of hearing-one unit for eight children; 

7. classes for the blind established and approved by the state board and the commission for the 
blind-one unit for eight children, and 

8. classes for those children designated as learning disabled-one unit for eight children. 

A major fraction will be considered a unit and will consist of any fraction greater than one half. 
Exceptional children will not be counted in any other calculation of units. (Sec. 1703 DCA) 

The growth of special education programs for children with learning disabilities and those defined as 
socially and emotionally maladjusted are limited. The number of approved units is restricted in the 
following manner: the growth in the total number of state units certified for learning disabilities for each of 
the fiscal years ending June 30, 1972, and June 30, 1973, shall be limited to 10 percent of the total state 
units certified as of September 30 of the preceding year* The growth in the total number of state units 
certified for socially or emotionally maladjusted for each of the fiscal years ending June 30, 1972 and 1973 
shall be limited to 10 percent of the total state units for these children certified as of September 30 of the 
preceding year. No further growth in the total number of units shall be allowed for subsequent fiscal years 
without the approval of the General Assembly. All new units shall be allocated to school districts by the 
superintendent of public instruction no later than March 1 of each year. ; {Sec. 1703 DCA) 

The state board of education shall use or transfer for use to local school districts and state institutions 
any funds appropriated to it for any cause for the education or training of handicapped, gifted, or talented 
children. (Sec. 3104 DCA) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If a handicapped child attends a special education class operated by a district other than his district of 
residence or by the state department, the child's district of residence will pay a tuition charge to the other 
school district or the state department of public instruction. The funds for the tuition will be raised by a 
local tax levied for this special purpose. 

The tuition charge will be determined by adding the current year's estimated expenses for salary 
supplements for the staff of the special classes based on a schedule not higher than the schedule in force in 
other schools in the district in which the special classes are located; and other expenses due to the operation 
of the special classes for which local funds are to be used in the current school year. The total will then be 
divic^d by the number of children in special classes as of September 30 of the current school year. (Sec. 
604 DCA) 
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SERVICES 

AH districts having classes for the trainable mentally retarded or for the orthopedically handicapped, or 
for the partially deaf or hard of hearing, may employ necessary attendants or aides, subject to the 
qualifications of the certifying board. {Sec.. 1324 DCA) 

The state board may contract with any local school district to reimburse a district for all or part of the 
cost of educating handicaoped children who are institutionalized. {Sec. 3109 DCA) 

PRIVATE 

Programs for the blind (See Right to an Education) and for learning disabled children {See Identification 
and Placement) may be provided in private facilities. 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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RIGHT TO AN EDUCATION 

J^T^T'' - The legislature shaM provide for a uniform s V»em of public free schools and shall provide 
for the liberal maintenance of the same." (Art. XII, Sec. 1 . Fla. Const.) 

Hurt,T IS0 7 Attenda " ce Law: A " children ^tween ages seven and 16 are required to attend school 
during the entire term. Exceptional children, who have reached the age of three on or before January 1 of 

™,ST SS Br l ?L b ' e t 1 0r , admission t0 P ublic «*ool Programs and related serv.ces under rules and 
regulations of the school board. (Sec. 232.01 Fla. Stats. ) 

h» C a hi ! d , ren ; Wh ° With !" the COrr, P ulsor V attendance limits and who have certificates of exemption issued 
by a county superintendent, are exempt from attending school for the school year specified in the 
exemption Children whose physical, mental, or emotional condition prevents their successful participation 
•n regular education or programs for exceptional children may be exempted. Before issuing a certificate of 
exemption, the county superintendent requires a statement from the county health officer, if he is a 
icensed practicing physic.an in other counties, or from a qualified psychological examiner designated by 
l™ n V ' ,T h ' S statement must certif V that the child is physically or mentally incapacitated for school 
attendance. If appropriate programs are unavailable within the school system, arrangements shall be made 
with adjoining counties, other appropriate agencies, residential schools, or approved non-public schools to 
provide such programs and services. All children exempted from education will be immediately reported to 
the state superintendent. (Sec. 232.06 Fla. Stats. ) 

Responsibilities: All school boards shall provide an appropriate program of special instruction, facilities 
and related serv.ces for exceptional children for 13 consecutive years. This program shall be implemented in 
annual increments so that by 1973 all exceptional children will be served. (Sec. 228. 13 Fla. Stats.) 

POPULATION 

Definitions: "The term 'exceptional children' as used in the Florida school code means any child or 
youth who has been certified by a specialist qualified under regulations of the state board of education to 
examine exceptional children, as one who is unsuited for enrollment in a regular class of the public schools 
or is unable to be adequately educated in the public schools without the provision of special classes 
instruction, facilities or related services, or a combination thereof. The term 'exceptional children' may also 
include the gifted." 

"The term 'exceptional children' includes the following: the educable mentally retarded, the trainable 
mentally retarded, the speech impaired, the deaf and hard of hearing, the blind and partially s.ghted the 
crippled or other health impaired, the gifted, the emotionally disturbed and the socially maladjusted and 
those with specific learning disabilities and may include the gifted." (Sec. 228.041 Fla. Stats.) 

Age of Eligibility: Children may begin receiving special education services at age three There is no 
maximum age. 

IDENTIFICATION AND PLACEMENT 

Census:. The crippled children's commission, the state board of health, and the state board of welfare 

will direct their field workers to review case records on or before March 31 of each year and to report 

to each county superintendent the name and other pertinent information of all of the county's 

' h,ldren ' whose editions require special education and services, in their opinion. (Sec. 
zJ*f. 13 F'a. Stats. ) 

In the second week of each school year, the principals of the county schools will send to the county 
superintendent a list of all deaf and all blind children in the county. This list is forwarded to the state 
superintendent, who will then present it to the president of the Florida School for the Deaf and the' 
Blma. % s 

Listings of all children with serious physical disabilities preventing their attendance in public school or 
which greatly impede their progress in school will be prepared at the same time by school princ.pals and 
sent to the county superintendents and state superintendents. In turn, they transmit the lists to the crippled 
children s commission or any other agency providing services for handicapped children. 
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ADMINISTRATIVE RESPONSIBILITY 

. The state board of education is authorized to adopt the rules and regulations necessary to secure 
adequate school services for the handicapped individuals. {Sec. 22-9.1 Fla. Stats.) 

The state board of education may assist local school divisions in employing and paying teachers to 
conduct special classes for the handicapped, including the orthopedically handicapped, speech defective, 
homebound, those children and adults confined in the hospitals, and children who require special 
education, whether by reason of mental retardation, cerebral palsy, physical deficiency or otherwise, but 
not including visually impaired children who are provided for in Section 22-9. {Sec. 22-9.2 Fla. Stats.) 

The state board for the mentally retarded is under the supervision of the board of commissioners of state 
institutions. (Sec. 393. 1 Fla. Stats.) 

The state department of education is responsible for programs in the state school for the deaf and blind. 

The division of mental health in thi department of health and rehabilitation services administers the 
institutional programs for the mentally retarded and emotionally disturbed. 

PLANNING 

Local school boards are responsible for adopting and providing plans for the establishment, organization, 
and operation of the schools of the districts. This includes an appropriate program of special facilities and 
services, according to the rules and regulations of the state board of education such as: (1) necessary 
diagnostic and evaluation services for exceptional children; (2) special instructions, classes, and services, 
within districts' school systems, and (3) contractual arrangements by district boards with approved private 
or non-public schools or community facilities. 

The superintendent is responsible for recommending the establishment, organization and operation of 
schools, classes, and services needed for providing adequate educational opportunities for exceptional 
children in the district, including the recommending of plans for the provision of special education classes, 
instruction, facilities, equipment, and related services. (Sec. 230.23 and 230.33 Fla. Stats.) 

FINANCE 

No matriculation or tuition fees may be charged to pupils whose parents are residents of the state. Public 
education in grades one through 12, including exceptional child education, is made available at public 
expense,for all school age children. The funds for the support and maintenance of these schools is derived 
from state, district, federal, or other lawful sources, or combination of sources. (Sec. 228. 16 Fla. Stats. ) 

The number of instructional unit$ for all districts will be determined by the average daily attendance of 
the public schools of the district from the preceding year and from reports of instructional personnel for 
the ensuing year in the following manner:. The attendance of students may not be counted for more than 
once in determining instructional units. 

Instructional units for exceptional children will be computed as follows:; 

"The term 'exceptional children' as used in the Florida school code means any chii i or youth who has 
been certified by specialists "qualified under regulations of the state board of education to examine 
exceptional children as one who is unsuited for enrollment in a regular class of the public schools or who is 
unable to be adequately educated in the public schools without the provision of special classes, instruction, 
facilities, or related services, or a combination thereof, or may include the gifted. The term 'exceptional 
children' includes the following: 

"(a) The educable mentally retarded, the" trainable mentally retarded, the speech impaired, the deaf and 
hard of hearing, the blind and partially sighted, the crippled and other health impaired, the gifted, the 
emotionally disturbed and socially maladjusted, and those with specific learning disabilities and may 
include the gifted. Instruction units for exceptional children shall be computed when the following 
requirements for participation have been met: 

U Each county board that participates in this program shall submit annually to the state 
superintendent, a plan outlining its proposed procedure for the provision of special educational services for 
exceptional children and no funds authorized herein may be allotted to any district until such* plan has been 
approved in writing by the state superintendent in accordance with regulations of the state board. 

2. No child shall by given special services under the terms of this chapter as an exceptional child until 
he is properly classified as an exceptional child in keeping with the definition given above, A copy of the 
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report certifying to the child's condition shall be kept in file in the office of the principal of the school 
where the child is enrolled. 

3. In providing for the education of exceptional children, the county superintendent, principals and 
. teachers shall utilize the regular school facilities and adapt them to the needs of exceptional children 

wherever tnis is possible. No child shall be segregated or taught apart from normal children until careful 
°u 3 S 0356 ' S made and evidence is obtained which indicates that segregation would be to the 
child s benefit or is necessary because of difficulties involved in teaching the child in regular class. 

4. The principal of the school in which the child is taught shall keep a written record of the case 
history of each exceptional child showing the reason for the child's withdrawal from the regular class in the 
public school and his enrollment and/or withdrawal from a special class for exceptional children and this 
record shall be available for inspection by school officials at any time. 

"(b) For each group of ten or more exceptional children to be taught by a properly qualified full-time 
teacher as a special class or taught individually as homebound or hospitalized children unable to attend 
school for the, major portion of the year, one instruction unit shall be allowed. The minimum hymber of 
pupils required for such unit may be reduced to not less than five as authorized by the regulations of the 
board, for special .situations where the instruction of a larger number would not be feasible or practical. 
Up to one-fifth of a unit may be authorized for each exceptional child who resides in communities where 
fewer than five exceptional children are in need fo special instruction as determined by the county board in 
accordance with provisions of law.. For each properly qualified member of the instructional staff devoting 
full-time to the instruction or improvement of exceptional children from regular classes as prescribed by 
regulations of the state board, one instruction unit shall be allowed. v 

"(c) For each group of ten or more exceptional children between 3 and 5 years of age for whom 
professional determination has been made that such programs are required to prepare the child for entrance 
into special classes or schools as prescribed by regulations of the state board and for the instruction of 
which a full-time qualified teacher is to be employed, one instruction unit shall be allowed. 

"(d) If a pupil is unabfe to attend schoof because he is homebound or hospitalized, instructional services 
may be provided by a duly qualified teacher or teachers, and one instructional unit shall be allowed for 
each nine hundred instruction hours and a proportionate part of one unit for less than nine hundred 
instruction hours." {Sec. 236.04 Fla. Stats.) 

The two-mile distance limitation does not apply to the transportation of handicapped pupils. When 
authorized by regulations of the state board, in lieu of an average daily attendance apportionment. $1,250 
shall be allowed for each bus used exclusively for transporting 10 or more pupils classified as exceptional 
children to a public school. A proportionate amount will be allowed for a vehicle used exclusively for 
transporting a smaller number of exceptional children in average daily attendance as prescribed bv 
regulations of the state board. {Sec. 236.05 Fla. Stats. ) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Florida's schools operate bn a county system, and two or more counties may contract to provide special 
services. K 

SERVICES 

'The term 'special education, services' means such related services in addition to instruction of the 
exceptional child as transportation, diagnostic and evaluation services, social services, physical and 
occupational therapy, job placement, orientation and mobility training, braillists, typists and readers for the 
blind, specified materials and equipment, and other such services as approved by regulations of the board of 
education." (Sec. 228.041 Fla. Stats.) 

No teacher may teach exceptional children unless he has been properly certified under the regulations of 
the state board. The state board is directed to develop the plans for the proper education of such teachers 

o« « t . he stand jrds and regulations necessary for certifying such teachers and supervisors. (Sec. 

231.81 Fla* Stats.) 

The department of education may purchase and arrange for the distribution among district school 
systems of prev.ously adopted textbooks prepared in various media for the use of partially sighted children 
enrolled in the public schools. (Sec, 233.4 Fla. Stats.) 
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. The division of elementary and secondary education is authorized to establish a coordinating unit and 
instructional materials center for visually handicapped children and youth The center will provide staff 
and resources to coordinate, catalogue, standardize, produce,, procure, store, and distribute oraille,, large 
print, tangible apparatus, and other specialized educational materials needed by blind and partially sighted 
students. The major purpose of the unit is to improve instructional program for visually handicapped 
students. The division may operate the unit directly or contract for its operation by a local education 
agency. (Senate Bill 692, 1972) 

t* 

PRIVATE 

See Planning. 
PERSONNEL 

Teachers who seek special training in exceptional chilp*- education in order to meet professional 
requirements may receive training grants from the state department of education. These grants are limited 
to teachers under contract in an exceptional child program in the state, the Sunland Training Centers, the 
child training centers, or Florida schools for the deaf and the blind. Each grant covers the cost of tuition, 
housing, and food and may be a maximum of $200 for residential enrollment in specific courses approved 
by the department of certification in exceptional child education. 

Courses are offered at institutions of higher learning in the state and through the Florida Institute for 
Continuing University Studies. If the courses are unavilable in the state in the subject area required for. 
certification, the recipient may receive a grant for attending an out-of-state institution of higher learning 
approved by the department of education in order to meet the professional requirements of the state. (Sec. 
239.37 1 Fte. Stats.) % 

FACILITIES \ 

A five year plan approved by the legislature provides a $3.5 million per year appropriation for special 
education facilities. This is the final year for the plan, (Senate Bill 86 M, 1967) 
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GEORGIA 

RIGHT TO AN EDUCATION 

Constitution: "There shall be a'thorough system of common schools for the education of children as 

expen * of which sha " * provided ,or bv taxation ' or " : " 

Compulsory Attendance Law:. Children between the ages of seven and 16 are subject to the compulsory 
attendance requirements. Children determined to be physically or mentally incapable of -oing 3l To 7k 
or who have been excused fronvattendance by county or independent school boards in acSn wi h 
state board regulations are exempt from the requirements. Regulations mus t consider factors such as 
!££ lab ° r ' ° Xh l C ° Un ^ y and i" d ^ndent boards of education ar the on y $ 

S ^ 6XCUSe C ° mpuls0rv attend *"<* requirement. (Sec. 32-2106 Ga. 

Re^ionsibilities: "School boards of any school systems that maintain a recognized public school shall 
subject to any limitations hereinafter specified, establish and maintain such special facilities and employ 
such professional workers as may be needed for on% or more types of exceptional children defined by the 
state board of-education who are residents of their school district and such children, residents of other 
school districts, as authorized by this act." (Ch. 32-35, Ga. School Laws) 

POPULATION 

■ flfiU'^T "' Exce P tional Ch « dre "' ^e those who have emotional, physical, communicative and 
intellectual deviations to the degree that there is interference with school achievements or adjustments or 
prevention of full academic attainment and who require modifications or alterations in their educational 
programs. This definition includes children who are mentally retarded, physically handicapped speech 
handicapped, multiple handicapped, autistic, dyslexic, intellectually gifted, and any other areas of 
exceptionality which may be identified." (Ch. 32-35, Ga. School Lam) 

Age of Eligibility:. Children are eligible for special education services between the age* of three and 18. 
IDENTIFICATION AND PLACEMENT 

For provisions relating to census, see Planning. 
ADMINISTRATIVE RESPONSIBILITY 

The state board of education is responsible for establishing rules and regulations to govern all phases of 
the educational programs for exceptional children. (Ch. 32-35 Ga. School Laws ) 

u. T m 6 !, ta xu b0 ^ d ° f education is responsible for the supervision of the state schools for the deaf and 
the blind. The department of health administers programs in state institutions for the mentally retarded 
and the emotionally disturbed, 

PLANNING 

A state advisory council for exceptional children, appointed by the state superintendent with the 
approval of the state board, and a committee for exceptional children in each school system are establish j 
Each local committee consists of a local superintendent, a local director of special education (who shall be 
chairman), and at least five additional members who represent professions related to special education 
services; one committee may be formed to serve the districts.. (Ch. 32-35, Ga. School Lam) 

School systems are charged with, the responsibility for securing a competent survey of the educational 
needs of exceptional children in their jurisdictions. In addition, each system shall make an educational plan 
for these ch.ldren. The law requires that these plans were to be presented to the state department of 
education within one year after the passage of a bill in March, 1968. A biennial report will be made to the 
state department of education to indicate the extent to which the plans have been implemented and to 
repoit any additional planning (Ch. 32-35, Ga. School Lam) 
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FINANCE 

The state board is responsible for establishing a uniform basis for allotting additional personnel and 
funds for special education programs. These programs are considered part of the minimum foundation 
program for education. The costs are shared by state and local administrative units in the same manner and 
on the same basis as costs in regular education programs. {Ch. 32-620 Ga. School Laws) 

If itinerant personnel require travel they receive state reimbursement. 

Transportation, approved by the local committee, is wholly reimbursed by the state when funds are 
appropriated. {Ch. 32-35, Ga. SchooUaws) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

The state board of education is responsible for implementing statewide programs in the public schools 
for the education of exceptional children and other educational programs not ordinarily coming within 
public school curricula. 

Priorities, criteria, and standards for implementing and operating state wide programs will be established 
by the state board. Prior to state implementation of programs, local systems should initiate such proqrams 
locally, y 

Committees for exceptional children may plan with other districts to provide joint services. Children 
may be sent to other districts for special services. If children attend special classes in another district, 
transportation is provided. {Ch. 32-35, Ga. School Laws) 

The state board may establish and maintain special courses, classes and/or schools for "the correction of 
speech by oral methods of those who are deaf, or who have defective hearing or speech, in cooperation 
with, or independently of, local units of administration/with the power and right to promulgate the rules, 
standards, and requirements for the said courses, classes, and schools, receiving state aid under this 
chapter " {Sec. 33-210 >A Ga. Stats. ) 

The state board may send children, who are deaf and blind and for whom there are no facilities within 
the state, to schools, institutions, or other places outside the state maintaining appropriate facilities. Room, 
board, tuition, transportation, and other necessary items may be provided. {Sec. 32-441, Ga. Stats.) 

SERVICES 

" 'Special education facilities' shall include, but not be limited to,' special classes, special housing, special 
instruction, special rental facilities, braillist and typist for physically handicapped children, transportation, 
maintenance, instructional materials, therapy, professional consultant services, psychological services, 
itinerant services, resource services, additional. evaluation services and centers, special administrative 
services, salaries of all required special personnel, and other special education services required by the child 
because of his exceptionality, if such services are approved by the state board of education and the child is 
eligible therefore under this act and the regulations of the state board of education." 

"'Professional workers' means approved personnel, and sKall include, but not be limited to speech and/or 
hearing specialists, mobility instructors, special education interns, special education administrators or 
supervisors giving full time to special education, and teachers of any class or program defined in this act 
who meet the requirements of this act." (Ch., 32-35 Ga. School Laws) 

The state board may provide education and training services to mentally retarded children for whom 
public school classes are unavailable. The following methods may be utilized: 

1 . contracting with private organizations within or without the state, 

2. making.direct grants to the parents of such children to obtain the services, 

3. entering into reciprocal agreements with other states or political subdivisions within other states to 
provide such services, or 

4. providing the services directly. {Sec. 32-812, Ga. Stats.) 

PRIVATE 

If an exceptional child cannot be educated in a local school system, his paronts may seek a program 
appropriate to his needs after receiving approval from the program for exceptional children in the state 
department. The school or agency, either inside of or outside of the state and whicn educates the 
exceptional child will be reimbursed for tuition fees, transportation, and books. Reimbursement cannot 
exceed the cost of educating an exceptional child of identical age with a similar handicap in the Georgia 
public schools. Included in this section are multiply handicapped children who because of the severity of * 
their disability have a special appropriation. {Ch. 32-35 Ga. School Laws)% 
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PERSONNEL 

With the adv.ce of the adv,sory council for exceptional ch.ldren, the state superintendent of schools may 
grant scholarships to persons interested in working m programs for the education of exceptional children 
for e. her part-t.me or full-time study in programs designed to quahfy them as professional workers in 
specal education. See Services. To qualify for a scholarship, a person must have earned at least 90 quarter 
hours of college credit and must be a student at a recognized.college or university. Part-time and summer 
students may be awarded grants on a pro rata basis.. The amount of grants .s not specified within the law 

If any part of the appropriation for scholarships is not utilized, ,t may be used to recruit professional 
workers for programs ,h the education of exceptional children through further/training at Graduate and 
undergraduate levels. (Ch. 32-35. Ga. School Laws) "'/warning at graduate and 

'The state board of education may, at their discretion, select some educated /oung men who may desire 
,o learn the mute or sign language, upon the condition that they will obligatethemselves to teach in the 

35°8w. SaST as mav be agreed upon bv ,he board at the time r sha " en,er ,he ins,i,ution " 

FACILITIES / 

Statutes contain no specific provisions for the handicapped in this area. See Services. 
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RIGHT TO AN EDUCATION 

Constitution: "The state shall provide for the establishment, support and control of a statewide system 
of public schools, free from sectarian control, a state university, public libraries, and such other educational 
institutions as may be deemed desirable, including physical facilities therefore. There shail*be no segregation 
in public educational institutions because of race, religion, or ancestry, nor shall public funds be 
appropriated for the support gr benefit of any sectarian or private instructional institution." {Art. II Sec. 1, 
Haw. Const) 

Compulsory Attendance Law; Unless excluded from school or exempted from attendance^U^childrerj . 
between ages six and 18 must attend a public or private school for and during each school y^arTAny pannt, 
guardian, or person having responsibility for or care of a child whose attendance in schoofis obligated, shall 
send the child to some such school. Attendance will not be compulsory if a chfld is physically and/or 
mentally unable to attend school (deafness and blindness excepted?. A^-certificate of "a duly licensed 
physician is sufficient evidence of this fact. (HRS 298*9) 

"Every parent or guardian having control q>ver any partially or totally blind or deaf person, from six to 
18 years of age who, by reason of total or parijal bHndness or deafness, is unable to obtain an education m( 
the public or private schools, shall send the child to the state school for deaf and blind for a periocf 
corresponding 4o the regular school year. The superintendent of education or a circuit court judge cari 
excuse such attendance if, in his opinion, the facts warrant such action. This does not apply when skihe<f 
private instruction is given to such persons for the same length of time each year. (HRS 298*10) 

"if for any reason a child becomes a detriment to the morals or discipline of any school, the child ma>' 
be precluded from attending school by the principal 'with the approval of the district superintendent. The 
' department shall seek the active participation of other public and private agencies in providing help to such 
children before and after they have left school. An appeal may be taken on behalf of the child to the 
superintendent of education within ten days of such action " (HRS 298-11) 

Policy: "It is hereby declared to be a vital concern to the state that all exceptional children residing in 
the state be provided with instruction, special facilities, and special services for education, therapy, and 
training to enable them to live normal competitive lives." (HRS 301-22) 

Responsibilities : If one or more exceptional children are found in^any one district superintendent's area, 
the superintendent of education shall provide instruction, special facilities, and special services, according to 
the specifications of this law in a manner r^ost expedient and economical. (HRS 301-24) 

POPULATION 

Definitions: " 'Exceptional children' includes: (1) Q^fdren under 20 years Qf age who. deviate from the 
so-called normal person in physical, mental, social, or emotional characteristics or abilities to such an extent 
that specialized training, techniques, and equipment are required to enable these persons to attain the 
maximum of their abilities or capacities, (2) Children under 20 years of age who by reason of physical 
defects cannot attend the regular public school classes with normal children; and (3) Children under 20 
years of age who are certified by a licensed physician eligible to membership in the state medical society to 
be emotionally maladjusted or intellectually incapable of profiting from ordinary instructional methods." 
(HRS 301-21) 

Age of Eligibility: Exceptional children may receive special education services until age 20 there is no 
statutory minimum age. ' 

IDENTIFICATION AND PLACEMENT 

Special Education Evaluation: The department of education is responsible for establishing eligibility 
requirements for enrollment in special classes. Children having emotional or intellectual handicaps must be 
evaluated by a licensed physician eligible for membership in the state medical society (HRS 30121) 
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ADMINISTRATIVE RESPONSIBILITY 

vluC4Uo« ,* oroan./etf as a stated* puW-t schwl system w, ? h attua! prugr d m adrmmstrahon under 
7 * 4, " cl *»PW"nl«idew A; the >iate level a ^| M rim,nt 0 f edurdf.on .s <espn,?sible for establKh.no 
and administering instruction. *»c,al faciliti*. and sppc.a! services for the edurat-uh therapy ' and 
upgrading of exceptional children and to provide corrective ther„p y . and academic occupational' and 
, * la,ed ,, * nin » The dtr ^ f,m ^' *o cooperate with oiner .iync.es of the state proving any ty"r*t>f 
services ur dld to exceptional children „nd with the US government, through any of its agenoes f.„ 
developing, extending, and improving instruction, tpeaal facilities or special services MRS 30 1 72\ 

The department 5 $ ^Iso charged with the responsibility for mdkirn#i V studies.surveys evaluates rules 
and regulations nemsary to carry out the special education program {MRS 301 26 1 

Within the- department of education. tr,e di ..on of special education ,* .established to promote d.r^ 
supervise, and contra! the- special education program. JO? PJ? ** 

PLANNING 

Statutes contain no specific provisions for tne handicapped m this art <i 
'FINANCE 

- ''gislattve m&tfai* provides $12,000 per ci*rss Sor special educator, 
ADMINISTRATIVE STRUCTURE AND ORGANISATION 

See Administrative Responsibly 
$£RVIC£$ 

Special facilities* mciudes puddings, equipment and' materials, <rarsportat 
personnel qualified to work *,r- the exceptional children " 

" -Special services* means , siotherapy or any form v f musae training speech training ucr upat-onal 
tnerapy, vocational training, psychological evaluation, or any of them," {MRS 30 1 2t) 

TU* swrcia! education program includes !he provision 0 < boarding facilities when ,»l*>w M *".a» 
classes m homes or schools, and any othe* facilities reused to render appropriate sewre* to exception^ 
chiiorvrt AJ?*»ady. existing facilities, ooildmgs, and ^mpmen?. belonging to or opK..«.<d by the state m«y 
be made available tot these purposes, »t such use does not conflict witn th«r ^.Maiv pi-fpose <#f tW 
ncihtii* (HR$30?22\ 

The department of health, .n cooperation vy.th t-* department nf education m<* y p.,,**. one 
phvsroth* apist jnd one occupational therapist U* exceptional thilarer. tM- primary tf cKl eli me- '* 
graces m me county uf Honoltilu needing soeh services The department may «o-pi W from pr.^ 
races and divert any appropnaied fu/Kis io the board whenever m the op.mon of th» board ttw tuMs 
urn used to bene? advantage by being so diverted {HRS 301 2?) 

The VVaimano Home, y^ier the supervision of the department of he.lth -1 lucked in Honolulu Thw 
persons who, because of mental nidation, are incapable of independent *»1f swopo.* md seh m- 
mynt m the community rnuy be admitted to the institution {MRS 33322) 

The departmeut mav provida transportation m exceptional (hildrer> grades i .r,derg t ,rvn t; -m,,^, 
■ he cepaitment when formulating policy and procedure fo. the transpurtatir.i. i»u*am n i^t tu.st«r- 
sucn actors as the ch^lj's normal school .itte -iance area, d-sta-u- from school, frrquen. v r^M^t, 
Ol ruhhr trariipof^.n as well as th» made level ohys.rai n.r^,u,p or le^ ? .mg d-s-bihtv of n • 

* mid Coodfttoi '> anu u*<umsiar.ri s «jnir|ue fn a par: ■ <rlar j-m ma, ahw b* i »f^.def..,i |WS A9^4f>; 

PR IV/ 1 T6 



bc»tird«rig h^mes. *r^d 



PERSONNEL 



pr^v^w.f f'» r>,*- !, 4 ,j {j „ .jj. L „ !j t 
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FACILITIES 



Since Hawaii's education system is completely stat operated special education facilities are financed 
through state appropriations No additional legal provisions are provided t 
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IDAHO 



RIGHT TO AN EDUCATION 

Constitution- "The stability of a republican form of government depending mainly upon the intelligence 
or the people. ,t shall be the duty of the legislature of Idaho, to establish and maintain a general, uniform 
and thorough system of public, free common schools " {Art IX, Sec. 1, Idaho Const ) 

-All phtldren with sufficient mental and phys,cal ability shall attend the public 'schools throughout the 
period between the ages of s.x and 18 for a t.me equivalent to three years, unless educated by other 
means (Art. IX. Sec. 9, Idaho Const. ) y 

Compulsory Attendance Law. A child is exempted from the compulsory attendance law "if a reputable 
physician w.th.n the district shall notify ,n writing that the child's bod.ly or mental condition does not 
permit his attendance at school." iSec 33 202 Idaho Code) 

The parent or guardian of any ch.id between the ages of seven and 16 shall have the child instructed in 
the subiects taught ,n the publ.c schools of the state of Idaho Unless the child is comparably instructed 
the parent Of guardian must lave the child attend a public, private, or parochial school during the school' 
year (Seq 33 202 Idaho CoiIj) 

'Stale .hstitutions for the deaf* and blind w.ll admit "all children between the ages of six and 21 who ar» 
too deaf or N too blind to be educated in the public schools. . " 

Children qnder age Six may be admitted when. ,n the opinion of the superintendent and approved by the 
board of eduction, they are proper subjects to receive train.ng and education at the school and when the 
tacihties are adequate for their care, training, and education. (Sec. 33-3407 Idaho Code) v 

If the board of trustees of a school district lecetves a written statement from a licensed physician or 
psych.atr.st that a child's physical, mental, or emotional condition does not permit attendance af a school 
and a petition ,s filed by the parent or guardian requesting the child's exemption from the compulsory 
attendance requirements, the board may grant., at ,ts discretion, the exemption dunng the existence of the 
Who Code) ' e<Tt " re ' ,,me '° " me ' 30 add,,l0nal e * am '" a "on of the child {Sec, 33204 

The board may suspend or expel any pu P ,| who is habitually tiuant.. incorrigible, or whose conduct ,n 
the ludgment of the board, is continuously disruptive of school discipline, instruction or effectiveness' of 
the school Any suspended or expelled pupil may be readm.tted to the school on conditions set by the 
board Readmission does not prohibit future suspensions or expulsions 

Before xpeil.ng a student, the board of trustees must notify the parent or guard'.an of a time and place 
so appear to show cause why the student should not be expelled Any pup.i. who is expelled and who .s 
w.thin the age 0 compulsory attendance, comes under the purview of the youth rehabilitation law and an 
authonzed board representative must -file a petition with the probate court of the county of the' pupil's 
residence m any form the court may require [Sec. 33-205 Idaho Code) 

The legislature of thc sta!e o( , dahQ r „ o|yea , ha , ^ fo)(owing amendmem ^ MbmMed , , hf . 
elections of «e state at the next general election 'Shall Section 9 Article IX of the Constitution of the 
btate c. .daho retM.ng to compulsory attendance ,n schools be amended to provide that the legislature may 
UMimr that every cn.ld shall att,nd the public school of the state unless educated by other means as 
provided by law> I. the electives approve, section 9 will then read ' The legislature may require law 
»ut every cNId snail attend the publ.c school of ;n, state, throughout the penod between the ag^of 6 
'Sy, y, '' !r ' > - «*«-•««« by other means as provided by law" (Senate Jomt Resolution "124 UMu, 

Policy. ' t,rh public schorl d.str-ct .s i.-snons-ble for the education and tra.nmg of exceptional puo.ls 
r.-s di lit jt.er, ,n " [Sec 33 200 Idaho Code) ' ' 

Responsibilities Lach pubhc school d.sTr.ct „ r.spons.bie for and shall piov.de for the edtuat.o,, and 
trd.n.ng of th,,r .es.den: exo-piionai pupils Every publ.c school district m tn.s stat,- may prov-d.- 

Z' { V'wVrr q !R ' ,SOm ? ° *> " f ?) Wh ° l '*« , »<">»<" * "<•'»>"« by the state boaid 
♦.V*r »j tQQ * Idaho) 
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POPULATION 

Definition " 'Exceptional children' means those children whose handicaps or capabilities arc so great *as 
to require special education and special services in order to develop to their fullest capacity. This definition 
includes,, but does not limit itself to. those children who are physically handicapped, mentally retarded, 
emotionally disturbed, chronically ill,, who have perceptual,, visual or auditory handicaps or speech 
impairment as well as those children who are so academically talented, that they need special educational 
programs to achieve to their fullest potential,'' {Sec 33-2002 Idaho Code) 

If the superintendents of the schools tcr the deaf and the blind ascertain a pupil who has ceased to make 
progress or who is no longer benefitting by attending the school, the child may be released from the school 
with the approval of the board of education {Sec 33 3407 Idaho Code) 

Age of Eligibility. Exceptional children are eligible for services from birth through age 21 

IDENTIFICATION AND PLACEMENT 

Census: By Februan. 1 annually, the clerk of each school district must report the number of deaf and 
blind pupils attending the district's schools as well as other children who are not pupils in the schools but of 
whom thfy have knowledge The report is made to the superintendents of the state schools for the deaf and 
the bhnd. (Sec. 33 3408 Idaho Code) 

Licensed physicians are required to provide to the state department of health on appro on ate forms the 
names of children suspected of having severe auditory and /or visuai impairment In addition, tf any 
physician or optometrist, audiologtst, or any certified person g^ng ;<n examination receive as a patient any 
child suspected of having severe auditory or visual impairment who he believe< has not been repot u/d -t is 
his duty and responsibility to m^J. this ^formation on the report Parents must be notified 'by the 
person reporting that their child has been reported, {Sec 39 427 Idaho Code) 

Special Education Evaluation: Pnor to enrollment or placement m special education classes and the 
expenditure of funds for exceptional children, the students must be comprehensively evaluated m 
accordance with the regulations of the state department of education {Sec 33 2003 Idaho Cod$) 

ADMINISTRATIVE RESPONSIBILITY 

Ihe state bodtd shall determine eligibility criteria for except a jnd> children, qualifications of special 
teachers and special personnel, programs of instruction, ^nd minimum ±tatKiard<> for classroom jnd 
equipment to be used in administering this act. (Sec 332001 Idaho Code) 

The state board is also responsible for' 

1 establishing an administrative unit m the state department of education to administer the special 
education programs. 

2 establishing programs, setting standards, and employing the necessary supervisory and cluneal 
personnel to assist and direct school districts in educating and training exceptional children, 

3 establishing a research program to evaluate existing programs, assessmg the number arid types of 
handicapped children, and making recommendations for serving them, and 

4 formulating and revising regulations and standards for determmmg eligibility of children for special 
services and training (Sec, 33-2003 Idaho Code) 

The state hospitals for the mentally ill and mentally retarded are under the juiisdirtion of trie state 
hospital's board {Sec 66-1 W Idaho Code) 

The Idaho schools for the deaf and the blind are under the general supervision of the state boa'd o* 
education {Sec 33 103 Idaho Code) 

PLANNING 



8y Juh 10 each year, boards of trustees of alUchool oistotf 
special education in the upcoming year to thfc state board When 



.St subnrvt projected plans for providing 
• uiested by the sMte board, districts shall 



IDAHO 12-3 



Law Digest: Education of Handicapped Children 



subnet projected long-range plans and a progress report of spec, a I education services provided w ,th«n a 
specific district or jointly with other school districts. {Sec. 33*2009 Idaho Code) 

A school district or combination of school districts may submit, to the board of education a plan for 
the provision of vocational educational services for handicapped students under age 22. The plan may be 
approved or disapproved by the state board. If approved, the plan is entitled to all the considerations and 
benefits available by law to the educational programs of the school district. {Sec. 33-124 Idaho Code) 

FINANCE 

Each school district must report, before July 10 each year, to the state board the number of resident 
exceptional children eligible for special education and must compute the average district per pupil cost of 
providing special education services. This constitutes the anticipated cost of providing spedical education 
during the following year. (Sec, 33-2009 Idaho Code) 

When special education services utilize full-time or part-time ancillary or itinerant personnel, the district 
receives from the state board of education 80 percent of the salaries for them as part of their educat.onal 
foundation program. When exceptional children receive services in approved special-education classes the 
district qualifies for the handPcapped child factor m the education foundation program (Sec 33-2005 
Idaho Code) 

The handicapped child factor is calculated for the state and for each individual school district to provide 
for the education of handicapped pupils. The factor is obtained by multiplying the average daily attendance 
of handicapped children by 300 percent for either the state or the school district as the case mav be K«r 
33- 1002 Idaho Code) _ _ . 

If a district contracts with another school district or any private or public rehabilitation center, hospital . 
or corporation, the sending district pays a tuition rate computed in the following manner: 

• To another school district: the annual tuftion rate of the receiving district as shown in the lati tuition 
certificate,, 

• To the rehabilitation center^ hospi*a», or corporation: the tuition rate of the sending district as 
computed abcye and the district's reimbursement under the handicapped child factor of the 
education foundation program. One district is designated as the educating district when public school 
districts contract for the education of exceptional children residing witfctn several districts. When a 
student attends a rehabilitation center, hospital, or corporation, the home district of the child 
considers the child as a resident m average daily attendance. (Sec 332004 Idaho Code) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

The trustee of the school district may contract to educate art exceptional child by mother srh,.„i 
district nt by any public or private rehabilitation center, hospital, or corporation ^ V ;o,^ by ^ star- 
board When such students are transferred from thr school district to the institution corporate; w . 
district, the transferring d.st.ict shall agiee to pay to the mutation, corporation. „ r d(%fncl jmotKm . 
complied 0% follows for »-aU* student 

1 To another school district, the annual tuition rate of t>e reci ivmq distnc: as shown by »hn nTM'.yl. 
Ui .ssuedto thodiMnci ur d-»f th« provisions of Idaho code section 33 1405 (Sec 33 2004) 

SERVICES 

" 'Special services' for exceptional children may include those service^ provided by special edition 
teachers as Well as ancillary and .finer an. personnel such as visitmo teachers, speeu thecal - as ind 
audiolog.sts. school sonal wooers, and psychologists Supervisors of special education prodrarns and 
directors of special education programs whose major responsibilities are m tla- supervision and 
immigration of spec al edi'.ation programs are considered as providing services under t»..s act " (Svc 
33 2002 A Idaho Code) 

Tne one and one hdH r ile limitation for the provision of transportation may be waived by a board of 
trustees of a school district if the ^je or the health of me po r i WtHfdn! lt { $ cc 33 .f00 a , dsh0 Code} 

it a rhJd living ,n a n >n fansportat.on /one is eligible for transportation f<., another r t . lVM i the b„..fd 
of tnr.M^ of d W i.StMl may «h v n reimburse the parent or guardian of t»a> child for the unfs inun>.-rj 
for toe i hild s Loani and lodging, as authored by the state board of education {Sm 33 1503 fdlhn Codo) 



Law Digest: Education of Handicapped Children 



IDAHO 12-4 



Transportation may be provided to and from the state school for the deaf and the blind. {Sec. 33-3405 
Idaho Code) 

The Idaho Commission for the Blind w' 4 ' contract with the U.S. Library of Congress, Division for the 
Blind and Physically Handicapped, to distribute talking book machines to people entitled to such services. 
(Sec. 670407 Idaho Code) 

All districts in the state in which a state-licensed or state-sponsored system of care for expectant or 
delivered mothers is located shall provide instruction in accredited courses by qualified personnel for 
expectant and delivered mothers under 21 years of age enrolled for care by such systems Upon satisfactory 
completion of required public school courses or correspondence courses from an Idaho state institution of 
higher learning, all districts shall issue credits or a diploma evidencing this achievement. {Sec. 33-2006 
Idaho Code) 

J?JUVATE 

School districts may contract with any private rehabilitation center, hospital,, or corporation approved 
by the state board of education. See Finance (Sec 33-2004 Idaho Code) 

PERSONNEL 

Statutes contain no specific provision for the handicapped i, this arja 
FACILITIES 

Statutes contain no specific provision for the handicapped in this area. 
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ILLINOIS 



RIGHT TO AN EDUCATION 

w h«rbfj, ti0 h n i,' The < G . eneral ASSemb ' V Sha " Pr ° vide a thorou 9 h a " d •«•*■« system of free schools 
whereby all ch.ldren of th,s State may receive a good common school educat.on. , . ." (Art. Vt/ S^t. !//. 

Exempt.ons from the compulsory school attendance law may include "any child who is ohvsicallv or 
mentally unable to attend school, such disability being certified to the county or dKiwSSS^ 

Responsibilities:. School boards of any school district shall establish an d maintain the necessarv soecial 
POPULATION 

Ch.ldren with specific learning disabilities' means ch.Wren betwee n the aoe's of t££Ll »-» . 

term does not include children who have learning problems wh ~h are d imanl 7Z « ? P , u 

or motor hanriira™ . j M , * wm 31 are P r ' ma fily the result of visual, hearing, 

Z-tSZ £22T ^rdat,on. emot.onal d.sturbance or environmental disadvantage." (Sec 

" 'Maladjusted children' means" children between thp sn*~ ^ *i ™a 01 « » 
emotional problems,, are unable t0 ma.e ^"ctt ^ °of ^ ^C^Z I^Z 
provmon of special services designed to promote their educational growth and development 

No emotionally maladjusted child may be excluded bv school a .ithnr.ti«T , 
Program on th . pounds of his be.ng so groiy t^TZ2^Z*e lZT< 

a ,o,n oonsu Itat.on with the parents and the department of mental health." ^ £ 03 / , Z* 

Educable mentally handicapped ch-ldren' means ch,ldren between the *»« nt 1 <>Y u 

:i^zz^. sk'C' 0 " 31 fac,!i,,es des,grcd to make ,hem ec °~ i,v 

becZTf^ ch,ldren between the ages of 3 and 2. years who. 

Sfaa) thG Pr ° 9ram Can ** determined to exist." (Sec. 14-1.05. III. 
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" 'Speech defective children' means children between the ages of 3 and 21 years whose diagnosis by a 
certified teacher meeting the requirements of the superintendent of public instruction as a qualified speech 
correctionist, indicates that specialized instruction would improve or correct the defects." (Sec. 14-1.06, Ilk 
Stats.) 

" 'Multiply handicapped children' means children between three and 21 years who mav be placed yvithin 
two or more classifications of this article or at least two different programs provided under Section 14-1.02 
of this article." (Sec. 14-1.07, III. Stats.) 

Age of Eligibility:. All handicapped children are eligible for programs from age th-ee to 21 , {Sec 14-1 07 
III, Stats.) 

IDENTIFICATION AND PLACEMENT 

Census: A, census must be taken by the school districts before April 1 every fourth year of all 
handicapped children in or out of school. Findings are reported to the superintendent of public instruction 
by June 1 of each year the census is taken. 

After the findings of the census are reviewed, the superintendent may call together two or more districts 
in which handicapped children reside who are not receiving the special education services they require for 
the cpurpose of recommending to a district to take the responsibility for the establishment and 
administration of a special education program. Prior to the determining whether districts should jointly 
provide the services, geographic and other factors are to be considered, (Sec. 3- 15. 1 1, Iff. Stats. ) 

An annual report frum the department of health is required which contains a census of all the children 
receiving special education services within the state mental health facilities during the year and also per 
capita expenditures for special education, (Sec. 2330, III. Stats.) 

Screening; Physical examinations prescribed by the department of public health will be required of all 
pupils in the public, private, and parochial elementary and secondary schools immediately prior to, or to 
permit entrance into, kindergarten or the first grade and upon entrance into the fifth and ninth grades, or 
irrespective of grade immediately prior to or upon entr^ce into any public, private or parochial school if 
that pupil has previously not been examined. Additional health examinations of pupils may be required if 
deemed necesssary by school authorities. {Sec, 27-8, III. Stats,) 

Special Education Evaluation- An individual psychological evaluation must be used to determine 
placement for the educable and trainable mentally retarded. (Sec, 14-1.04 and 14-1.05,, III. Stats.) 

Speech defects must be diagnosed by a certified teacher who meets the requirements of the 
superintendents of public instruction for a qualified speech correctionist. (Sec. 14 1.06, III. Stats.) 

The superintendent, with the advice of the advisory council, prescribes the standards for the eligibility 
and admission of pupils. No child may be eligible for services without a co;npiete case study fully reviewed 
by professional personnel in a staff conference. Placement in special education programs may only be made 
upon the recommendation of qualified s» • i 'sts. The superintendent, when establishing rules and 
regulations, must include with.n these rules a definition of case study, staff conference, and qualified 
specialists, appropriate to each category of handicapped children. Educable and trainable mentally 
handicapped children, in addition to a psychological evaluation, must be recommended by a school 
psychologist for such services. (Sec, i4S.01 t III. Stats.) f 

No child coming from a home in which a language other than English is the principal language may be 
issigned to any class or program of special education until he has bnen^tven in the principal language of 
home tests reasonably related to his cultural environment, 

ADMINISTRATIVE RESPONSIBILITY 

All school based special education facilities are under tl e supervision and subject to the approval of the 
superintendent of public instruction. With the advice of the advisory council, he prescribes the standards 
and makes necessary rules and regulations, including but not limited to, establishment of classes, framing 
requirements of teachers and other personnel, eligibility and admission of pupils, cuinculum, class size, 
housing, transportation, special instructional supplies, and the applications for reimbursement claims {Sec 
14-801, III. Stats ) 



1 
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School boards maintaining special educat.on facilities will exercise similar powers and duties as 
prescribed by law for the establishment, maintenance, and management of other recognized educational 
facilites. High school districts are financially responsible for the education of handicapped children resident 
in their districts when such children have reached age 15. However, they may admit handicapped children 
into spec education facilities regardless of whether they have graduated from the eighth grade after thev 
have rea'- ted the age of 12-1/2. 

The department of children and family services is responsible for administering programs in state 
facilities for the deaf, blind, and orthopedically handicapped. 

The department of mental health operates the programs in the state facilities for the mentally retarded 
and emotionally disturbed. 

PLANNING - • 

The superintendent of schools in each county shall appoint a seven-member special educat.on advisory 
council. The members hold office for four years. Appointees must be selected, as much as possible on the 
basis of their knowledge or experience in the education of handicapped children. The bounty 
super.ntendent acts as executive secretary to the advisory council. The council must meet at least four 
times in each calendar year and is responsible for reporting to the superintendent of public instruction a 
comorehensive plan providing "a good common school education" for all resident handicapped children 

Advisory councils of two or more counties may cooperatively complete their plans when such an 
approach seems desirable due to "population sparsity, geographic factors, or because of other substantial 
reasons." The super.ntendent of pubiic mstruction is responsible for providing competent professional 
consultants to the advisory committees. (Sec. 14-2.01, III. Stats.) 

At the state level there is a special educational advisory council on educaton of handicapped children 
cons.stmg of seven members appointed by the superintendent of public instruction for seven-year terms 
The directors of the department of children and family services and the department of mental health ar» 
ex offico members of the council because of those departments' responsibility fo. -es.dential special 
educat.on serv.ces. The adv.sory council consults with the superintendent of 3 ublic instruction regarding all 
rules and regulat.ons, the functioning of county advisory councils and the approval and rejection of 
completed comprehensive plans submitted by the county special education advisory councils. 

Within 60 days after receiving plans, the council must consider any regulation or plan proposed by the 
super.ntendent of public instruction or any special education advisory committee. The super.ntendent of 
publ.c instruction shall select an employee from his office to serve as executive secretary to the council 
(Sec. 14-3.01, III. Stats.) 

FINANCE 

Each school bo,rd must keepiToetailed and separate account of all monies paid for the maintenance of 
special education services, reporting these expenditures by June 30th of the school year to the 
superintendent An appl-cation for pre-approval of expenditures must be submitted to the superintendent 
of public mstruction no more than 30 days after the class or service has started 

These applications are limited to the cost ot construct.on and maintenance of specai education fac.l.t.es 
designed and ut.h/ed to house .nstructional programs, diagnostic services and other special education 
serv,ces for hand.capped children. The apphcat.on may not mclude the cost of construct.on and 
mamtenance .f any administrative facility separated from the sfwc.at educat.on fac.l.t.es designed and used 
to house .nstructional programs, diagnostic se.v.ces and other special educat.on services for hand.capp.-d 
children {Sec. 14-1? 01, III. Stats.) 

Reimbursement claims for special educat.on shall be made in the following manner: On or before August 

each distnc" files its report, computed in accordance with the rules of the super.ntendent ot public 
instruction, with the county superintendent of scnools Data used as the bash for reimbursement claims 
shall be for the school yaar ending June 30. After approval by the county.supermtendent they will be 
submitted by August 15 to the supenn' -ndent of publw instruction. After approval, the state report will be 
submitted by September 20 <o the aud:tor of publ.c accounts for preparation of the vouchers showmq the 
amounts due the respective counties, 

If the super.ntendent of public induction finds that he is unable to make a hn d l dete.roma't.on of th, 

accuracy of h.s claims by September 20 he w.l! direct the auditor of public accounts to place th quart.-s 

o. the claims by th,- 30th of September and the remade- by December ] In this event, the- amount of the 
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final payment will be adjusted to reflect any partial disapproval of the'claim by the superintendent. If the 
auditor pays three-quarters of the amount and the amount exceeds the amount which the district is legally 
entitled to receive, the superintendent will notify the district to return the money to the state treasury by 
December 1. If the money appropriated by the General Assembly is insufficient, it will be apportioned on 
the basis of the approved claims. If a school board fails to prepare and certify the report of claims by 
August 1 of any year and fails to prepare and certify such a report within 10 days after receipt of a 
delinquency notice sent by the superintendent of public instruction by registered mail, the school district 
will forfet its light to be reimbursed by the state for special education services. 

This reimbursement is limited to funds expended for construction and maintenance of facihtieb designed 
and utilized to house instructional programs, diagnostic services, other special educational services for 
handicapped chndr?n and reimbursement provided above. There shall be no reimbursement or construction 
and maintenance of any administrative facilities separated from facilities designed to house programs (Sec 
14 12.01 ,111., Stats.) 

Reimbursement will be made in the following manner: 

1. : For eligible physically handicapped children in hospitals or receiving home mstruction-one-half of 
the teacher's salary but not more than $800 annually for each child or $4,000 per teacher, whichever is less. 
Children included for reimbursement under this section must receive a minimum of one hour of instruction 
each school day or a minimum of five hours in instruction in each school week. 

2., Four-fifths of the cost of transportation for those physically handicapped, maladjusted, educable and 
trainable mentally handicapped, speech defective, and multiply handicapped children whom the 
superintendent of public instruction has determined in advance require special transportation services to 
take advantage of specfal education facilities. Transportation costs are limited to expenditures other than 
costs of acquiring equipment, interest, and rental of facilities and will include a reasonable allowance of 
depreciation to be computed in accordance with the regulations of the superintendent of public instruction; 

3. For all professional workers not mentioned in the rest of this section, the annual sum of $4,000 per 
person for districts maintaining a fully approved program of special education; 

4. An annual sum of $5,000 for one full-time qualified director of special education. Districts 
participating in a joint agreement special education program do not receive reimbursement for their own 
directors if reimbursement is made for the director of the joint agreement program. The allocation for 
determining reimbursement for less than a full-time basis and less than a school year will be determined by 
rules of the superintendent; 

5. For each school psychologist, the annual sum of $5,000; 

6. For each qualified teacher working in a fully approved program tor preschool age deaf or hard of 
hearing children, the annual sum of $5,000; 

7. For readers working with blind or partially seeing children, one-half of their salary but not more than 
$400 annually per child. Such readers are not required to be certified, but must meet standards of the 
superintendent prior to their employment, and 

8. For necessary non-certified employees working in any class or program-one-half of the salary 
provided or $1500 annually per employee, whichever is less. {Sec. 14-13.01, HI. Stats.) 

The allocation f or determining reimbursement *or less than a full-time basis and less than a school yedr 
will be determined by rules of the superintendent 

If a child is attending a non-public school or special education facility, the school district of residence 
may pay the actual cost of tuition or $2,000 a year, whichever *$ less. A school district making such tuition 
payments is eligible for reimbursement from the state for the amount of such payments actually made in 
excess of $600 per student, The reimbursement will be made in the same manner as reimbursement for 
public special classes Transportation to private day schools is reimbursed in the same manner as 
transportation to the public schools. (Sec. 14-7.02, ill. Stats.) 

School districts constructing buildings under joint agreement programs, who have a srwta§^ of 
necessary funds for the payment of the district's share of the building project, may be granted $1 ,000 Jor 
each professional worker in the district. If, after this, the district is still short of funds, up to 50 percent of 
the* reimbursements made to the district for regular special educational costs m one year- may be put 
toward the completion of the project. (Sec. 14-13.01 III. Stats.) 

The school board of any district with a population of less than 500,000 may,, by proper resolution, levy 
an annu3i tax not exceeding two percent upon the full 'fair cash value as e^uali/ed or assessed by the 
department of revenue for not more than five years for special education building purposes including joint 
building programs, if there are not sufficient funds available in the building fund of the district to pay the 
cost of the building. The levying of this tax must be approved by the superintendent of public instruction. 
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The revenue raised by this tax may be used only for the construction and maintenance of facilities for 
housing instructional programs, diagnostic services,, and other special educational services but may not be 
used for the cost of maintenance of administrative facilities separated from special education facilities 
described above. (Sec. 17-2 2, III., Stats.) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Two or more school boards may enter into joint agreements to provide "needed special educational 
facilities" and to employ a director and other professional workers "needed to provide programs for 
handicapped children." Provisions of the agreement shall include but not be limited to administration, staff, 
programs, financing, housing, transportation, an advisory body, and the withdrawal of districts from the 
joint agreement by submitting petitions to the county board of school trustees. This act also provides for 
the designation of an administrative distriu to act as the fiscal- and legal agent for the districts in the 
agreement {Sec. 10-22.31, III. State.) See Facilities. 

Professional workers may be employed by one of the districts in the agreement but will be reimbursed 
"on a mutually agreed basis by other districts that are parties to the joint agreement. Such agreements may 
provide that one district may supply professional workers for a joint program conducted in another 
district," (Sec. 10-22.31 a, III. Stats.) 

SERVICES 

" 'Special education facilities' includes special schools, special classes, special housing, special instruction, 
special reader service, braillists and typists for visually handicapped children, transportation, maintenance, 
instructional materials, therapy, professional consultant services, psychological services, school social 
worker services, special administrative services, salaries of all required personnel, and other additional 
educational services required by the child because of his disability, if such services are approved by the 
superintendent of public instruction and the child is therefore under this article and the regulations of the 
superintendent of public instruction." {Sea 14-1. OB, III. Stats.) 

A school psychologist is defined as a psychologist graduated with a master's or higher degree in 
psychology or educational psychology, from an institution of higher learning and whose courses of study 
and standards of scholarship are approved by the superintendent of public instruction. The school > 
psychologist must have had at least one school year of full-time, supervised experience in the individual 
psychological evaluation of children approved by the superintendent and must hold a valid four-year permit 
(from the superintendent and renewable upon, application and evidence of acceptable psychological work 
within the' time period designated withinn the permit), (Sec, 14-I.OB, HI. Stats.) 

" 'Professional workers' are defined toViean, trained specialists and are limited to speech correctionists, 
school social workers, school psychologists, psychologist interns, school social wqrker interns, special 
admmist.ator interns, registered therapists, professional consultants, special administrate supervisors, 
giving full time to special education, and teachers of any class or program defined in this artir leeting the 
requirements of this article, having the required special training and the understanding of tecnniques and 
special methods of instruction for children, who, because of their handicapping conditions, are placed in 
special education progiams and who work in such special education programs." {Sec. 14- K 10, III. Stats.) 

Special education teachers must hold a valid certificate and have any special training that the 
superintendent of public instruction requires. All other professional personnel employed in the class, 
service, or program, must have such a certificate and any special trai wig that the superintendent may 
require. Persons to assist the teacher with special education services may be hired if they have the necessary 
training. {Sec. 14*9.01, III. Stats.) 

An educational materials coordinating unit is established in the office of the superintendent of public 
instruction to provide the necessary staff and resources for the coordination, cataloging, standardizing, 
productior, procurement, storage, and distribution of the educational materials needed by visually 
handicapped children and adults The staff and resources A an instructional materials center also includes 3 
library, audio visual program, and other types of instiuctional materials, which are adapted to the 
instruction of handicapped pupils. 

A major purpose of the unit is the improvement of the instructional programs for handicapped children 
and the in-service training of all professional personnel associated with programs of special education. {Sec. 
14 11.01, III. Stats.) 
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Districts maintaining a recog. .ed high school may issue a certificate of graduation to handicapped 
pupils completing special education programs approved by the superintendent of public instruction. {Sec. 
14-6.01, III. Stats.) 

PRIVATE 

If because of his handicap a child attends a non-public school or special education facility providing 
appropriate services in compliance with the rules and regufations of the superintendent, the district of 
residence may pay the actual cost bf tuition charge for the child or $2,000 per year, whichever is less, and 
may provide him with any necessary transportation However, transportation will not be provided to a 
residential school.. If a child attends a non-pubhc, school facility providing a summer school program, the 
tuition charged the child for the summer school program or $500 per summer, whichever is less, may also 
be paid by the district with transportation to the school district of residence! A school district making such 
tuition payments is eligible for reimbursement from the state for all payments made exceeding $600 per 
student. The district is eligible for reimbursement for summer school tuition from the s*tate in all amounts 
made in excess of $100 per student.. The reimburpement is paid in accordance with Section 14-12.01 for the 
school year ending June 30. If it otherwise qualifies, a school district is eligible for transportation 
reimbursement and for reimbursement of tuition payments under this sect on whether the facility is within 
or without the state. Nothing in this section allows" the reimbursement to a school district for the amount 
paid for the tuition or transportation unless the district certifies to the superintendent* that the special 
education program of the district is unable to meet the needs of the child because of the child's handicap 
and the superintendent finds that the school district is in substantial compliance with Section 14-4.01. (Sec. 
14-7.02, III. Stats.) 

PERSONNEL 

The superintendent of public instruction, with the advice of the advisory council, may make trainee or 
fellowship grants available to persons interested in working in the education of handicapped children for 
either part-time or full-time study designed to qualify them to become professional workers. To qualify for 
a traineeship a student must have earned at least 60 semester hours of college credit. To qualify for a 
fellowship, he must be a graduate of a recognized college or university, No more than 200 such grants will 
be given in any academic year and may not exceed $1,500 per academic year for traineeships and $3,000 
for fellowships. An additional amount may be allowed to any approved institution of higher learning in 
Illinois for tuition and fees. Grants to summer and part-time students are awarded on a prorated basis. 

Following the completion of an academic program, recipients of a traineeship or fellowship are expected 
to obtain, within one year, employment in an approved special education program in Illinois. They must 
continue this employment for one-half year for each year of their traineeship or fellowship. If this 
requirement is not fulfilled they may be required to remit to the state all or part of theft* grant. {Sec' 
14-10.01 f III. Stats.) , 

The superintendent of public instruction may contract with any institution of higher learning in Illinois 
to offer courses required for the professional training of special education personnel and may reimburse the 
institution of higher learning for any financial loss due to low enrollments, distance from campus, or any 
other substantial reason satisfactory to the advisory council., (Sec. 14-10.01, III. Stats.) 

FACILITIES 

Two or more school districts combining to form a joint agreement district f*or the provision of special 
education services -may acquire, build, establish, and maintain sites and buildings necessary for the 
education of one or more types of handicapped children who are residents of the joint agreement area, with 
the approval of the advisory council on education of handicapped children and the superintendent of public 
instruction. The title to these sites may be held jointly by the trustees of the township or the county board 
of school trustees. After filing in writing the document which declares that the building is for the joint uses 
of such' districts (according to the terms' of the agreement between the districts), such joint agreement 
district possess the right of eminent domain. {Sec. 10-22.31b, III. Stats.) i 
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INDIANA 

RIGHT TO AN EDUCATION 

Constitution. "It shall be the duty of the General Assembly to encourage by alt suitable means, moral 
intellectual scientific, and agricultural improvement; and to provide, by law, for a general and uniform 
system of common schools, wherein tuition shall be without charge, and equally open to all "'{Art VIII 
Sec. 1, Ind., Const. ) - - ' 

Compulsory Education Law: Children between the ages of seven and 16 must attend the public schools 
or other schools taught in the English language open to inspection of local and state attendance officers. 
Children must attend schools during the entire time the public schools are in session in the school district in 
which they reside. School superintendents of any district may, with the approval of and under the 
regulations concerning the procedures and requirements for complete evaluation of children of the state 
board of education, exclude or excuse from school, children found mentally or physically unfit for school 
attendance, but children may be excluded only for the present school year. 

If a child otherwise subject to the compulsory attendance requirements tunable to attend school 
because of deafness, partial deafness, blindness, or partial blindness, the person having control or charge of 
the child must send the child who is between the ages of seven and 18 to the state school, for the deaf or the 
school for the blind during the full school year unless discharged by the board of trustees of either of the 
schools. (IC 20-8-8 5) 

pompDlsory school attendance laws apply to all hearing handicapped children. (IC 16-7-13-8) 
Medical care of handicapped children is the responsibility of the physician chosen by the family or 
guardian to attend that child. No handicapped child is excused from attending school unless the local health 
officer, upon a statement from the attending physician, certifies that attendance would be injurious to the 
child, (IC 20-1 -6-8) 

Responsibilities: School boards of any school corporations may, until July 1, 1973, and shall, thereafter, 
establish and maintain special education facilities for one or more tyffe; of handicapped children including 
the multiple handicapped. School corporations may, but are not required to, establish facilities for 
handicapped children below the age six or above age 18. (IC 20-1 -7-1) 

POPULATION 

Definitions: "A 'handicapped child' means any child between the ages of three and 21 years, inclusive, 
who because of physical or mental disability/ is incapable of being educated properly and efficiently 
through normal classroom instruction, but who, with the advantage of a special education program, may be 
expected to benefit from instruction in surroundings designed to further the educational social and/or 
economic status of the child." 

Children^ attendance at state schools for the deaf, blind, mentally retarded, mentally ill, and epileptic 
are not eligible for services under the special education provisions. * 

Under the rules and regulations of the state commission on general education, multiple handicapped 
children are eligible for special education services. (IC 20-1S-1) 

Age of Eligibility: Services are mandatory for exceptional children between the ages of six and 18 and 
permissive for those from three to six and 18 to 21 (IC2Q-1.&1) 

IDENTIFICATION AND PLACEMENT 



Census: All physicians, superintendents of hospitals, directors of local health and welfare departments, 
the state director of rehabilitation, superintendents of the state institutions serving.the handicapped, or 
superintendents of school corporations that diagnose, treat, or provide care for handicapped persons must 
report the condition of all persons under their care to the state department of health within 60 days of 
beginning care. " 'Handicapped individuals' shall mean all individuals who by reason of physical, mental, or 
emotional defects a infirmity, whether congential or acquired by accident, injury, or disease, are or may 
hereafter be totally or partially prevented from achieving the fullest attainable physical, social, economic, 
mental, or vocational participation in the normal process of living." 



\ 
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The reporU will be solely for the use of the state government to fulfi¥7ts legal obligations and 
organizations having a legitimate interest in the information, Reports will not be open to public inspection 
or in any way be considered a public record. Reports from hospitals shall include birth^defects heports of 
school corporations must include children excluded from school because of their disabilities as well as 
handicapped children attending regular or special education programs. 

All reports will be forwarded to the stat commission for the handicapped. The commission is 
responsible for tabulating and analyzing the reports and providing information to state departments and 
organizations having legitimate interest in such information, (/C 164-6-1 to 164-6-4) 

Boards of school commissioners and school boards of all cities and towns and township trustees of each 
township must annually report, under joint regulations of the state boardof education and the board of 
state chanties, the number of problem children and children three years retarded in mental development 
who attend the public schools or who are of school age and reside within the jurisdiction. UC 20-10*27-1) 

All physicians or optometrists must state m wntmg within ten day aftei diagnosis to the ;tate boardof 
health the name, age and address of all persons diagnosed as blmd or having a visual impairment which 
interferes measurably with the person's normal daily activities or interferes with the person's ability to earn 
a livelihood. The state board on the first business "day of each month Will send a copy of the report m the 
case of all persons under age 17 to the 'ndiana School for the Blind and the agency for the blind and m the 
case of persons over 17 to the agency for the blind and, if requested, to the local school corporation and 
organizations serving the blind. All reports will be ke^t confidential and used solely for the purpose of 
determining eligibility of such persons for ass.stance or rehabilitation, 

, Upon receiving such, a report the Indiana School for the Blind or agency for the blind has th« positive 
duty of contacting the person named in the reports and 3Scen?«-ng his exact needs and informing him of 
avai.able local services. In the case of persons undef the age of 17, the School for the Blind has the primary 
duty of initially contacting the person and notifying the agency for The b\m6 of its findings Physrcians and 
optometrists are not prevented from making a referral to the local school corporation agency or 
organizations working with the blind (IC 1971, 16-4-5-1) 

Screening: All political subdivisions of the state must conduct annual screening of the visual acuity of all 
children enrolled in or transferred to the first, third, and eighth grades, as well as all school children 
suspected of having a visual defect in schools under their jurisdiction. Regulations concerning vision testing 
equipment, qualifications of vision testing personnel, and screening procedures are the joint responsibility 
of the state boards of health and education. Records of all tests must be continuously maintained to 
provide information for interpreting, promoting, and maintaining the health of school children UC 
20-8-25- 1 ) 

The board of school trustees and the board of school commissioners of every c »ty or town and the 
trustees of any township must annually administer audiometric tests or a similar test with accepted 
scientific instruments or devices to determine the hearing efficiency of school children m grades one four 
seven and 10, all children transferred from other school districts, and all children suspected of having 
hearing defects. School corporations may hire necessary technicians to conduct the testing. Records 0 f all 
tests will be continuously maintained to assist in diagnosing and treating any auditory abnormality 

Diagnosis and treatment is made on the recommendation of an explanation by a "practitioner of * the 
healing arts with a limited license to practice." If the hearing of any child is impaired i 0 the extent that he 
cannot be taught in the regular classes of the corporation, the trustees and/or commissioners should provide 
any necessary remedial measures, correctional devices, approved mechanical auditory deuces, and prescribe 
courses in hp reading by approved instructors. The superintendent of public instruction and the director of 
vccational rehabilitation should cooperate with the local school corporations in piovid.na hearing aids. All 
instructors in lip reading must he approved by the two departments. Training courses for teachers of the 

<^v° f heannQ wHI be P rescri ^ d b V the proper authorities in all state teachers colleges. 'Ch. 53, Acts of 
1953) 

Special Education Evaluation: Eligibility for all special education classes and programs will be 
determined by appropriate specialists. UC 20 1-6-3) 

ADMINISTRATIVE RESPONSIBILITY 

The commission on general education shall adopt and establish the rules and regulations necessaiy for 
the administration of the special education program. UC 20-h6-3) 
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A division of special education is established under the state board of education. The director of the 
division will be appointed by the governor. The director is responsible for: 

1. General supervision of all classes and schools for handicapped children and coordinating the work of 
these schools;" 

2. Formulating, with the approval of the state' board of edugation, rules and regulations governing the 
curriculum and instruction including the licensing of personnel in the field of education; 

3. Inspecting and rating of all schools or classes for handicapped children in regard to property, 
personnel, buildings, equipment, and supplies, and 

4. Appointing nepessary personnel needed to administer the special education services. (/C 20-1-6-2) 
Schools or classes for handicapped children operated by the school corporations must adhere to the laws 

relating to the operation of the public schools and are under the supervision of the division of special 
education. (/C 20- 7-6-3) - \ 

The. educational program of the state school for the deaf must adhere to the standards established by 
the department of public instruction jfor the public school classes, but the immediate supervision of 
schools is under the direction of the superintendent of the school, who" is appointed b? the state health 
commissioner. Subject to the approval of the state health commissioner, the superintendent of the school 
has complete charge and management of the school and is charged with the direction of the education of all 
students in attendance as weli as the evaluation and improvement of the school staff and educational 
program. (/C 16-7-13-2 to 16-7-13-4) 

The st^jte board of education is designated as the authority to accept any federal funds appropriated for 
the purpose of aiding in the education of handicapped children. (IC20-1-6t4) 

The state departments of health and mental health are responsible for residential special* education 
programs. (IC20-f-7-J) 

The Indiana School for the Blind is administered by the state board of health and is under the complete 
administrative control and responsibility of the stgte health commission but all educational facilities within 
the school must meet the standards established by the department of public' instruction for regular'pubhc 
schools. (/C 1972, 16-7) 

PLANNING 

By July 1971, all school corporations were to have submitted to the 'state superintendent a 
comprehensive p'dn delineating how all resident handicapped children are to receive special educational 
services. School districts were allowed to cooperatively draw up a plan for a joint school services program to 
jneet the needs of all handicapped, children within their jurisdiction. This approach was to be used because 
of population sparsity, geographic factors, or other substantial reasons which made it desirable. When 
formulating plans, school .districts were to consider programs operated by the state board of bealth and 
department of mental health. Professional consultant assistance to local school corporations was available 
from the superintendent of public instruction. (IC 20-1-7-1) / 

A state advisory council appointed by the superintendent assists the department of public instruction in 
developing a statewide plan for free public school education for handicapped children. Because of the 
responsibilities of the*state departments of health and mental health for residential special education 
programs, the commissioner of health or his designate and the commissioner of the department of mental 
health or his designate are ex "officio members of the council. Members are selected on the basis of their 
knowledge of, or experience in, problems of educating handicapped children, further responsibilities of the 
state advisory council include advising the superintendent and tfte commission on general education 
regarding^!! rules and regulations, recommending approval or rejection of completed comprehensive plans 
of the school corporations, and recommending to the superintendent and the commission on general, 
education a comprehensive plan meeting the needs of handicapped children. In the event any school district 
did not complete its plan by July 1971, a plan developed by the state council was to have been disseminated 
to all schbol corporations affected by the plan. This plan is to be considered advisory only. Any plans 
proposed by school districts must be considered by the council within 60 days after their receipt. The 
director of special education acts as executive secretary to the council and furnishes any professional and 
necessary clerical assistance. (IC 20-1-7-1) - 

FINANCE 
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Any school corporation maintaining a school will pay the operating expenses for each pupil attending 
the school and is entitled to receive state special education reimbursement. Any school corporation 
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operatiog schools or classes shall send, upon the request of the division of special education, to the office of 
the state superintendent a certified statement of the average cost per pupil for mainlining such education, 
excluding pupils attending the school and residing in other corporations, and the average cost of education 
per pupil for normal children based upon average daily attendance (ADA). The average cost for normal 
children will include state aid, if any. 

Reimbursement to school corporations by the state issubjecf to any standards, requirements, %rules and 
regulations of the commission on general education. Before any type of special class is organized, approval 
must £>e obtained from the commission on general education. (IC 20-1-6-3) 

All claims approved by 'the state will be paid out of the corrm.o'n school revenue fund. An amount 
sufficient to cover all the claims is' reserved by the state superintendent when making the semi-annual 
apportionment. Claims will be paid in the same manner as common school revenue funds are paid. If there 
is insufficient money in the common $Ghool revenue fund to pay all the' claims, the ctaimstwill be paid out 
of the excise fund allocated to the public schpols. A sufficient amount to pay off claims^rom the excise 
fund shall be reserved by the state superintendent. State reimbursement may not excedrfoO percent of the 
claims for approved specral education programs. (IC 20-1-6-3) * . 

The commission on general education must certify the amount spent for handicapped children to the 
auditor of tho state who will reimburse the corporati&ns 70 percent of the salary of speech and hearing 
therapists and occupational therapists; 50 percent of the cost for psychological services, special education 
administration, and salaries of paraprofessional personnel, and 80 percent of the approved cost of home 
teaching, school-to-home telephone, and transportation from appropriated funds. 

For the support of approved special education classes the commission on general education will provide 
for a weighted average daily attendance assignment tor each pupil in special education classes to be used for 
computinq the minimum foundation funds when funds are available. 

If the state receives funds from the U.S. government to aid in the operation of any school for 
handicapped children, -the division for special education may adjust the above to conform to and take into 
consideration the federal grant. (IC 20-1-6-3) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

School boards of one or more school corporations establishing and maintaining educational facilities and 
services for handicapped children exercise powers and duties similar to those prescribed for the 
establishment, maintenance, andjjianagement of other recognized educational facilities and services. School 
boards may include only eligible children in the program and rust comply with all rules and regulations 
established by the superintendent and the statexboard of education. Any school corporation may issue 
diplomas or certificates of graduation to handicapped pupils completing special educational programs 
approved by the superintendent $nd the commission on general education. (IC 26-1-7-1) 

If a child, residing in a school district and attending a class or school in another school corporation 
because of his handicap or multiple handicaps, his district of residence grants the proper transfer certificate 
to provide necessary transportation, according to rules of the commission on general education. The child's 
district of residence also pays the per capita cost of educating the child to the other school corporation. 

If the school corporation is involved in the joint school service and supply program, tuition and 
transportation payments will adhere to the written agreement of the participating school corporations. If 
the transfer certificate is issued and payment is made on a per capita cost basis, the per capita cost is 
computed in the following manner: the cost of maintaining any special education facility for the current 
school year is first determined and includes the following expenses applicable only to this educational 
facility: 

1. Salaries of teachers, professional workers, necessary non-certified workers, clerks, librarians, custodial 
employees, readers, and any district taxes specifically for pension and retirement benefits; 

2. Educational supplies and equipment, including textbooks. If any equipment has useful life in excess 
of three years, its pyrcnase price will be amortized in calculating cost over its useful life or for a period of 
five years, whichever is less; 

.3. Ooeration of the physical plant, including heat, light, water, repairs, and maintenance; 

4. Administrative cost and communication; 

5. Auxiliary services including health services, rental of buildings and equipment, and food services, but 
not including transportation, and 

6. Capital outlay expenditures including the cost of construction, remodeling, payments for both 
interest and principal- Bonded indebtedness during the prior school year, in addition to an amount equal to 
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five percent of the fair evaluation of the existing plant, shall be included in the computation of the per 
capita cost. 

The total cost thus determined will be deducted from the state reimbursement due, not including any 
state reimbursement for transportation. The net cost will be divided by the average number of pupils in 
average daily attendance in special education facilities for the school year in order to arrive at the net per 
capita turtkr cost. (/C 20-1-6-18) . 

Two or more participating corporations may provide for a special education school ('\ . .a department, 
school or school corporation established, maintained, and supervised for the education of handicapped 
children in accordance with this section."), by adopting an agreement with the following provisions: 1. a 
plan for the organization, administration, ancl support of the school; 2. a date for the establishment of the 
school at the beginning of the school year, and 3. the extension of the special education school for a 
minimum period of t five years, a provision that the school will extend from school year to school year 
unless canceled by the goye/ning bodies of a majority of the participating school corporations at least one 
year prior to termination of the agreement., 

The agreement is an identical resolution adopted by the governing bodies of all participating school 
corporations. During the term of the agreement, it may be modified by unanimous vote of all the 
participating school corporations. , 

The agreement may provide for the acquisition of sites, buildings, and equipment by purchase, or by 
lease, from any of Jthe participating school corporations for the term of the agreement or by lease. 

The cost for the special education school in each school year, will be borne by the participating school 
corporation in accordance with their respective percentage shares. A percentage share is the percent which 
a part ici pat if 'j school corporation's assessed valuation bears to the total assessed valuation of all 
participating school corporations joining' in an agreement. The "assessed valuation of a participating school 
corporation for any school year shall mean the net assessed valuation of such school corporation for the 
immediately preceding March 1, adjusted in the same manner as any adjustment is made in determining the 
amount of state distribution for school support." Upon termination of the agreement, participating school 
corporations are liable for their respective percentage shares of any long-term leases or other long-term 
obligations on the same annual percentage share as if the agreement had not been terminated, unless the 
terms of the agreement provided otherwise. 

If a teacher from any of the participating school districts becomes a teacher in the special education 
school, he retains tenure in the participating school corporation as if he has continued teaching in the 
participating school corporation. His employment may only be terminated by the governing boafa of the 
oarticipating school corporation. 

All agreements made under this section as well as any modifications are not effective unless they are 
approved by the general commission of the state board of education. 

A special education school may be operated and managed and its budget determined by a bo?'d 
consisting of the president (or trustee in the case of a school township) of the governing body whom the 
president (or trustee) has designated. The designated members may be changed by the president (or trustee) 
at any time. 

The managing board of the special education school may designate by resolution, three or more of its 
members to constitute an executive committee. This committee may exercise all the powers of the 
managing board except determining the budget. The committee will submit, however, a summary of its 
actions to the managing board at least semi-annually, and the resolution binding the local school 
corporations may be amended or changed at any time by the board. (IC 1971 Title 20/Art 1, Ch. 6) 

SERVICES 

A school corporation, acting individually or in a joint school service program with other corporations, 
may establish and maintain instructional facilities for the education of handicapped children including the 
multiple handicapped. They may also provide transportation for' handicapped children* residing in the 
geographical limits of the corporation to another school corporation maintaining the appropriate facilities. 
(tC 20-1&3) 

School corporations may provide home instruction for all handicapped children. 

All nurses, therapists, doctors, psychologists, and related specialists employed for the special education 
program must be registered and authorized io practice under the laws of the state and are subject to any 
additional examination that the division of special education may require. A school corporation, either 
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individually or in a joint services program, may purchase special equipment. All hardicapped children 
receive credit for completed school work on the same basis as normal children doing similar work. (IC 
20-1-6-6-3) - 

A hearing handicapped child eligible for services in the training centers is defined as "any educable child 
of sourtd mind between the ages of three and 20 who has a hearing deficiency to the extent that it is 
impracticable or impossible for such child to benefit from or participate in a normal classroom program of 
the . public schools in a school district of the residence of the child, and his education requires a 
modification of the normal classroom program." (IC 20-1-613) 

Teachers in classes and schools for handicapped children are appointed in the same manner as other 
public school teachers. They must possess the usual qualifications required of teachers and any special 
'training the division of special education may require. The qualifications of paraprofessional personnel are 
subject to the determination of the department of public instruction and the state board of education. (IC 
20-1-6-3) 

In order to coordinate services to hearing handicapped children, the hearing commission was established. 
The commission, composed of five members (one of whom is the state superintendent of public education), 
has authority to coordinate all activities relative to the education of hearing handicapped children and to 
cooperate with private organizations whose purpose is furthering the educational opportunities for the 
hearing handicapped. The commission is also responsible for coordinating the programs of the division of 
special education, the department of public instruction, and the activities of the state school for the deaf. 
With the approval of the state board and the hearing commission, a school corporation may provide a 
training center for the instruction and training of hearing handicapped children. 

- The training centers are forthe oral training of hearing handicapped children. There can be no more than 
five centers with a total of 15 training units n the state. (A unit is a class established in a center, consisting 
of not less than six or not more than 10 children.) School corporations forming such units have the 
authority to convert, remodel, or construct school rooms for this purpose.. The corporation must pay the 
cost of the conversion, remodeling, and/or construction and the cost of any necessary equipment, but the 
state of Indiana will reimburse the .corporation in an amount not exceeding $1,000 for the purchase of 
equipment. All plans and contracts must be approved by the commission and the state board. The cost of 
conversion, remodeling, and/or construction may be financed as other school buildings are financed. 

School corporations operating training centers receive an amount equal to the per capita cost of 
educating normal children in the school corporation. At the end of each school semester, corporations must 
file a certified statement of the average cost per pupil for maintaining these classes and the average cost per 
pupil for normal children based on the average daily attendance with the state board. The average class for 
normal children includes the apportionment of school unit funds and the state aid, if any. The state board 
will reimburse the excess costs of the maintenance of these classes up to $300. {IC 20-10-28-1) ' 

Any deaf-blind child between ages four and 14 may apply, through any relative, friend, or person 
assuming responsibility for the child's care, to the superintendent of the state for the deaf for temporary 
admission to determine whether the child is a proper subject for limited care and education at state 
expense. After receipt of the application, the superintendents of the school for the deaf and the school for 
the blind will jointly determine it the child is eligible. He will receive a physical and a mental examination 
tcdetermine if he could make normal progress and develop as much as could be reasonably anticipated. 
^ After the examinations are completed, the superintendents shall present the entire r ,se to the 
administrative head of the division of medical institutions. If he finds it in the interests of the child and the 
state to give the child care and education at the state expense, he will then contract, on a year to year basis, 
with any school special education training center, or institution providing services to deaf-blind children. 
The child may continue the schooling until he reaches age 21, if his progress warrants it. The cost will be 
paid equally from any funds appropriated to the schools for the deaf and the blind. {IC 16-7-14-1 and 
16-7-14-2) 

School authorities of cities, towns, and townships in which there are 25 or more problem children who 
are at least three years retarded in mental development, may establish classes or courses to give instruction 
adapted to the children's needs and mental attainments. (CH. 53, Acts of 1931) 

Any parent or guardian unable to pay all or part of the cost of^Whntenance of a child in dormitories 
may apply to the county department of public welfare in the district of residence. The department will 
then investigate the financial condition of the parent or guardian and the needs of the child. If the 
department finds that the parent or guardian is unable to me^ all or part of the expense of maintaining the 
handicapped child in the dormitory, and there is no other practicable way for the child to obtain an 
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education, it shall give the necessary financial assistance up to 100 percent of the total maintenance. This 
asistance is to be repaid to the county welfare fund. These payments may be repaid direct to the parents or 
the authorities responsible for the operation and administration of the school. (IC 20-1 6-7) 

.PRIVATE ' . 

The superintendent of public instruction may contract with private schools in or out of state to pay the 
excess cost of educating children of school age who may or may not be of normal intellectual capacity 
•whose handicap is of such intensity as to preclude achievement in the local school setting and for whom it 
is economically unfeasible to establish in a local or regional special education program. It must be 
determined through appropriate diagnosis that the ihild can profit educationally from this type of program. 
Also any payment of state monies may be made only in situations where th'e cost of the services is more 
than the regular cost of educating children of like age and grade levels in the child's community of 
residence, and after each local school corporation provides its share of the total tuition cost (the regular per 
capita cost of general education in that community^ Local school boards ma\ pay tuition support for 
handicapped children attending schools- approved by the superintendent and the commission of public 
instruction. The commission on general education is responsible for formulating the rules and regulations 
governing the types of handicapped children eligible for this program. (IC 20-1-6-91 

PERSONNEL ' 



The school for "feeble-minded youths" may make its resource's available for the assistance and training 
of teachers of special classes in public schools. (IC 20-10-27-3) - 

FACILITIES 

The division of special education may authorize, with the approval of the state board, school 
corporations to purchase, convert, remodel, or construct rooms or buildings for special schools for 
handicapped children. The director should consider geographical location of any previously authorized 
schools in an effort to get these schools located near the homes of handicapped children to be served. The 
school corporation will pay the cost of purchase, conversion, remodeling, and/or construction, and the cost 
of building equipment for any such school, and may finance the conversion, remodeling, and/or 
construction as other school buildings are financed. If all plans and contracts have been submitted in 
advance to the director of special education and have been approved by the board of education, the school 
corporation establishing the school may send all of its handicapped children there. They also shall admit, as 
long as the facilities permit, any other handicapped children in the state who are eligible for services and 
who are not provided with opportunities to attend adequate schools in their own school corporations. (IC 
20-1-6-5) 

School corporations establishing special schools or classes for the handicapped may purchase, convert, 
remodel, lease, or construct and equip any building necessary to provide dormitories for handicapped 
children receiving services. The cost of the dormitories and equipment will be financed with approval 
secured in the same manner as for school buddings for handicapped children. School corporations shall 
estimate the average cost for room, board, and medical and persona! services for each handicapped child 
living in the dormitories and will charge the parent or guardian of any child living in the dormitories 
accordingly. The cost paid by the parent or guardian will be credited to the fund of the local school 
corporation for education of handicapped. (IC 20-1-6-6) 

% A school corporation, acting individually or in a joint school services program with other corporations, 
may convert, build,N>r lease the necessary school buildings or dormitories, or they may use existing 
buildings for the purpose of establishing and maintaining classes for one or more pupils who are residents of 
the state and who are defined as handicapped. (IC 20-1-6-3) See Services. 
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RIGHT TO AIM EDUCATION 

Constitution: 'The board of education shall provide for the education of all the youth of the state, 
through a system of common schools and such schools shall be organized and kept in each school district 
for at least three (3) months in each year. Any district failing for two consecutive years to organize and 
keep up a school as aforesaid, may be deprived of their portion of tHfe school fund/' {Art. IX, Sec. 12 Iowa 
Const.) 

Compulsory Attendance Law: All persons having custody of any child, who is between the ages seven 
and 16 and in proper physical and mental condition, shall have the child attend some public school for at 
least 24 consecutive school weeks in any school year. '(Sec. 299.1 Iowa Code) 

School districts or county boards of education are not required to, keep ? child who needs special 
education in regular instruction if the child cannot sufficiently profit from the work of the regular 
classroom. They are*also not required to keep the child in a special class of instruction if it is determined 
that Jhe child can no longer benefit or needs more specialized instruction available m the special state 
schools. No provisions of this law may be interpreted to require or compel any persons who are members of 
h a well recognizee church or religious denomination, and who«e religious convictions in accordance with the 
principles or tenets of their church or religious denomination are opposed to medical or surgical treatment 
for disease, to take a followup course of physical therapy, or submit to medical treatment. The parent or 
guardian who is the member of such a church or religious denomination and who has such religious 
convictions shall not be required to enroll a child in any course of instruction utilizing medical or surgical 
treatment for disease-. {Sec. 281.8 Iowa Code) 

Responsibilities: The board of directors of any school or county board of education may provide special 
educational services to handicapped children. If there are not enough children of any special type in the 
school district to warrant establishment of a special class, these children may be instructed in any nearby 
school district. (Sec. 281.4 Iowa Code) 

Children between seven and 19 years of age who cannot be educated in the public schools because they 
are deaf, olind, or severely handicapped will be sent to the proper state school unless exempted. Any person 
having such a child in his custody must sec that the child attends school during the school year. (Sec. 
299.18 Iowa Code) 

POPULATION 

Definitions: "The term 'children requiring special education' shall be interpreted for the purpose of this 
chapter as either of the following: 

"(1) Children under 21 years of age who are crippled, havQ defective sight or hearing, or have an 
impediment in speech or heart disease or tuberculosis or who, by reason of physical defects, cannot attend 
the regular public school classes with normal children; 

"(2) Children under 21 years who are certified to be emotionally maladjusted or intellectually incapable 
of profiting from ordinary instructional methods. 

"Provided that the term 'children requiring special education' shall include children under five years of 
age, but shall not include the blind, the deaf, and other physically and mentally handicapped children 
attending schools and institutions provided by the state." (Sec. 281.2 Iowa Code) 

Age of Eligibility: Special education services may begin at birth and extend through age 21. However, 
any person who, because of a congenital defect, accident, or prolonged illness, is unable^o complete the 
special education requirements by his 21st birthday may have the period of special education extended for 
three years more. (Sec. 281.8 Iowa Code) 
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IDENTIFICATION AND PLACEMENT 

1/ Census: Within 10 days after the regular July meeting of the school board, the secretary of the school 
board of each district must file with the coupt\ -superintendent a report showing the names, ages, and post 
office addresses of all pesidents (regardless of age) who are so blind that they cannot acquire an education in 
the county schools; all persons between the ages of five and 35 who are so handicapped that they cannot 
obtain education in the public schools; and the name, sex, age, and disability of every physically 
handicapped or mentally retarded person of school age with the name and post office- add r ess of parent or 
guardian. (Sec. 291.10 Iowa Code) 

The assessor, when making his assessment, will record the names, ages, sexes, and post office addresses^of 
all deaf, blind, or severely handicapped persons within the county. The county or city assessor will forward 
these tqf the secretary of the state board of education within 30 days after they are completed. {Sec. 299. 17 
Iowa Code) 

As part of the school census, each sub-director shall, between June 1 and 15 in every even numbered 
year, make a list, citing the names, sexes, ages, and disabilities of physically handicapped and mentally 
retarded persons of school age with the names and post office addresses of their parents or guardians. By 
June 20, the sub-director will send this to the school secretary of the township who will then compile the 
full record. (Sec. 279.22 Iowa Code) 

The state department of public health shall furnish, when requested, to the state division of special 
education, information obtained from birth certificates relative to the name, address and disability of any 
case of congenital deformity or physical defect. The state crippled children's division will, when requested, 
furnish to the state division of special education names, addresses, and disabilities of all children on their 
registers. (Sec. 281.5 Iowa Code) 

> Special Education Evaluation: Children requiring special education must be certified in accordance with 
requirements established by the division of special education. Examinations of children must be made 
preliminary to certification. Necessary examinations are to be prescribed by the state division of special 
education. Final decision in the case of the disagreement or appeal will be the responsibility of the state 
superintendent. He may secure the advice of competent medical and educational authoritfeTmcluding the 
state department of health, university hospitals, state department of social welfare, superintendent of the 
state school for the deaf, superintendent of the Iowa Braille and Sight Saving School/ and the 
superintendent of the state tuberculosis sanatorium. (Sec. 281.7 Iowa Code) 

After a school ^istrict or county board has provided for any child requiring special educat'on either by 
assignment to a special class or by special instruction, it is the duty of the parent or guardian of the child to 
enroll him for instruction unless a doctor's certificate is filed with the secretary oi the .school district 
showing that it is inadvisable. (Sec. 281.6 Iowa Code) 

ADMINISTRATIVE RESPONSIBILITY 

The division of special education is responsible for the promotion, direction, and supervision of 
education for children requfring special education in the public schools. The state superintendent, with the 
approval of the state board, is responsible for organizing the division and employing necessary personnel 
(Sec. 281.1 Iowa Code) 

The division, subject to the approval of the state board, has the following duties and powers: 

1. Aiding in the organization of special schools, '''asses, and instructional facilities and supervising the 
system of special education; 

2. Establishing the standards for teachers, giving examinations to teachers, and issuing them 
certificates; 

3. Adopting plans for equitable reimbursement in whole or in part for the cost of carrying out 
programs in special instruction; 

4. Adopting plans for the establishment and maintenance of day classes, schools, home instruction, 
and other methods; ■» 

5. Purchasing and otherwise acquiring special equipment, appliances, and other aids for use in special 
education as well as loaning and leasing the same under department rules and regulations; 
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6. Prescribinjg the courses of study and curricula, special schools, classes, and special instruction, 
including physical and psychological examinations, and prescribing minimum eligibility -require- 
ments for. children; 

7. Providing for certification, by competent medical and psychological authorities, on the eligibility of 
children for admission to or discharge from special schools, classes, or instruction; 

8. Initiating the establishment of classes for -children requiring special education in hospitals and 
convalescent homes in cooperation with the management of such facilities and local school districts 
and county boards of education; 

9. Cooperating with the school districts and county boards in arranging for any child requiring special 
education to attend school in a district other than "the one in which he resides; 

10. Cooperating with the existing agencies such as the state department of social welfare, state 
department of public health, state school for the deaf, the Iowa Braille and Sight Saving School, the 
tuberculosis sanatorium, children's hospitals,* or other agencies concerned ;with the welfare and 
health of phildren requiring special education and Xhp coordination of the educational activities of 
the children; " 4 

11. Investigating and studying the needs, methods, and costs of special education for children, requiring 
special education, and 

12. Making other necessary rules and regulations. (Sec. 281.3 Iowa Code) 

The s^ate board of regents is responsible for the Iowa Braille and Sight Saving School, the state school 
for the deaf, the state sanatorium, and the state hospital-school. (Sec. 262.7 Iowa Code) 

PLANNING 

Statutes contain no specific provision for the handicapped in this area. 
FINANCE - f# 

Districts or county boards of education maintaining approved special education programs may receive 
state reimbursement for the excess cost of instruction above the per pupij cost of instruction in the regular 
curriculum of the district. If the program is established by the county board of education, the average cost 
of instruction of pupils in the participating districts will be determined in the following manner; Cost of 
instruction for all pupils exclusive of those in special education will be determined on a per pupil basis. The 
total cost of instruction of all pupils in special education will then be determined on a per pupil basis. The. 
excess cost per pupil in special education will be the difference between the cost per pupil of all children 
exclusive of those in special education and the cost per pupil in special education. Excess per pupil cost 
multiplied by the average number of pupils in special education in the district Or county is the amoun| that 
that district or county fs' entitled to receive. 

The cost per pupil, both in special education and in the regular curriculum, is based on the fo'lowing: 
general administrative costs, instructional costs, health service, attendance offices, plant operation, plant 
maintenance including equipment, transportation and insurance. This section applies to all programs 
existing prior to July 1, 1973 and to the continuation of existing programs after that date. {Sec. 281.9 Iowa 
Code) 

By June 20 of each year, the school districts or counties must report to the division of special eduction 
any necessary information in order for the division to determine the arru jnt of reimbursement to which 
the county or district is entitled. (Sec. 281. 10 Iowa Code) 

A new law specifies that: "A school district, county board of education, or joint county board of 
education that provides special education as required by this chapter shall, prior to March 1, 1972, and each 
March first thereafter, apply to the department of public instruction, upon forms prescribed .by the 
department, for qualification to receive reimbursement pursuant to this chapter. During the following fiscal 
year the department shall approve each application and qualification if the district, county board of 
education, or joint county board establishes all of the following: 

"1. Toat there are sufficient students within the area who are in need of the instruction. 

"2. That the applying unit is the unit that can best and most efficiently provide for the instruction 
without duplicating services otherwise provided, as opposed to another available educational unit. 

"3. That the unit has qualified teachers available. / 
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"4. That the instruction is a natural p and normal progression of a planned course or courses of 
instruction, and that this progressive growth factor is not out of proportion to the ability of the educational' 
unit to pay 4 for the courses of instruction. - ■ 

"5. That all reimbursement sought is for actual delivery of special education services, antpTpT"for 
administrative costs. 

"6. Other factors as the department may require. 

"There is hereby appropriated out' of the general fund of the state to the department of public 
instruction beginning July 1, 1973, a sum sufficient to pay all approved applications for reimbursement 
pursuant to this chapter and this section, to the extent that the approved, applications are for expanded 
special education programs oeyond those programs provided for the fiscal year commencing July 1, 1971, 
or January 1, 1972, but only to the extent that the exp'anded programs would ^have qualified for state- 
reimbursement pursuarft to this chapter, as interpreted by the rules and regulations^ the state department 
of public instruction effective on July 1, 1970." (Sec. 281 Iowa Code) 

To aid the state board in estimating financial requirements for the program for exceptional children, at 
tye time of the annual school census, the secretary of each school district will file a report with the county 
"superintendent listing the, name, sex, age, post office address, and disability of every physically or mentally 
handicapped person of school age, with the name and post office address of his parent or guardian, and any 
other pertinent information. Copies of all reports will be sent by the county superintendent to the division 
special education by August 1 . [Sec. 281.5 Iowa Code) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

County boards of education in two or more adjacent counties may merge, with the approval, of their 
respective boards of directors, the county school systems into one school system. The merger must be 
approved by the state board of public instruction before becoming effective. The notice of the merger must 
be published at least 20 days prior to the effective date. The following provisions apply to merged systems: 

1 .. The merged school system must be'known as the joint county system. 

2. The merged system must have one tax base made up of the combined tax bases of the respective 
, county school systems. w ^ 

3. The merged system becomes effective on the July 1 following the approval of the merger. 

4. The territory of the joint county system is divided into six election areas by the affected county 
boards. If there are changes in the area of the system, the joint board of education will make the 

. necessary adjustments to equalize territory and population size of the election areas. No change wilf 
be made less than 60 days prior to the dates of the annual school election. 

5. There will be a joint board of education consisting of seven members, one' elected from each of the 
respective election areas. 

6. Joint boards or cqunty boards, subject to the approval of the state board, may provide courses and 
services for physically, mentally, and educationally handicapped students; provide special and 
•remedial courses and services, educational television, and vocational rehabilitation training centers 
and workshops, and may lease, acquire, maintain, and operate necessary facilities andbuMdings. 

7. Joint boards or county boards are authorized to apply for and accept available state and federal 
funds. • f 

8. Joint boards exercise all the powers and duties imposed on county boards by statute. (Sec. 273 Iowa- 
Code) 

Children may be instructed in a nearby school district in which special classes have been established by 
mutual agreement of .the board of directors of the affected school districts and by payment of tuition, or 
the county board of education may establish special classes in* cooperation with local boards. (Sec. 281 A 
Iowa 'Code) A 

SERVICES 

When providing special services to children requiring special education, the board of directors of any 
school or county board of education may provide transportation; maintain one or more suitable special 
classes; provide for instruction of children in regular classed and provide special facilities and equipment for 
special classes, special schools, or home instruction as part of the tocal or county-school system. The board 
may also prescribe the <use of other aids to special education such as physical therapy, corrective 
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gymnastics, rest periods, warm lunches, social and vocational counseling, and training. Local districts and 
counties providing special education must employ qualified teachers certified as teachers for children 
requiring special education. (Sec. 28 1.4 Iowa Code) 

The state board of regents may maintain, in conjunction with the state university in Iowa City and the* 
university hospital, 4 hospital-school for the education and treatment of severely handicapped children. 
{Sec. 263.9 Iowa Code) ^ \ 

The hospital-schools.- may provide education, care, and trafning for severely handicapped persons. The 
hospital'Schoois are conducted in conjunctionn wi^h the activities of the University of Iowa's children's 
hospital; as far as practicable, the facilities of the university children's hospital also will be utilized. 

Pefsons under the care and supervision of the board of control, who are severely handicapped, may be 
'transferred to the hospital-school on terms agreed upon by che state board of education and the state board 
of control. {Sec. 263.10 Iowa. Code) 1 - f 

•Persons eligible for services at the hospital-school for the severely handicapped include; "Every resident 
of the state who is not more than 21 years of age, who is so severely handicapped as to be unable to acquire" 
an education in % the common schools, and every such person who is age 21 and under 35 who has the 
consent of the $tate board of education, shall be entitled to receive an tyjucation, care, and training in the 
institution." The term "severely handicapped" means, in this context: "persons who are educabie but 
severely physically and educationally handicapped as the result of cerebral palsy, muscularyjystrophy, spina 
bifida, arthritis, poliomyleitis, or other severe physically handicapping conditions." (Sec. 263.10 and 
263.11 Iowa. Code) 

A child attending the hospital-school is counted ^s a pupil attending the public schools for state aid 
purposes. (Sec. 265.6 Iowa Code) k 

Special contracts for the tfansportation of pupils entitled to transportation may be entered into only if 
it is more economical to make the special provision than it is to provide the same by a regular bus route, or 
if because of a child's physical or mental handicap, §e may not be transported with safety by bus. {Sec. 
285.11 Iowa Code) ' \ 



PRIVATE 

Districts may contract with approved private facilities to provide services for children requiring special 
education if public facilities are unavailable. * 

PERSONNEL • 

1 

Statutes contain no specific provision for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provision for the handicapped in this area. 
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KANSAS 



RIGHT TO AN EDUCATION 



Constitution: "The legislature shall encourage the promotion, of intellectual; moral, scientific, and 
agricultural improvement by establishing' the uniform system of common schools and schools of' a higher 
grade " [Art. VI, Sec. 2, Kan. Const) 

* Compulsory Attendance Law: Children between the ages of seven and 16 who are physically or mentally 
unable to attend school are exempt from the compulsory attendance 7 requirements. 

it a school district has provided special education facilities-for an exceptional child, it is the duty of the 
parent or guardian t«f enroll the child, unless a doctor's certificate is filed with the clerk of the school 
district, showing that it is inadvisable for the child.to receive special education services. (KSA 72 5339) 

* All parents, guardians, or other persons having control of a deaf or blind child, otherwise physically and 
mentally qualified.and between the ages of sevejn and 21, must send the child to some suitable school where 
the blind and deaf are taught and educated until completion df a prescribed course of study or until the 
child has reached age 21. Deaf children wity Receive instruction conducted either manually or oraHy, or 
both, at least nine months in each year. {KSA 72-5301) 

Sqhool districts are not required to keep a child requiring special t education in regular instruction wheie ■ 
the child cannot sufficiently profit fronrthe work^of theregular classroom, nor are they required to keep 
/ such a child in the special class for instruction for children requiring special ecucation if it is determined 
that the child can no longer benefit from this type of instruction or that he needs more specialized 

• instruction available in special state schools. No person who is a member of a well recognized church or 
religious denomination and whose convictions are opposed to medical or surgical treatment for disease are 
required to take or follow a course of physical therapy or submit to medical treatment; no shall any parent 

\ or guardian who is a member of such a church or religious denomination or who has such religious 
cpnvictions be required to enroll a ctiild. in any course of instruction which utilizes medical or surgical 
treatment of disease'. {KSA 281.8) \ y 

Responsibilities: If a school district or county ^6ard ftas provided special education facilities for any 
» child requiring special education, either by admission to a special class or by special instruction, the parerjt 
or "guardian of the child is responsible for enrolling the" child in the program unless a doctor's certificate 
' filed with the secretary of the school district states that it is inadvisable for the child requiring such special 
services to receive the authorized special education services. (KSA 281.6) 

The governing bodies* of all school districts shall establish special classes or programs for all 
developmentally disabled children. Such classes shall be planned and operative not later rtoan July 1,1974. 
r School districts may establish and organize one or more suitable special classes and provide for 
instruction in regular classes or in the*home or provide special facilities and equipment for special classes, 
special schools, or home instruction, as par^of the school system for exceptional children gs required for 
effective education. (KSA 72-5337) 

POPULATION 

Definitions: " 'Developmentally disabled children' means children who are under 21 years of age who 
suffer from a disability attributablle to retardation, cerebral palsy, epilepsy which has continued or Van be 
expected .to continue indefinitely or has been found by appropriate examinations given by a competent 
authority, approved by the director, to be best educated in a special class rather than a schoolroom." 

'"Home bound children' means children who: Dare under 21 years of age; 2) are eligible, to be* 
determined by standards for eligibilHy established by the state board; 3) because of illness or other 
handicap cannot attend regular classes in public school, and 4) have been certified by their respective 
attending physicians as being in such condition that they must remain out of their regular school classes and 

* as being physically able to receive instruction in the home or in a hospital or in both,'* (KSA 72-5344) 

'"Exceptional children' means children who: (1) are under 21 years of age; (2) are educable to be 
^determined by standards for educability established by the division,' (3) are Crippled or hard of hearing or 
emotionally or socially maladjusted or have defective sight or defective speech or cerebral palsy or who are 



KANSASJ6-2 

Law Digest: Education of Handicapped Children # 



delicate (including heart conditions) or tubercular, or (4) intellectually gjfted and who have beerf iound by 
competent authority approved by the director to be best educated by special instruction from a special 
teacher either on a full or part-time basfs." (KSA 72-5360) w . _____ 

"The term 'children requiring special education* shall be interpreted for the purposes of this chapter as 
either^of the following: (1) children under 21 years of age who are crippled or have defective sfght or are 
hard of hearing or have an impediment of speech or heart disease or tuberculosis, or who by reason of 
physical defects cannot attend the regular public school classes with normal children. (2) Children under 21 
years' who are certified to be emotionally maladjusted or intellectually incapable of profiting from ordinary 
^instructional methods. " * 

"Provided, ttiat the term 'children requiring special education' shall include children under 5 years of jjge 
but sha.l not include the blind, the deaf and other physically and mentally handicapped children attending 
special schools ; and institutions provided by the state." (KSA 281.2) m . - 

' * r * \ \ * 

Age of | Eligibility: Eligible children may receive special education services from birth through^age 21. 

(KSA 72-5360) 1 \ 

Any person because of congenital factors, accidenj, or prolonged illness, unable to completers special 

^ education program by his 21st birthday, may^have the period continued^ by the school district for up to 

three additional years. (KSA 72-5341) * 

IDENTIFICATION AND PLACEMENT . 

, Census: All school districts mt:st take an annual'school census and file the report with the county clerks. 

The census will include the names, sexes, ages, post office addresses-, and disabilities of al! exceptional 
children of school age. Name and post office address of each' child's parent* or guardian V^nd other 
information the division of special education may require will aisto be included. When required by the state 
division of special education, the state crippled children's commission wilkfumisfythe names, addresses, and 
disabilities of ail children on their registers. The school census takers are required to report all exceptional 
children not reported, in th"e public schools, giving the name, age, date and nature of the nan ^ a P of eac h 
physically and mentally handicapped child as well as the name and address of the guardian -or the .person 
having control or custody of thechifd. (KSA 72-5333) * 

All'superintendents of schools and persons in charge of every private school must report to the division 
of special education of the state department of public instruction all blind, dealjnd hearing ,and sight 
handicapped children with their names,"ages, residences, and pos* office addresses'from the age of infancy 
to 21 who are so deaf or blind as to be unable to acquire an education in t£e public schools of the state, or 
so hearing or sight handicapped as to be handicapped from^acquking-an education. Superintendents, public 
health officers of cities and counties, and al) other public officials whose official duties include working 
/with the deaf, bljnd, hearing, or sight handicapped are required to cooperate in obtaining a full report for 
the division. (KSA 72-5201) ~ , 

To aid in estimating financial jieeds for the education of children requirine^special education the- 

secretary of each school district during the annual school census must file a report witTf Jfie county 

superintendent each year in July on blanks prepared for that purpose by the state division listing the names, 

age, sex, post office address, and disability of every physically or mentally handicapped child of school age * 

including the name and post -office address of his parent or guardian and any^other pertinent information. 

Copies of these reports will be sent by the county superintendent ,to the division of special education by 

August 1 of each year. The state department of public health when requested will furnish to the state 

division information obtained from birth certificates relevant to the name, address, and disability of any 

case of congenital deformity or physical- defect. The state's crippled children service wih from time to tim^ 

furnish to the state division. of special education the name, address, and disability of all children on their 

register. (KSA 291.5) ' * 

\ 

Screening: All school boards shall provide the basic vision screening tests without charge to all pupils at 
least once every two years. Tests may be performed by a teacher or other designated^person. The results of 
■ the tests and, if necessary, the desirability of an 'examination by a qualified physician or optometrist 'shall 
be reported to the parents or guardians of the pupil. (KSA 72-5^77) 
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Special Education Evaluation: Prior to placement in a special education class, exceptional children must 
be certified in accordance with requirements of the state division of special education with examinations 
provitfed Dy personnel certified by.the stale division. The results of any examination will be furnished to 
the teacher responsible for training the child. (KSA 72-5340) * 

Blind and visually handicapped children are referred as soon as they are identified to the division of 
special education ;by the chief administrator of each school district for evaluation. The division maintains a 
central file of all information concerning such children and arranges for the examination of blind or sight 
handicapped or visually<impaired'childrenfcy an educational clinical team. The team holds meetings at the 
""SKrte school for the blind or any other appropriate place or facilify at regular and frequent intervals to 
evaluate the needs and capabilities o£ blind, sight handicapped, or visually impaired children. 

- PeYsons representing other, related special arqas may be requested by the teffm to furnish information 
and A\ necessary, to meet with them. Upon-completion of the examination, the educational clinical team 
prepares reports, stating in concise terms the needs and capabilities of the child 'and discusses these needs 
and capabilities in detail'with'the parents. The report is then submitted to aVeview board whicb makes the 
recommendations concerning the tfotf of educational study or environment in which the child should be 
placed, taking into account all relevant factors incldtfing pare preference. The 'recommendations are 
then sent to the pajsott'br legal guardians of the child and to the local school district. Upon request the 
recommendations may, be sent to any judge in the district court or probate court considering the matter 
pertaining to thelare, qustody, welfare, or'education of the child. The school district of Residence of the 
child is obligated to pay the expense of transporting any stLdent to meet with the educational clinical team. 
(KSA 72-5368C) * 

The educationarclinical team is composed of two psychologists, one fnwn the staff of the division of 
special education and one appointed by" the board of 'regents from institutions under its jurisdiction; two 
educational consultants, one from the division of special education and the other from the state schoc)! for 
the blind; and a medical doctor appointed by the board of regents of the Kansas University Medical Center 
(KSA 72-5368D) 

The review board for placing sight and hearing handicapped children is composed of the superintendent 
of the state school for the blind, the director of the division of special education, one member appointed by 
the board of regents, one member appointed by the state superintendent of public instruction, and one 
member appointed by the governor, [KSA 72-5368D) * 

The procepHjfe described for evaluating blind and sight handicapped children may also be followed to 
evaluate dea^ and hearing handicapped children. The division of special^education'and the state department 
of. public instruotion will determine what children should be evaluated. If they determine that an evaluation 
is necessary then the format described for the blind and sight handicapped A/ill be followed (KSA 
72-5368H) , 

All children requiring special education must be certified by school districts in accordance with the state 
division of special education requirements. School districts must examine children prior to certifying them 
eligible for services. Necessary examinations are prescribed by the state division of special education. The 
state superintendent of public instruction is responsible for the final decision in case of disagreement or 
appeal. The state superintendent may secuie the advice of competent medical and educational authorities 
including the state deparWient of health,, the university hospitals, and the superintendent of the state 
tuberculosis sanitarium. (KSA 281.7) 

ADMINISTRATIVE RESPONSIBILITY , 

Within the state department of public instruction is a division for special education to direct and 
supervise the program for exceptional children through the control "of the state superintendent The state 
division has the following powers and duties: • 

1. aiding school districts to organize special schools, classes, and instructional facilities for exceptional 
children and supervising the system of special education; 

2. establishing standards for teachers and recommending certificates for teachers who qualify; 

3. adopting rules and regulations for the establishment and maintenance of diy classes, schools and 
home instruction and other methods; ' , 

4. prescribing curricula for special schools, special classes, and special instruction of exceptional 
children, including physical and psychological examinations and prescribing minimum requirements for 
exceptional children admitted to any schools, classes, or instruction; 
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5. initiating establishment of classes for ev -» ; r..r,al children in convalescent homes in cooperation witb 
the management of homes and hospitals in .s^cts; 

6. cooperating with school districts tc ^ for exceptional children to attend school \w districts 
other than those in their district of residence, and 

7. cooperating with existing agencies such as the state department of soc I welfare, board of health, 
receiving home for children, institution for the education of the deaf, institution for the education of the 
blind, sanitorium for tubercular patients, crippled children's commission or ether agencies concerned with 
the welfare and health of exceptional children, arfd coordinating their educational activities for exceptional 
childrerf, investigating ancJ studying the subject of special education, and finally making rules and 
regulations to carry out a special education program. (KSA 72-5336) 

The board of directors of any school district or any county board of education with -the state 
department of public instruction's approval may provide transportation and establish and organize one or 
more suitable special classes or provide rnstruction in the regular classes or in the home and may provide 
special facilities and equipment for special classes in special schools ^ home instruction as a part of the 
county school system for children requiring special education. If there are not enough children of any one 
type in a school district to warrant the establishment of a special class, the children may be instructed in 
any nearby school district by mutual agreement of the board of directors of the school district affected and 
by paying the regular tuition rate; the county board of education may establish the special classes in 
cooperation with the local board; or the county board with state department approval may prescribe the 
use of other aids to special education such as physical therapy, corrective gymnastics, rest periods, long 
lunches, social counselling, and vocational counselling and training. The board of directors of each school 
district or county board of education in each county'providing the services shall employ qualffied teachers 
certified by the authority provided by law as teachers for children requiring special education. (KSA 281.4) 

The state board of social welfare, is responsible for the state school for the emotionally disturbed. (KSA 
76-17018) 

The state schools for the mentally retarded are under the jurisdiction of the department of institutions. 
(KSA 76-1407) 

The state school "he eduation for the deaf is under the supervision of the state board of education. 
(KSA 76-1001 a) 

The state schoor for the visually impaired is under the control of the state board of education. (KSA 
76-1 101a) > 

The state department of public instruction is responsible for determining if deaf or blind children should 
be educated in state or out-of-state facilities, schools; or institutions. The division of special education, with 
the approval of the state superintendent, is the agency responsible for cooperating with existing agencies 
such as the state department for social welfare, Kansas University Medical Center, state department of 
health, state school for the deaf, .and state school for .the blind to coordinate educational activities for blin^ 
and deaf children. (KSA 72-53688) 

PLANNING 

A coordinating council for handicapped children is established to coordinate programs for all 
handicapped children under age 21. The Council is responsible for maintaining a directory of services 
available for the handicapped in Kansas, distributing information tt> parents, doctors, and other persons 
concerning these services; initiating coordinated planning y and between agencies and departments, private 
associations, organizations, and corporations; maintaining records and information concerning handicapping 
conditions, and recommending to public and private agencies working with the handicapped need for 
additional'services. The council's membership consists of the director of special education, a representative 
of the crippled children's commission, the director of the division of maternal and child health of the state 
department of health, the director of child welfare services of the state department of social welfare, the 
coordinator- of children 's^serv ices of the division of institutional management of the state department of 
social welfare," the director of the state division of vocational rehabilitation of the state department of social 
welfare, the director of the division of services for the blind of the state department of social welfare, the 
superintendent of the state school for the deaf, the principal of the state school for the visually 
handicapped, a representative of the Kansas University rehabilitation unit of the medical center, a 
representative of the Kansas Association for Mental Health, a representative of the Kansas Cerebral Palsy 
Association, a representative of the Kansas Association for Retarded Children and a representative of the 
Kansas- Council for Children and Youth. By November 30 of each year, the council will submit a written 
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report of Its activities, studies, and proposals to the governor. Copies of the reports will also be given to all 
agencies and organizations having membership on the council and the proper committees of the legislature 
[KSA 74-630h6) 

A coorainating.council for the blind has the same purposes relating to the blind as the council for the 
handicapped has for all handicapped children. (KSA 74-4801) 

FINANCE 

In order to obtain reimbursement for programs for the developmentally disabled, districts must apply to 
the division of special education by the July 1 preceding the beginning of the school term for such 
reimbursement is sought. (KSA 72-5345) 

A fund known as the state education reimbursement fund for developmentally disabLd children is 
created within the state treasury to which all monies will be credited, appropriated, or transferred. The 
fund will be used to make the state's reimbursement to school districts maintaining classes for the 
developmentally disabled. {KSA 72-5348) 

, Jf the number of developmentally disabled children residing in a district and enrolled in a special class is 
less than the minimum size set by standards of the board, the class is not eligible for reimbursement unless 
the school district receives chijdren from another school district in the state for enrollment and attendance 
in the" class until the maximum has been reached, if the school district in which such a child 'resides applies 
to the district maintaining the class and agrees to pay the receiving school a tuition in the amount fixed by 
the governing body of the receiving school district. (KSA 72-5349) 

Districts which have maintained classes for the developmentally disabled will receive one-i-.alf of actual 
expenditures made for purchasing special education aids and equipment used exclusively in teaching 
developmentally disabled children. The maximum additional reimbursements is $25 per child and $100 
additional reimbursement for all full-time non-resident pupils enroMed in a special class and up to $800 per 
special class for non-resident pupils. After approval of the claim for district reimbursement by the state 
superintendent, funds will be drawn from the state education reimbursement fund for developmentally 
disabled children and paid to the county treasurer. The treasurer will then distribute same to the special 
education fund, if available, or to the county general fund. (KSA 72-5350) 

The school districts may levy a tax not exceeding one mill on all taxable tangible property to create a 
fund to pay the cost of special education. (KSA 72-5342) 

Districts providing services to the home-bound will be reimbursed in the following manner: 

1. $3,00Q for edd* full-time teacher of home-bound children with a full-time assignment approved by 
the division. 

7. Part-time teachers will receive $2 a hour for one to five hours of personal instruction per week 
approved by the division. 

3. Actual ttavek-allowances paid by the school district employing the special teacher but not exceeding 
nine cents per mile or $75 per year per child and one-half of the district's expenditures for purchase or 
rental of special educational aids and equipment, but not exceeding a maximum additional reimbursement 
of $100 per child per year. (KSA 72-5356) 

Districts conducting special education classes for exceptional children will receive reimbursement in the 
following manner: 

1) $2,500 per year per special teacher, but no more than 15 units, will be reimbursed i n any one 
congressional district, no more than four special teachers from any one school district; 2) $2,000 per year 
oer special teacher for teachers in excess of 15 in any one^congressional district or an excess of four in any 
one school dKtrict; 3) if more than one school is serviced by a special teacher, -a travel allowance will be 
*f>aid not exceeding nine c&nts per mile; 4) $100 for each full-time non-resident pupil in addition to the 
reimbursement approved by the division up to a maximum reimbursement of $2400 for cooperative 
regional programs, and 5) one-half of the actual expenditures made by the school , district to purchase a 
rental J special education aids and equipment but nof£*ceeding $100,per, child per year, (KSA ?2-5362) 

Any school district or county board of education which has maintained an approved program of special 
education is entitled,to receive remibursement for the excess costs of instruction above the cost of the 
instruction of pupils in the rfegular curriculum of the district, or if the program of specia' education is 
established by the county board of education, the average cost of the instruction of the pupil* in the 
participating districts is determined in the following manner: Cost of instruction of all pupils exclusive of 
those in special education is determined on a pupil basis, the excess of cost per pupjl in special education 
shall be the difference between the cost per pupil of all children exclusive of those in special education and 
the cost per pupil in special education. 
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ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If there are not enough children of any one special type in the school district to establish a special class, 
the children may be instructed in any nearby school district in which classes have been established by 
agreement of the governing bodies of the school districts and payment of tuition. (£SA 72-5337) 

Whenever exceptional children are given special instruction, the governing body of the district of 
residence of the children may pay the tuition at approved rates and cost of transporting the children to and 
from school, or in lieu of paying the cost of transportation may pay the cost of room and board. This does 
not prevent a district providing special education classes from furnishing transportation in its own school 
bus to such children without cost to the school district in which the children resTbe. Expenses incurred for 
transportation may be paid by the school district from its general fund. A district incurring transportation 
expenses at the approval of the division is entitled to reimbursement for one-half of the actual expenses up 
to a maximum reimbursement for transportation and maintenance of $250 pe r child. (KSA 72-5364) 

School districts may enter into agreements with one or more other school districts for joint or 
cooperative programs for exceptional children and shall do so when suitable arrangements can be made 
offering programs which make available the facilities and personnel to be used for optimum public benefit. 
(KSA 72-5361 A) 

Boards ci education and governing bodies of two or more school districts who enter into agreements to 
provide for cooperative programs may do so on a shared cost basis. The agreement may also provide for the 
establishment of an expenditure from a separate fund. All districts will remit their contract obligations to 
the fund. (KSA 72-5361 A) / f 

Governing bodies of school districts may provideUptecial education programs for developmentally 
disabled children through cooperative agreement, if such aijreements are approved. (KSA 72-5345) 
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SERVICES 

"'Special class' means a school, class or program: (1 ) established by a school district for special 
education of developmentally disabled children; (2) having enrollment that rroets standards set by the state 
board; (3) for which a separate classroom is provided by the district; (3) for which full-time instiuction is 
provided by a certified teacher with qualifications approved by the state board; and (5) having a 
curriculum, facilities, equipment and supervision which the director shall find suffwfent for the purpose of 
giving adequate instruction to the pupils enrolled." (KSA 72-5344) 

Local school districts surrounding the state school for the blind are required to cooperate in making 
facilities available to blind and sight handicapped children. The state school for the blind may enroll any 
blind or sight handicapped child for selective classes or on a full time basis as day students in the public 
schools in the area surrounaing the school. If the director of the state school for the blind decides such an • 
enrollment will be beneficial, special training facilities of the school for the blind are made available to the 
blind and sight handicapped children in the area surrounding the state school for the blind if this does not 
interfere with the operation of the regular educational program of the local schools. (KSA 72-5368G) 

The school district of residence of a child will pay all costs of transporting the child to and from thf> 
school attended, regardless of whether it is from the district of residence or ine cost of room and board for 
the child at the place where the school attended is located. Districts who ad, lit non-resident children may 
provide transportation or pay all or part of the cost of transporting the children. (KSA 72-5351) 

"The governing body of any school district may prescribe the use of such other aids to special education 
as physical therapy, corrective gymnastics, rest periods, warm lunches, social counseling, and vocational 
counseling and training. The governing board of any body of any school district providing for exceptional 
children shall employ qualified teachers, certified by the authority provided by law as teachers for children 
receiving such special education." (KSA 72-5337) 

The state department of public instruction may send children who are bothd^af^nd blind or otherwise 
severely handicapped to any facility, school, or institution, within or without/the state, to provide a 
qualified program of education for such childion. The funds may be spent for evaluation, diagnosis, room, 
board, tuition, transportation, and any other necessary items. (KSA 72-5368/*) « 

"Special instructioa means instruction furnished by school districts for the -special education of 
exceptional children and for which instruction or a special teacher approved by the division has been 
employed by sponsoring district to give such instruction." (KSA 72-5360) 

Expenses incurred by districts for transportation may be paid by the school district from its general 
transportation fund or special education fund or from two or more of these funds. Districts providing 
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approved transportation will be entitled to reimbursement from the state for one-half of the actual 
expenses but not exceeding a maximum reimbursement for transportation, or maintenance in heu of 
transportation, of $250 per child per year. {KSA 72-5351) 

PRIVATE 

See Services for program for deaf-blind or otherwise severely handicapped children. 
PERSONNEL 

Statute! contain no specific provisions for the hanH'capped in this area, 
i 

FACILITIES 



Statutes contain no specific provision^fo^Mhe handicapped in this area. 
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KENTUCKY 



RIGHT TO AN EDUCATJON . 

Constitution: "The general assembly shall, by appropriate legislation, provide for an efficient system of 
common schools throughout the state." (Sec. 183, Ky. Const.) v 

Compulsory Attendance Law: The board of education in the district of residence shall exempt from the 
compulsory attendance requirements every child of school age whose physical or mental condition prevents 
or renders inadvisable attendance a; school or application to study. Before an exemption is granted; the/ 
board must receive fcyidenoe (in the form of a signed statement of a licensed physician or public health/ 
officer) that the condition of the child prevents or renders inadvisable attendance at school or application^ 
to study. (Sec. T59.030 KRS) ' . / 

If school districts operate schools for the education of blind or deaf children, children between the ages 
of seven and 16 whose mental condition permits application to stu.dy will be enrolled in a'r^attend school 
regularly for the fulHerm or until discharged by the board of education. If no provision is made for the 
education of these children by their school district of residence, the superintendent of public instruction, 
on recommendation of tfie state director of pupil personnel services, may have the child enrolled in one of 
the state institutions for education. {Sec. 159.050 KRS) 

Persons having custody or control of a deaf child between the ages of seven and 16 must have the child 
attend some public, private, .or parochial school for hearing children or in which deaf children are taught for 
the full term eacH year, unless the child is being given approved instruction at home. If the child's physical 
or mental condition is such that he could not profit from school, he is exempt from the compulsory 
attendance requirements for the deaf. (Sec. 167.090 and 167. 100 KRS) 

If the schools in the state providing education for the deaf are taxed to capacity and there is no othc 
means of providing appropriate services, deaf children" will be exempt from the compulsory requirements. 
(Sec. 167.120 KRS) 

Responsibilities: If parents of as many as eight trainable^ mentally handicapped children living in a 
school district wish to htave special education classes established,- school boards of any sc^ol district shall 
establish such classes in accordance with state board requirements. School boards of any school district 
may establish and maintain special education programs for exceptional children who reside in their districts. 
(Sec. 157230 KRS) 

By July 1, 1974, ail county and independent boards of education must operate specfal education 
programs to the extent required by the plan approved by the state board of education, considering the 
recommendations for the state task force, and the human resources coordinating commission council. If 
any county or independent board of education fails to operate and implement special education programs 
in accordance with the plan, the application of the county and independent board of education for 
minimum foundation payments may be considered insufficient. {Sec. 157.224 KRS) 



POPULATION 



Definitions: " 'Exceptional children' means children who differ in one or more respects "from average or 
normal children in physical, mental 1 , emotional, or social characteristics and in ability such a degree that 
it is impracticable or impossible for them to benefit from or participate in, the regular or usual facilities or 
classroom programs of the public schools in the district in which they reside. These children's educational 
needs require a modification of the usual classroom program and in order for them to attain the maximum 
abilities and capabilities. These children include, but are not limited to, those children hereafter described 
\ in Section 157.200 as well as the neurologically impaired, the^intellectually gifted, the emotionally 
disturbed, the functionally retarded, children with learning disabilities, communication disorders and those 
children who are multiply handicapped. • 

"^Physically handicapped children' means children, other than those with a speech defect, of sound 
mind, vyho suffer from any physical disability, making it impracticable or impossible for them to benefit 
from, or N oarticipate in a normal classroom program of the public school in the school district in which they 
reside and whose intellectual development is such that they are capable of being educated through a 
modified educational program. / 



\ 
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" 'Speech defective children' means children, whose speech has been diagnosed by a speech correctionist 
as deviating or different from average or normal speech, to the extent of hindering adequate 
communication and requiring specialized instruction for improvement or correction of the handicapped. 

" 'Educable mentally handicapped children' means children, who because of retarded intellectual 
development, as determined by recognized standardized tests arcincapable of being educated profitably 
\ -and efficiently through ordinary classroom instruction, but whose intellectual ability, would indicate a 
V degree of scholastic attainment with the benefit of special educational methods, materials and facilities. 

" 'Trainable mentally handicapped children' are mentally handicapped children, who, because of 
retarded intellectual development, are incapable of being educated properly and efficiently through 
ordinary classroom instruction, or special education facilities for educable mentally handicapped children, 
but who may be expected to benefit from training in a group setting in trying to further their social 
adjustment and economic usefulnes^. % \ 

„ "'Children with learning disabilities' are those children who have a disorder in one or more basic 
psychological processes involved in understanding or using language, spoken or written, which disorder may 
manifest itself in imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations. 
Such disorders include such conditions as perceptual handicaps, brain injury, minimal brain dysfunction, 
dyslexia and developmental aphasia. Such terms do not include criildren who have learning problems, which 
are primarily the result of visual, hearing, or motor handicaps, of mental retardation, emotional disturbance 
or environmental disadvantage." (Sec. 157.200 KRS) 

Age of Eligibility: Exceptional children may receive services from birth through age 21. (Sec 157200 
KRS) 



IDENTIFICATION AND PLACEMENT 



Census: The director of pupil personnel services in 



each school district is required to annually discover 



pu^i i pvijuim^i advices hi icauii iliiuui uibiuui 1^ reqLmtru io annually aiscover 

all children witfein his district who are handicapped arfd report their names to the department of education 
on forms provided by the department.. (Sec. 157.260 KRS) * 

Special Education Evaluation: The superintendent of public instruction is authorized to employ two 
additional supervisors for the purposes of testing and classifying the mentally retarded. (Sec. 157.295 KRS) 

Speech handicapped children may be*diagnosed by a speech correctionist as deviating or different from 
average or normal speech. (Sec. 157.200 KRS) 

Educable and trainable mentally handicapped children are to be determined by recognized tests as those 
having retarded intellectual development. (Sec. 157.200 KRS) 

The director of special education, with the approval of the superintendent of public instruction, will 
prescribe the rules and regulations and tests for determining eligibility of educable and trainable mentally 
retarded children 'for special education placement. Questionable cases will be determined by the director of 
special education after adequate examination and consideration of specific case histories. (Sec. 157.240 
KRS) . 

Physically handicapped children before entering into special classes must be certified by competent and 
appropriate authority as approved by the state superintendent of public instruction. (Sec 157.240 KRS) 

ADMINISTRATIVE RESPONSIBILITY \ f 

The department of education is the agency for cooperation with state and federally approved treatment 
centers and local schools of Kentucky for carrying out the provisions for special children (Sec 157 220 
KRS) 

A bureau of education for exceptional children in the state department supervises and directs the state 
program for exceptional children. Within the bureau the state board must establish appropriate divisions 
including, but not limited to, the following six: learning disabilities, communication disorders, mental 
retardation, physically handicapped, intellectually gifted, and emotionally disturbed. (Sec. 157.221 KRS)' 

The superintendent will appoint an assistant superintendent of public instruction and any necessary 
superintendents to staff the bureau. The assistant superintendent must have a master's degrea in education, 
with an emphasis in one or more areas of exceptionality and supervisory experience in special education 
(Sec. 157.221 KRS) 



The bureau will recommend rules and regulations to the state board for adoption. The state board of 
education will make necessary rules^and regulations for the proper administration^ the special education 
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program including, but not limited to, the establishment of classes, eligibility and admission of pupils, 
curriculum, class size limitations, housing, special equipment, and instructional supplies. (Sec. 157.220 
KRS) 

In "addition to the two supervisors hired by the superintendent for testing and classifying the mentally^ 
retarded, he shall employ two supervisors to administer all other programs for exceptional children. {Sec. 
157.295 KRS) 

The schools for the blind and deaf are under the supervision of the state board of education. JSec, 
167.150 and 156.010 KRS) 

The department of mental health administers the state institutions for the mentally retarded and 
emotionally disturbed. 

PLANNING 

The governor, upon recommendation of the human resources coordinating council, appoints one* 
person involved in the training of exceptional children, one person from the department of education, and 
nine other citizens to the state task force. No more than five professional special educators may be on^the 
task force. Non-profit organizations with statewide membership and whose purposes induce the fostering 
of programs for the handicapped may submit recommendations to the council. Representatives from each 
department on the human resources coordinating commission and £he medical director of the commission 
for handicapped children shall serve in an advisory capacity to the task force. 
• The powers ancf duties of the task force include: 

1. surveying needs and available resources for special education training and related services for 
exceptional children; * 

2. recommending regulations to the department of education and other departments dealing with 
exceptional children; 4 

3. employing independent professional organizations and staff for services not readily available; 

4. fixing the terms of service of members of regional task forces; 

5. receiving and evaluating reports of regional task forks', and making and receiving recommendations 
to and from regional task forces and regional councils; 

6. assuming the powers and responsibilities of any regional task force which, in the judgment of the 
state task force, capnot or,will not fulfill its functions, powers, or responsibilities, and 

7. making recommendations to the council, to school boards, to governmental agencies, to the- 
legislative research commission, and to the legislature with respect to special education programs and 
related services for exceptional children. Such recommendations may relate to, without limitation, the 
recruitment and training of, and assistance to, teachers in special education facilities, the transportation of 
special education students, and the establishment of special education facilities within the time limitations 
imposed by the act. 

Regional task fprces, appointed by regional human resources councils, will be established to assist the 
state task force in ascertaining needs, evaluating resources, and recommending plans for statewide programs 
for exceptional children. 

By July 1; 1971, each regional task force had to submit a plan for the implementation of special^ 
education programs and coordinated services for exceptional children through the regional human resources 
council to the state task fofj6e>tf one or more regional task forces failed to submit their plan, the state task 
force was to prepare a plan and submit it to the regional human resources council and the state council. By 
December 1, 1971, the task force shall submit its final reports and recommendations to the human 
resources coordinating commission, and the council, in turn, submits the report to t{>e^governor, state board 
of education, and the legislative research commission. [Sec. 157.222 KRS) , s 1 

FINANCE 

One classroom unit shall be included upon the employment of each teacher approved to instruct 
exceptional children in accordance with the provisions of law and state board regulations. {Sec, 157.360(5) 
KRS) 

One classroom unit will be included for each approved teacher. [Sec. 157.360 KRS) 

Physically handicapped children may receive instruction in their home, in a hospital, or at a sanatorium. 

A minimum of two visits a week with a minimum of one hour of instruction per visit will be considered as 

equivalent to the attendance of one child five days in school. [Sec. 157.270 KRS) 
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ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If an insufficient number of exceptional children of one classification- live within a district or if a school 
district does not provide a special jffucation program, the board shalh contract with another county or 
district maintaining an approved special program for that type of child. If a district undertakes to provide 
special education services in its classes for nonresident 'students, the district of residence will share the total 
cost of special education programs in proportion to the number of pupils or in "accordance with contract 
***agreements between the two districts. The district of the child's residence will pay for transportation, not 
exceeding $300, to the class in another school district, unless the board of the other district provides 
transportation to the class. In this case the cost of transportation will be included in the total cost of the 
special education facility. {Sec. 157.280 KRS) 

SERVICES 

"''Special educational facilities' means special'schools, special classes/ special instruction. Alt^special 
education facilities shall be under the supervision of the superintendent of public instruction." {Sec 
157.200 KRS) 

*" 'Related services' means those educational services for the exceptional child and his family that 
ordinarily cannot be delivered through the public educational system." (Sec, 157,200 KR§) 

Persons employed to teach in any special education program must have any special training that might 
be required by the state board of education. {Sec. 157.250 KRS) 

If any physically handicapped children, even with the aid of transportation, are unable to attend special 
education classes in a public school, instruction may be provided in the child's home or in a sanitorium 
{Sec. 157.270 KRS) J 

The state department of education is authorized to spend available furras to send deaf-blind cWftlren to 
any facirfty, school, or institution within or without the state which provides a qualified program of 
education for these children. The funds may be expended for evaluation and diagnosis, room, board, 
tuition, transportation, and any other items relevant to the education of deaf-blind children. Under this 
section, deaf-blind children include those whose combination deafness and blindness prevents them from 
profiting satisfactorily from educational programs provided either, for the blind child or for the deaf child. 
The division of spjpa) education within the state department is responsible for determining what type of 
facility would b*^6est to meet the needs* of deaf-blind children and shall also cooperate with agencies, such 
as the Kentucky School for the Deaf and the Kentucky School for the B&fnd, to coordinate their 
educational activities for deaf-blind children. {Sec. 167-210-167.240 KRS) \ 

Necessary transportation may be provided to handicapped children regardlessW the distance they live 
from school. (Sec. 157.370 KRS) x 

PRIVATE i 

See Sen/ices. 

PERSONNEL 

Statutes cdniain no specific provisions for the handicapped in this area. 
FACILITIES ™ 



Statutes contain no specific provisions for the handicapped in this area. 



) 

V 

\ LOUISIANA 18-1 

Law Digest: Education of Handicapped Children 



LOUISIANA 



RIGHT TO AN EDUCATION 



Constitution: "The educational system of the state shay., consist of all free public schools and all 
institutions of higher Earning, supported in whole or in part by appropriation of public funds. . ." (Art. 
XII, Sec. 7, La. Const.) 

Compulsory Attendance Law: Children between the ages of seven find 16 are subject to the compulsory 
attendance requirements. 

Children who are mentally, physically, or emotionally incapable of performing school duties and 
children unable to profit from further school experience are exempt from these requirements. These 
exemptions must be certified in writing by a psychiatrist, psychologist, recognizecTevaluation center, clinic, 
or pther professionally qualified person or agency designated by a parish or city school board. (LRS 
17:221*226) 

Every parent, tutor, o r person having control of a mentally or physically deficient child must enforce his 
attendance at a special school or class if the programs have been provided by a state, parish, or city school 
board. This provision applies to blind, deaf, and spastic children when the special schools have available* 
space and facilities for their training and when they meet the entrance requirements. {LRS 17:234) 

Policy: "It is hereby declared to be the public policy of the state of Louisiana to'develop, encourage, 
and improve special education a/l3~T73TroiW facilities, services, and classes for crppled. mentally 
handicapped 1 , and other exceptional children/4*bthe public schools in Louisiana in order to minimize in so 
far as possible the educajtional or training /limitations which result from such handicapping conditions." 
(LRS 17:1941) 7 

f 

Responsibilities: Parish and cijyschool boards shall maintain special education and/or training facilities 
or classes fer one or more groups of handicapped children when at least 10 of any one type of children may 
be reasonably brought together and when an approved teacher and facility are available. If there are 
between five and 10 children,, parish and city school boards are urged to provide special educational 
services. * + 

If there are more than five children with any type of handicap or other exceptionalities, the^arents or 
guardians of such children may petition the parish of city board of education to provide special educational 
services. (LRS 17:1951) 

POPULATION 

* 

Definitions: " 'Physically handicapped and mentally handicapped and other exceptional children' means 
slow learning, educable and trainable mentally retarded; deaf or hard of hearing; speech impaired; blind or 
partially sighted; emotionally disturbed, cerebral palsied; gifted; children with learning disabilities; crippled, 
or other health impaired children who by reason thereof require special educational and/o; training services 
and facilities and who have beer^so diagnosed and recommended by special education centers located in the 
state colleges and universities or other competent authorities designated by the stat*» department of 
education pursuant to the rules and regulations of the state board of education." 

Age of Eligibility: Children are eligible for special education between ages three and ?1 {LRS 17:1943. 
See also 17:1944) 



IDENTIFICATION AND PLACEMENT , 

Special Education Evaluation: All state agencies offering services to handicapped and other exceptional 
children must provide to parish and city school boards and/or the state department of education names and 
other pertinent facts regarding the proper placement for handicapped or other exceptional children enrolled 
in or expected to enroll in the public schools. (LRS 17:1942) 
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Special education centers located in state colleges and universities are designated as the competent 
authorities for evaluation of handicapped and other exceptional children in the public schools. If a parish or 
city school system is served by one or more spe&al education centers, the centers are designated as the 
authorities for the psychological anb educational ^diagnosis and evaluation of handicapped and other 
exceptional children. f I 

Pupils may be assigned to special classes only ujton recommendation of these special education centers 
or other persons or agencies approved by thestate department. In parish or city school systems not served 
by a college or university specif education cSnter, pupils may be assigned to special^classes or facilities 
u(x>n the recommendation of authorities approvfi*rby' the state department. {LRS Sec. j[7:J350) 




ADMINISTRATIVE RESPONSIBILITY 

• - y • ■ 

w The state department of education, with the approval of the state board of education, administers 
special education programs. The state board of education establishes the necessary rules and regulations, 
prescribes standards, and approves the conditions under which the facilities are approved for state aid. The 
'state superintendent of education administers the state board regulations. (i-RSSec. 17:1948) 

The state department of hospitals administers institutions for the mentally retarded and mentally ill. 
(L RS Sec. 28:22 and 40:20 13.40) 

The state department of hospitals is also responsible for making the rules and regulations for the 
program providing services in private facilities. These regulations must include standards for determining the 
following: « 

1. the extent and nature.of handicaps and conditions included in c the program; 

2. the probability that a child in the program will benefit or respond to special services; * 

3. that a proposed school or facility offers special services which are adequate to the needs of the child 
in the program; 

4. that the special services needed by the child can only be provided by the unique services available in 
a particular residential facility, and 

5. that the required special services cannot be provided by a community day cafe or out-patient facility 
geographically accessible to the child or by state maintained and operated residential facilities (LRS 
Sec. 40:2125) 

plXnning 

A 10-member commission on the mentally and physically handicapped is composed of the director of 
the state library for the blind and pfjysically handicapped, the comm^sioner of the mental retardation 
division of the department of hospitals, the director of the departmen. of health, the commissioner of 
welfare, the director of special education of the state department of education, three members from the 
House of Representatives chosen by the speaker, and two members of the Senate chosen by the president. 

The commission is charged with the responsibility of coordinating existing programs in the areas of the 
mentally and physically handicapped and exploring the possibility of consolidation of these programs. In 
doing so, the commission will work with groups such as the mental retardation planning council and others 
in an effort to give them assistance and to receive counsel for the implementation of their own plans and 
recommendations. {LRS Sec. 40:2013.55 58) 

•% 

FINANCE 



All parish and city school board budgets may include salaries, according to the official Louisiana salary 
schedule, for qualified special education teachers and therapists involved in the teaching and/or training of 
any one type of "handicapped or other exceptional child." The allotment of "teBctjers is based on the 
following minimum/maximum pupils per teacher or therapist: 

1. Slow learner - one teacher per 12 to 18 pupils; 

2. Educable mentally retarded - one teacher per 10 to 15 pupils; 

3. Trainable mentally retarded - one teacher per eight to 12 pupils; 

4. Deaf or hard of hearing - one teacher per eight to 10 pupils; 

5. Blind or partially sighted — one teacher per eight to 10 pupils; 

6. Speech impaired - one therapist per 100 pupils; 
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7. Cerebral palsied - one teacher per eight to 10 pupils: * 

8. Emotionally disturbed - one teacher per ei ght to 10 pupils, and 

9. Others as determined by the regulations of |fhe stats^boapll of education. 

If there are fewer than the mi^imTmVr^jmben of pupils per teacher, but not fewer than five, the state 
allotment is reduced one-tenth for each pupiTfe^sfthan the -minimum. (LRS Sec. 17:1946) 

Parish and state school agencies are authorized to cooperate with other public and private agencies 
'interested in working for the education and training or evaluation of handicapped and other exceptional 
children. Parish and state school agencies are authorized to accept gifts or donations or other aid from these 
private agencies. (LRS Sec. 17:i948) , 

Certified teachers of exceptional children employed in the public schools are paid an amount equal to 
their base pay plus an additional 10 percent. (LRS Sec, 17:427) 



FINANCE 

r 

| 

Senate and > House concurrent resolutions note that Department of Health, Education, and Welfare 
figures show 272,706 handicapped children in Louisiana with 90% of these children receiving no type of 
treatment or special education. Some 618 handicapped children receive aid through the state's exceptional 
children's program and 2181 on the waiting list as of May 3, 1971; of 28,000 emotionally disturbed 
children, 165 are receiving aid. fcees have increased as much as $100 a month in some treatment facilities. 
The future of handicapped and emotionally disturbed children is of grave importance to the state, and both 
the future and the productivity of these children are enhanced through programs such as those supported 
by the exceptional children's act. The legislature, resolved that it go on record as favoring assistance to 
handicapped and emotionally disturbed children at all time^to the fullest extent of available funds and 4 
supports the concept that budget requests for program assistance to these children should be met. The 
Senate resolutioiS went further, noting that the fiscal 1971-72 budget does not allow for extension of 
existing programs or the development of new programs and will allow for the placement of children only as 
vacancies occur or placement of approximately five children per month. Because a budget cut of $128,0(50 
was made in the approved* budget for v 1971 -72, the Senate resolved that the legislature go on record as 
favoring assistance to handicapped and emotionally disturbed children as available funds permit and 
support the concept that budget requests ^for programs of assistance to these children shou'd be met.. 
(Senate Concurrent Resolution 62 and House Concurrent Resolution #458.) ' 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Statutes contain no specific provisions for the handicapped in this area. 
SERVICES 

No person, without a valid degree or certificate and without the special training the-state superintendent 
may require, may be employed as a director, supervisor, therapist, or teacher of any special class or school. 
(LRS Sec. 17:1947) ' . ( , 

The state department of hospitals may establish schools for the diagnosis, care, treatment, education, 
"and rehabilitation of retarded persons. Eligible children include those whose physical, emotional, mental, ox 
neurological condition so deviates from the normal that they cannot, without special therapy, training, 
education, or protective care, satisfactorily participate in community living. (LRS Sec. 40:2013-2123) 

These schools are authorized to conduct research and training'activities in the mental health field and to 
operate outpatient clinics and day care programs for persons whose condition does not require fulltime 
institutional care and treatment. {fLRSSec. 40:2013) 

The state department of hospitals ajso administers an institution for the diagnosis, care, treatment 
education, and rehabilitation of the mentally defective, ©pfleptic;\nd other persons in ne(pl>M;are< J 
treatment, education, and rehabilitation. This institution's known as the Pine Crest State School. The 
department may conduct research and training activrtie$"in the mental health field at this school, asvVDtfaT" 
operate clinicsand day care programs for persons whose condition does not require full institutional care 
and treatment. (LRS Sec. 28:22) \ 



\ 
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The House of Representatives passed a resolution urging and requesting local school boards to continue 
operating all special education classes in the various school buildings in which they are presently located; 
further requesting the school boards to provide the necessary attention, personnel, and facilities to continue 
the classes where federal funds are discontinued; and requesting all local boards to insure that all classrooms 
and other facilities designed and/or equipped to be used as special education classrooms in existing or nifrvly 
designed buildings not be used for any other purpose. Further, special education classes have been 
instituted in several parish school systems throughout the state under various federally sponsored programs. 
These classes were instituted to meet a pressing need to assist the parents of handicapped children to resolve 
the many difficulties inherent in the education and training for life which these children face in every day 
living. It is reasonable to assume that the federal government intended the local school systems to continue 
these worthwhile and necessary services or the classes would nut-have been organized; it is further the 
obligation of local school boards to provide for these services or such classes would not have been 
organized. Further, it is the obligation of local school Boards to provide for the education of every child 
regardless of his special requirements if he is educable. All citizens regardless of their economic or cultural 
deprivation are entitled to a minimal state supported education for their children including those children 
with special educational needs. Because state law and state and local regulations provide for financial 
support for teachers of all educable children and physical facilities in most cases have already been provided^ 
through federal Ands, the House of Representatives with the Senate concurring resolved "that all locai 
.school boards of this state are hereby requested to continue in operation, in the various school buildings in 
which these classes are presently located, all Special Education classes." They further resolved "that such 
local school boards are requested to provide the necessary attention, personnel and facilities to continue 
such classes and hereby to continue the learning process of the students presently enrolled in such classes 
when federal financial support is discontinued from $did classes." And "all local school boards are requested 
to continue to use classrooms and other facilities which' haye been designed for use by Special Education 
Students for such purposes only." (House Concurrent Resolution No. 480, Louisiana) 

PRIVATE 

If it is not feasible for parish or city school boards to establish public school classes for the handicapped, 
the state department of education may,pay tuition charges in an approved private school or facility within 
the" state. In order to be eligible for private services, a child must- be eligible to enroll in an. appropriate 
public special education class or facility if it were available in his city of residence. The state department of 
education assumes a tujtion cost per pupil in private schools or facilities, not exceeding $60 per month for a 
nine month school year for residential pupils, and $40 per mortth for nine months for day pupils. (LRSSec. 
17:1945) 

All persons, institutions, schools, or organizations engaged in the care and training of the mentally 
retarded must apply to the department of institutions for a license to operate programs. {LRSSec. 28:652) 

No license is granted until a representative of the department of institutions has visited and inspected the 
facility in order to assure that departmental standards have been met. (LRS Sec. 28:564) s 

Financial assistance may be provided to+the parent or guardian of an exceptional child for the cost of 
room, board, training and/or therapy in a private residential facility for exceptional children if an 
appropriate state owned and operated facility is unavailable. {LRSSec 17:194$ and 40&122) 

When the department of hospital^ provides financial assistance for residential care of an exceptional 
child, the parent or guardian is required to contribute to the costs on a sliding scale basis established by the 
department, -which uses as its primary base fhe total taxable income reported for federal tax purposes from 
the preceding year. Assistance in defraying the cost of residential care is made only to supplement the basic 
parent or guardian support plus amounts and benefits available to the exceptional child or his parents or 
guardians from other sources. Other such sources include social security, veterans administration, private 
insurance, state board of health, state department of educltion yfhcluding special education and/or 
vocational rehabilitation), and department of public welfare funds. {LRSSec. 40:2126) 



V 

y 



LOUISIANA 18-5 



Law Digests Education of Handicapped Children 



PERSONNEL * - / 

' All funds received from fees paid by or in behalt of patients in state hospitals are deposited in a special 
account in the state treasury known as y "the research and training account." Funds in this account are used 
by tjie state department dt>hospitals to conduct research in problems relating to mental illness and mentaj 
retardation and for training programs for psychiatrists, neurologists, special educators,, psychologists, 
nurses, technicians, social workers, occupational therapists, medical students, interns; residents, physicians, 
and professional trainees. Such training programs are to be designed to better qualify personnel for 
employment in state institutions and clinics^for the mentally ill and mentally retarded as well as in hospitals 
owned and operated by the state, {LRS Sec. 40:21 13.1) 

FACILITIES^ 

Statutes contain no specific provisions for the handicapped in thfs area. 



/. 
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MAINE 



RIGHT TO AIM EDUCATION 

Constitution- i"The Legislatures are authorized, and it shall be their duty to require the several towns to 
make suitable provision, at their own expense, for the support and maintenance of public schools * " 
(Art. VIII \ Me. Const.) 

/ 

Compulsory Attendance Law: Children between the ages of five and 17 are subject to the compulsory 
attendance requirements. If a child is immature or cannot benefit from school attendance, the lower limit 
may be extended to seven. The law does not apply to a child with "subnormal mental capacity," A child 
whose, physical or mental condition makes school attendance inexpedient may be exuded by the 
governing body of the administrative unit. 

If a child between the ages of 15 and 17 is unable to pass the tests for a work permit because of 
subnormal mental capacity, he may receive a permit for employment in non-hazardous occupations under 
regulations of the commissioners of education and labor and industry. (RSM Sec. 911) t 

Policy: "It is declared to be the policy of the state to provide, within practical limits, eoual educational 
opportunities for all children in Maine able to benefit from an instructional program approved by the state 
board. The purpose c; this chapter is to provide 'educational facilities, services, and equipment for all 
handicapped or exceptional children below 20 years of age who cannot be adequately taught with safety 
and benefit in the regular public school classes of normal children, or who can attend regular, classes 
beneficially if special services are provided. (RSM Sec. 3111) 

Responsibilities: A class foi handicapped or exceptional children may be established in any public school 
or undei any other plan, provided that it adheres to the regulations for admission, teacher preparation, 
instruction, necessary facilities, anr ; supervision: 

In administrative units where there are too few handicapped or exceptional children to make the 
organization of special classes feasible, these children may be entered into a special class in another 
administrative unit. (RSM Sec. 31 17) 

Atf administrative units are responsibje for appropriating sufficient funds to provide for the education of 
handicapped or exceptional children. (RSM Sec. 3116) 

POPULATION 

Definitions: " 'Handicapped or exceptional child' shall mean any child under 20 years of age able to 
benefit from an instructional program, approved by the state board whose parents or guardian maintains a 
home for his family in any administrative unit within the state, and whose educational needs cannot be 
adequately provided for through the usual facilities and services of the public schools, because of the 
physical or mental deviation of such child." (RSM Sec. 3112) 

Age of Eligibility: Children may repeive services from age five to 20. Speech handicapped children may 
begin receiving services at birth. (RSM Sec. 3112) 

IDENTIFICATION AND PLACEMENT 

Screening: Every child in the public schools shall be tested and examined during every school year to see 
whether he is suffering from defective sight, hearing or any other disability or defect which prevents his 
receiving the full benefit of school work or requiring a modification of school work to prevent injury to the 
child and/or to secure the best educational results. Parents or guardians will be sent notice of any defects or 
disabilities. A record for each child will be kept in a form prescribed by the commissioner after consultation 
with the department of health and welfare. (RSM Sec. 1135) 

No juvenile offender between the ages of 1 1 and 1 7 who is deaf, mute, blind, or who is a fit subject for 
one of the state hospitals for the mentally retarded or the mentally ill will be committed to the boys' or 
girls' training center. (RSM Sec. 2714) 
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ADMINISTRATIVE RESPONSIBILITY 

^. 

The commissioner of education is responsible for the general supervision of education of all children of 
school age in this state includmg t handicapped or exceptional children. A director of special education and 
other qualified personnel necessary for consultant services will be employed by the commissioner to 
develop, inspect, approve, and supervise a program in special education for handicapped and exceptional 
children. The commissioner, with the approval of the state board, will make the necessary rules and 
regulations for the administration of the special education program. The state department of education is 
the designated agency to cooperate with the federal government regarding any program for the education of 
handicapped or exceptional children. (RSM Sec, 31 13) 13 

The Pineland Hospital and Training Center is under the direction of its superintendent, who must be a 
hospital administrator or social worker. He is responsible for the training, education, treatment, and care of 
all persons at the hospital. (RSM Sec. 2/51) 

The department of mental health and correction oversees the Governor Baxter School of the Deaf, 
including the employment of the teachers and prescribing the system of education and course of study. 
(RSM Sec. 2903) 

PLANNING 

\ 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE- 

If a handicapped or exceptional child is enrolled in a district other than his district of residence or in a 
private school, the sending unit will pay the actual per pupil cost incurred in the operation of the program 
for handicapped or exceptional children during the preceding school year. The per pupil tuition charge will 
be computed on the basis of financial reports filed by the administrative unit or the private school. The 
financial reports must be filed by July 1 of each year on forms provided by the state board of education. 
The allowable tuition charge cannot exceed the per pupil operating cost determined by the state board 
from the financial report of the preceding year. (RSM Sec, 31 17) 

An administrative unit operating a class or school for handicapped or exceptional children may compute 
its annual tuition rate in the following manner: 

Increase the salary paid special education teachers by 35 percent to compensate for costs not included la 
salaries. Divide the resulting amount by the average daily membership of students in special education 
classes for the same fiscal year. The per pupil costthus determined will become the legal tuition charge for 
the following year. S 

Any administrative unit establishing a new special education program may charge a tuition rate not 
exceeding the average state per pupil cost of special education gjasses in the previous year. (RSM Sec, 3116) 

No parents of children who are sent to the Perkm» Institute and the Massachusetts School for the Blind 
at Watertown, Mass., will be discriminated against on account of the wealth or poverty of the family." All 
sums necessary for the support and instruction of the pupils at the institution, including all traveling 
expenses of the pupils, shall be paid by the state. (RSM Sec. 3502) ± 

For each child from the district attending the Governor Baxter State School for the Deaf, local 
administrative units must contribute an amount equal to the per capita cost of instruction and equipment 
in a public elementary school for a normal child. (RSM Sec. 2906) 

In order to equalize educational opportunity and to assist administrative units in providing adequate 
educational programs for all pupils, state aid will be distributed through an equalization formula. It is the 
intent of the legislature that at least one-third of the average p r pupil operating cost for all public schools 
in the .state be paid by the equalization formula. Operating cost includes all expenditures except 
transportation, community services, capital outlay items, and debt service reduced by tuition receipts. In 
addition to money distributed under the equalization formula, units will be reimbursed on a percentage of 
their expenditures for transportation, boarding, school bus purchases, and the education of handicapped 
pupils. (RSM Sec. 3731) 

Expenditures made for the handicapped in excess of expenses for regular school children will be 
reimbursed in accordance with Table I. The commissioner will establish the applicable percentage for each 
eligible unit for per pupil valuation on the January 1 of the year the legislature convenes in regular session. 
The percentage determined will be applicable for the next two fiscal years: "Table l^»Jh€ Dercentage of 
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state aid to each municipality shall be determined dividing the median state per pupil valuation by the 
state per pupil valuation of the municipality and multiplying the result by 75 percent. No administrative 
unit may qualify for more than 97 percent nor less than 13 percent." 

Each administrative unit is reimbursed a percentage of its actual expenditures. (RSM Sec. 3732) 



ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If no program's are available in the district of residence, a child may receive services in another 
administrative unit on a tuition basis. (RSM Sec. 3117) See Finance. 



SERVICES 

" 'Special services' shall be transportation, tutoring, corrective teaching such as speech reading, speech 
correction, sight conservation, and similar forms of instruction; and provision of special seats, books and 
teaching supplies and equipment required for the instruction of handicapped and/or exceptional children." 
(RSM Sec. 3112) 

Handicapped or exceptional children may attend, with the approval of the commissioner,, special schools 
such as the Maine School for the Deaf, Pownal State School, and Perkins School for the Blind in 
Watertown, Mass., or any other schools or institutions designated by the commissioner. 

' Education at either the elementary or secondary level for handicapped or exceptional children through 
home instruction, hospital instruction, or special services may also be approved. (RSM Sec. 3114) 

The superintendent of schools shall provide transportation for special education students to and from 
classes regardless of whether these classes are conducted by a public or 'private school or within or without 
the administrative unit, if the district of residence does not provide the necessary services. (RSM Sec. 3561) 

Pinelan'd Hospital and Training Center is maintained for the training, education, treatment, and care of 
persons who are mentally retarded and persons between the ages of six and* 16 who are mentally ill. (RSM 
Sec. 2151) 

Every parent, guardian, or other person having control of any mentally normal child between the ages of 
six and 18 (who is too deaf to be materially benefited by the methods of instruction taught in the public 
schools not receiving a comparable education) shall be required to send the child to the Governor Baxter 
State school for the Deaf during the school year. The child must attend the school until he is discharged by 
the superintendent with the approval of the department of mental health and corrections. (RSM Sec. 2905) 

Children may be admitted to Governor Baxter State School for the Deaf at age of two and continue at 
the school for a period not exceeding 16 years. (RSM Sec. 2904) 



PRIVATE 

If special services for handicapped or exceptional children are not provided within the district of 
residence, children may be sent with the approval of the commissioner to private schools both in and out of 
the state. (RSM Sec. 3114\ See Services and Finance, 

personnel" 

The commissioner is responsible for seeing that suitable provision is made for the education of teachers 
and school administrators to meet the educational needs of handicapped or exceptional children. When 
funds are available, he will provide, at one or more of the teachers colleges, classes of instruction in special 
services for handicapped or exceptional children in order to provide the necessary practical training and the 
demonstrations necessary. (RSM Sec. 3119) 

Any administrative unit may appropriate money for the education of teachers and other school 
personnel to meet the educational needs of the mentally retarded children. These funds will be expended 
on a matching basis with funds made available by the department of education. The teachers and other 
school personnel trained with these funds will be reimbursed through matching departmental funds. 
Training under this section must be approved in advance by the commissioner. (RSM Sec 3161) 
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FACILITIES 

County commissioners may spend county funds for construction or acquisition of buildings for housing 
approved educational programs for retarded children." If the buildings, thus constructed or acquired with 
county funds, are not used for operating programs for th. mentally retarded, the buildings will revert to the 
county. This section does not allow the county to actually operate the educational programs. (RSM Sec. 
3162) 
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MARYLAND 



RIGHT TO AN EDUCATION 

Constitution: "Jhe General Assembly, at its first session after the adoption of this constitution, shall, by 
law, establish throughout the state a thorough and efficient system of free public schools; and shall provide 
by taxation, or otherwise for their maintenance. (Art. VIII, Sec. 1, Md. Const.) 

Compulsory Attendance Law: All children between the ages of seven and 16 will attend some day school 
regularly during the school year. This provision does not apply to a child who is mentally or physically 
handicapped and who is receiving special instruction, it expedient or practical, at home or in a private 
school. It is within the discretion of the superintendent of schools of a particular county or Baltimore City, 
acting with the advice of the school principal, supervisor, pupil personnel director, or visiting teacher, to 
permit any pupil to withdraw who has reached age 14 and who, in their judgment, can no longer profit 
from further continuance in school. Attendance and withdrawal of mentally, and physically handicapped 
children are at the discretion of the superintendent of schools of the particular county or Baltimore Gity, 
acting with the advice of the school principal and the supervisor of special education.. Ail persons having 
under their control a child between seven and 16 will have the child attend school or receive instruction 
required in this section. {Sec. 77-231 Md. Stats.) 

All deaf or blind children, who are between the ages of six and 18 and who because of partial or total 
blindness are unable to receive an education in the ordinary public schools, must attend school or classes 
for the deaf or blind for eight months during the scholastic year, unless it can be shown that the child is 
receiving regular formal instruction during the same period h studies usually taught in the public schools to 
children of the same age. The superintendent or the piincipal of any school for the deaf or school for the 
blind or any persons they authorize may excuse cases of necessary absence of enrolled pupils. This section 
does not apply if the child's physical condition renders his instruction inexpedient or impracticable. {Sec. 
1V8Md. Stats.) 

All children between the ages of 6 and 16 must attend some public schools regularly during the entire 
period of each school year. It must be shown that the child is also receiving regular, fair instruction. The 
superintendent or principal of any school or duly authorized person may excuse necessary absence among 
enrolled pupils. The provisions of this section shall apply to any child having a mental, emotional, or 
physical handicap, and who under the Bylaws, rules and regulations of the state board is educable and can 
qualify for special instruction, but these provisions shall not apply to a child whose mental, emotional, or 
physical condition renders his instruction detrimental to his progress. Nor shall it apply to a child whose 
presence in school constitutes a danger of serious physical harm to others. In any such instance, it is the 
discretion of the local superintendent acting with the advice of the school principal, supervisor, pupil 
personnel supervisor, or visiting teacher, and with the written recommendation of a licensed physician or 
certified psychologist, to permit the withdraws! of any pupil to whom the judgment of such persons both 
provisions apply. Withdrawal,, as pertaining to mentally, emotionally or physically handicapped children, is 
not construed so as to exclude permanently the return of any child whose condition is improved to the 
degree that his attendance in the public school is no longer detrimental to his progress. Neither snail these 
conditions be construed to exclude permanently any child whose presence in school no longer constitutes a 
danger of serious physical harm to ethers. If a child is withdrawn from the public schools, the local board 
shall make other appropriate provisions for the child's education, ff none is immediately available, the 
county board or Baltimore City board is responsible for making interim provisions for the child's education 
until an^appropriate place becomes available. Persons having control of any child between 6 and 16 must 
have the child attend school or receive instruction. Nothing in this provision shall be construed to require 
school attendance of any child legally withdrawn before July, 1969." {Section 77-92, Md. Stats.) 

Responsibilities: T he local boards shall provide or arrange for appropriate facilities and services for all 
identified handicapped children. {Sec. 103 Md. Stats.) 
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POPULATION 

Definitions: Handicapped children are defined as "those children with Omental, physical or emotional 
handicaps'/' J 

Age of Eligibility: Children may receive services from ages six to 18. See Services. 

t 

IDENTIFICATION AND PLACEMENT 

Census: County boards of education, and the board of school commissioners of Baltimore City may 
conduct, under the direction of the county superintendent or the superintendent of public instruction of 
Baltimore City, a school census of handicapped children under 18 years of age including preschool 
handicapped children. All information collected under this section will be reported to the state board of 
health. {Sec. 57 Md. Stats. ) 

All boards of education in the county schools and Baltimore City are to furnish to the respective health 
departments, any information relative to children with physical, mental and/or emotional handicaps living 
within their school system. The health department will record such children needing additional diagnostic 
or treatment services and will refer the children to the boards of education for evaluation. {Sec. 99 Md. 
Stats.) 

Screening: The boards of county school commissioners who have appointed a school physician will have 
the vision and hearing of every child attending the public schools tested at least once every two years. To 
secure the best educational results, the board will also check for any other physical disability which would 
require a modification of school work in order to prevent injury to the child. {Sec. 77-138 Md. Stats.) 

Notice of any disease or defects will be given to the parent or guardian of the child along with advice 
relating to treatment. {Sec. 77-139 Md. Stats.) 

ADMINISTRATIVE RESPONSIBILITY 

The Maryland School for the Deaf and the school for the blind are responsible for keeping the state 
board of education completely informed regarding the educational program and administrative policies of 
the schools. In the state department of education, the school for the deaf, the school for blind and local 
public school systems are required to work cooperatively to meet the educational needs of deaf, hard of 
hearing, blind, and partially sighted children. {Sec. 107 Md. Stats.)- 

The state superintendent is responsible for approving any program offered by any state institution under 
the supervision of the department of juvenile services, the department of correction and the department of 
mental hygiene, if such program complies with the standards of the state board of education. {Sec. 28, Ch. 
2, 1969) 

The state board of education is responsible for setting up the standards, rules, and regulations to 
examine, classify and educate children with mental, physical, or emotional handicaps who can be benefitted 
under the provisions of special education. The standards, rules, and regulations, including the prescribing of 
qualifications of teachers, curriculum and equipment and supervision of the program, are initiated by the 
state board of education. When setting up standards for emotinally disturbed children, the state board shall 
seek the advice and guidance of the state department of healtn and hygiene,, and these two agencies shall 
cooperate in developing the standards, rules, and regulations. (Sec, 101 Md. Stats.) 

PLANNING 

By joint resolutions, the legislature of the state of Maryland requested the governor to abolish the 
governor's interdepartment council and advisory committee on the handicapped and appoint a commission 
to study the needs of the handicapped, with the commission not composed of more that 15 members 
including representatives of the medical and teaching professions, state and local administrative agencies, 
interested volunteer organizations, and the General Assembly. The legislature has expressed the feeling that 
for the purposes of coordinating all necessary programs and services for handicapped citizens a group of 
individuals free from bureaucratic entanglement can better carry out the function. {Resolution #29, 1971) 
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FINANCE 

The expenses incurred in supporting and establishing classes for the mentally, physically, and 
emotionally handicapped are, reimbursed by the state in the same manner as other school programs in the 
state, but in calculating the cost of the minimum program as a basis for determining the amount of the 
state's share of current expenses. Each professional staff member employed in the teaching of the 
handicapped is included as a professional staff member in making the calculation. Districts will also receive 
$1,000 toward the cost of teachers, special equipment, nursing, therapeutic treatment, transportation, and 
any other necessary operating costs per child or the actual cost of such services, whichever is less, and any ^ 
additional amount per child included in the annual-sub-budget by the general assembly. (Sec. 101 Md. 
Stats.) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If any subdivision of the state is not providing special programs and services for handicap; >d children 
who attend an in or .out-of-state school providing appropriate instruction and which is approved by the 
state board of education, the parents of such children will receive state reimbursement by $1,000 or the 
actual cost, whichever is less, as well as any additional amount included per child in the annual budget to 
assist in paying tuition and/or fees for the instruction of the child. (Sec. 101 Md. Stats.) 

SERVICES 

In providing special education services to handicapped children, -transportation will be provided for all 
enrolled students in public schools and in schools maintained by any state agency, as well as in any 
non-public educational facility approved by the state department of education, if enrollment and 
transportation have been approved outside the state. (Sec. 99 Md. Stats.) 

The governor shall place in the budget each year, a sum for training handicapped children who<are under 
age six. Any money appropriated for this act will be spent for children who are defined as children "with a 
physical, mental and/or emotional impairment, which the judgment of the department, makes a special 
educational and training progranvnecessary or desirable to help the child attain a scholastic achievement as 
near normal as feasible." Children suffering from mild, moderate, severe or profound hearing losses are 
included in/this definition. (Sec. 102 Md. Stats.) • 

PRIVATE 

See Administrative Structure and Organization. 
PERSONNEL 

Statutes contain no specificprovision for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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RIGHT TO AN EDUCATION 

Constitution: "It shall be the duty of legislatures and magistrates, in all future periods of this 
Commonwealth, to cherish the interests of literatures and the sciences and all seminaries of them; 
especially the University of Cambridge, public schools, grammar schools in the towns . . ." (Ch. 5,, P. 2, 
Mass. Const ) 

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory 
attendance requirements. - ^ 

Children whose physical or mental condition renders attendance inexpedient or impracticable, subject to 
the provisions of Sec. 71B-3, are excused from the compulsory attendance requirements. No physical or 
mental condition capable of correction or allowing the child to receive special instruction at state expense 
in an institution other than a public day school exempts a child from the compulsory attendance 
requirements. (Sec. 76-1 and 76-2 Mass. Gen. Law)* 

All persons having control of a deaf child between the ages of seven and 18 must have the child attend 
some suitable school. If a physical or mental condition other than the child's deafness renders attendance 
inexpedient or impracticable or if he is receiving approved private instruction, the child is excused from the 
requirements. (Sec. 76-2A Mass. Gen. Law) 

Policy: The legislature of the state of Massachusetts has found that past development of special 
education programs resulted in a great variation of services to children with special needs-some children 
having a greater educational opportunity than others in less favored categories or environments. The 
legislature further found past methods of labeling and defining needs of children had a stigmatizing effect 
and caused special programs to be overly narrow and rigid both in their content and in their exclusion and 
inclusion policies. Because it is state policy to provide an adequate publicly-supported education to all 
resident children, this act provides for a flexible and uniform system of special education program 
opportunities for all children requiring special education and provides for a flexible, nondiscriminatory 
system for identifying and evaluating individual needs of children requiring special education; further it 
requires evaluation of the needs of the child and the adequacy of the special education program prior to 
placement and periodic evaluation of the benefit of the program to the child and his needs thereafter; and 
finally, it prevents denials of equal educational opportunity on the basis of national origin, sex, economic 
status, race, religion, and physical or mental handicap in the provision of differentiated education services.* 

This act is designed to remedy past inadequacies and inequities by: 

(1) defining needs of children requiring special education in a broad and flexible manner leaving state 
agencies with the ability to provide the more detailed definitions, recognizing that these children have 
varieties of characteristics and needs, all of which need consideration if a child's educational potential is 
to be realized; 

(2) providing the opportunity for a full range of special programs; 

(3) requiring that a program promises to be a special actually benefits the child assigned to it; and 

(4) by replacing the present inadequate and antiequalizing formula for distribution of state aid for special 
education programs with an equalizing one which encdurages cities, towns, and regional school districts 
to develop adequate special education programs over a reasonable period. (Sec. 7, Chapter 766, 1972)* 

Responsibilities: All school committees must annually report, according to department regulations, the 
assignment by sex, national origin, economic status, race and religion of children by age level into special 
education classes. If in any district's special education program, there is a pattern of assignment throughout 
the district on the basis of sex, national origin, economic status, race and religion of students substantially 
disproportionate from the actual distribution, the department shall notify the district of its prima facie 

•All sections followed by an asterisk take effect on September 1, 1974. 
( ] All sections in brackets are repealed effective September 1,1974, 
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denial of equal educational opportunities. The department is then responsible for holding a public hearing 
to investigate such prima facie denial at which the local district must show that the disproportion is 
necessary to promote a compelling educational interest of the affected children and the state. If the district 
fails to do this, a denial of the equal educational opportunity is declared by the department and orders the 
district to submit a plan to eliminate the denial effective for the next school year. If the department views 
the plan as inadequate or if implementation of the plan proves inadequate, the department may then 
request the attorney general to proceed to the superior court for all necessary injunctive and other relief. If 
the prima facie denial is continued without elimination for a period of two consecutive years in any district, 
any person residing in the school district may bring suit in the superior court of his residence to determine 
whether there is adequate justification for the prima facie denial and if there is not to obtain the necessary 
and appropriate injunctive or other relief. (Sec. 6, Chapter 718, 1972)* 

[School committees of any town, regional, or city school district may provide special instruction periods 
for speech handicapped children. 

If there are any ch'Jdren whose hearing is impaired and who can benefit from language training, hp 
reading, or auditory training, the school committee shall provide appropriate instruction. (Sec. 69-29, Mass. 
Gen. Law)} 

[With approval of the state board of education, local school committees may organize and conduct 
sight-saving classes for blind and visually handicapped children. (Sec, 69-32 and 69-33 Mass. Gen. Law)} 

[The school committee of every town or district committee of every regional district in which there are 
five or more mentally retarded children shall establish special classes for these children. If there are less than 
five children, special classes may be established.] 

[In any town where there is a school age physically handicapped child or a child who is both physically 
handicapped and mentally retarded and unable to attend school, the school committee shall employ a 
teacher or teachers to offer instruction to the child in his home or at any place under the conditions the 
committee may arrange. (Sec. 7 1-46 A, Mass. Gen. Law)] 

[In all towns where there are five or more physically handicapped children unable to attend regular 
classes but who may attend special classes, these children will be given special class training. In any town 
where there is a child of school age physically able to attend school but so physically handicapped that it 
prevents normal educational growth and development, the child may be given the type, of training 
recommended by the state department of education. [Sec. 71-46A, Mass. Gen. Law)} 

[In any town or regional district where there is a child of school age who is so emotionally disturbed 
that attendance at a public school is unfeasible and who is not otherwise provided education, the school 
committee shall employ a teacher on a full- or part-time bas.s to offer instruction to the child at his home 
or at any other place approved by the committee. [Sec. 71-46H, Mass. Gen. Law)] 

[In every city, town or regional school district or school superintendency union where there are 
emotionally disturbed children unable to attend regular classes but able to attend public school programs 
for the emotionally disturbed these children will be given special training and treatment with the approval 
of the departments of education and mental health. (Sec. 71-46H, Mass. Gen. Law)] 

[In any town or regional district where there is a child with a learning disability the school committee 
may provide special instruction periods for such children. In towns or regional school districts where there 
are seven or more children with learning disabilities the school committee may establish a special class to 
furnish remedial instruction. (Sec. 7 1 -46 K Mass. Gen. Law)] 

POPULATION 

Definitions: " 'School age child with special needs' a school age child who,, because of temporary or 
more permanent adjustment difficulties or attributes arising from intellectual, sensory, emotional, or 
physical factors, cerebral dysfunctions, perceptual factors, or other specific learning disabilities or any 
combination thereof, is unable to progress effectively in a regular school program and requires special 
classes, instruction periods, or other special education services in order to successfully develop his individual 
educational potential." (Sec. 1, Chapter 718)* 

" 'School age child requiring special education,' any 'child with special needs who requires special 
education as determined in accordance with the regulations set forth by the department." (Sec. 1 , Chapter 
718V 

[Special education services may be provided to deaf,, hearing impaired, blind, visually handicapped, 
aphasic, deaf-blind, mentally retarded, emotionally disturbed, physically handicapped, speech impaired, 
learning disabled, and mentally retarded-blind children.) 
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Age of Eligibility: " 'School age child' any person from agps 3 to 21 who has not obtained a high school 
diploma or its equivalent." {Sec. 1, Chapter 71B)* 

[Children may receive services during the same period a town provides services for children in regular 
education programs.] 

[Mentally retarded children attending a special class may, upon the request of their parents, be 
permitted to continue to attend the class upon reaching the age of 16. {Sec. 71-46 Mass. Gen. Law)] 

IDENTIFICATION AND PLACEMENT 

Census: [The commissioner of education will conduct an annual survey, with the cooperation of the 
supervisor of special schools and clas»s: and the director of the division of the blind, to determine the 
number of blind children-their school ages, grades, and residences. If the survey establishes proof of the 
need of special classes, the commissioner may recommend, with the approval of the board, that local school 
committees organize and conduct classes. {Sec. 69-33 Mass. Gen, Law)] 

[Under regulations of the departments of education and mental health, school committees in all town 
and regional districts will ascertain the number of resident emotionally disturbed children. {Sec. 7I-46H, 
Mass. Gen, Law)] * 

[All school committees under regulations of the department, after consultation with the departments of 
public welfare, and public health, will annually ascertain the number of school age physically handicapped 
children. (Sec. 71-46A Mass. Gen. Law)] 

[Under regulations of the departments of education, public health, and mental health, the school 
committees of all town and regional districts will yearly ascertain the number of school children with 
specific teaming disabilities resulting from perceptual motor handicaps including problems in Visual 
perception and integration and congenital dyslexia. {Sec. 7 1 -46 K Mass. Gen. Law)] 

[Under regulations of the departments of mental health and education, numbers of children retarded in 
ntal development attending the public schools or of school age not attending schools are to be 
ascertained. (Sec. 71-46, Mass. Gen. Law)] 

Screening: The school committee and the board of health (in those districts where school health service 
is the responsibility -of the board of health) shall have every child in the public* schools examined at stated 
intervals including his original entry into the schools, as determined by the department of public health, 
after consultation with the department of education and the medical profession. Children will be examined 
for defects in sight or hearing or any other physical defects which would prevent the child receiving the full 
benefit of school work or requiring a modification of the work in order to prevent injury to the child or to 
secure the best educational results. Parents or guardians of the children will be notified if the child is found 
to be suffering from any disease or defect or ifreny child is found to have any defect or disability requiring 
treatment. (Sec. 71-56, Mass. Gen. Law) 

Special Education Evaluation: [Mentally retarded children are placed in classifications of educable, 
trainable, and custodial. A child appearing to be mentally retarded "in any less degree" may be examined 
under regulations of the departments of education and mental health. School committees of every city, 
town, or regional districts will annually administer an aptitude test to all children under their control 
between the ages of seven and 16 who have been ascertained to be mentally retarded. No child retarded in 
mental development under the control of the department of public welfare shall be placed in a town or 
regional school district not required to maintain a special class. (Sec, 71-46, Mass. Gen. Law)] 

[Parents or guardians of any child classified mentally retarded may apply in writing to the department of 
education for a review of the classification. (Sec. 71A6D, Mass. Gen. Law)] 

No child may be assigned to a special education program unless an evaluation of the child's needs and 
the particular program that the child is likely to benefit from has been determined. The child and his 
program must be re-evaluated at least annually to determine whether the child is benefiting from the 
program according to standards set forth below. If the program is not benefiting the child and another 
program may benefit him more or the program has benefited the child sufficiently to permit his assignment, 
the child will be reassigned. In the event of a consistent failure to benefit children, a program shall be 
abolished or altered. (Sec, 2, Chapter 71B)* 

In accordance with the regulations, guidelines, and directives jointly issued by the dapartment with the 
departments of mental health and public health and with the assistance of the department of education, the 
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school committees of every city, town, or school district will identify all school age children with special 
needs. They will diagnose and evaluate the needs of these children and propose special education programs 
to meet their needs, provide or arrange for the provision of the program, maintain a record of the 
identification diagnosis, proposal and program actually provided, and make any required reports to the 
department. Until otherwise proven, every child is presumed to be approximately assigned to a regular 
education program and not to be a school age child with special needs or a school age child requiring special 
education. No school committee may lefuse a school age child with special needs admission to school or 
continued attendance in a public school under department rules. No child refused attendance or continued 
attendance will be denied an alternative form of education approved by the department through a tutoring 
program at home, through enrollment in an institution operated by a state agency, or through any other 
program approved for the child. No child may be placed in a special education program without prior 
consultation, evaluation,- revaluation, and consent as specified and implemented by department 
regulations. 

Within five days after a child enrolled in a regular education program has been referred by a school 
official, parent or guardian, judicial officer, a social worker, a family physician or other person having 
custody of the child, to determine whether the child needs special education, the school committee must 
notify the parents or guardians of the child in writing in the primary language of the home of the referral, 
the evaluation procedure to be followed and the child's right to individual evaluation at facilities approved 
by the department under regulations adopted jointly with the mental health and public health departments 
and their right to appeal any evaluation, first to the department and then to the courts. Within 30 days 
after the notification, the school committee must provide an evaluation as described below. 

The evaluation must include an assessment of the child's current educational status by_a local school 
department representative, an assessment by a classroom teacher who has had the child as a pupil in the 
classroom, a complete medical assessment by a physician, an assessment by a psychologist, nurse, social 
worker or guidance counselor of the general home situation and.pextjnent family history factors, ancU 
assessments by any other specialists required in accordance with the diagnosis, included when necessary but v 
not limited to, assessments by neurologists, audiologists, ophthalmologists, and specialists competent in 
speech. Requirements for persons assessing children requiring special education will be developed by joint 
regulations of the departments of education, mental health and public health. These departments through 
thejr joint regulations will define the circumstances under which the requirements of any or all of these 
assessments may be weighed as long as an evaluation is appropriate to the needs of the child if provided. 
Those persons assessing the child will maintain a complete and separate record of all diagnostic procedures 
used and their results, conclusions reached, suggested courses of special education and medical treatment 
best suited to the individual's needs, and the specific benefits expected from this action. A proposed special 
education program may include a course of study that is not a regular education program. The persons 
assessing the child will present a method of monitoring the benefits of the special education to the child 
and the conditions which would indicate that the child should return lo regular classes and expected results 
of regular class placements. (Sec. 3, Chap. 71 B, 1972)* \ 

If a child with special needs requires a medical or psychological treatment as part of the special 
education programs or his parent or guardian requires social services related to the child's special needs, this 
treatment and services or both will be made available in accordance with joint regulations of the 
departments of education, mental health,, public health, and public welfare in connection with the child's 
special education program. Reimbursement for the cost of this treatment or services will be made according 
to the provisions of Section 13 (see Finance). 

Upon completing the evaluation, the child may obtain an independent evaluation* from child evaluation 
clinics or facilities approved by the department jointly with department of health and public health or at 
private expense from any specialist. The original record and clinical history from both the evaluation 
provided by the school committee and the independent evaluation must be made available to parents, 
guardians or persons having custody of the child. 

Separate instructions, limited to the information required for adequate care of the child, are distributed 
only to persons directly concerned with the child's care. Otherwise, these records will be confidential. 

Hearings may be held by the department regarding the evaluation. These hearings must be held in 
accordance with the provision of Chapter 30A. The parents, guardians or other person having xistody have 
the right to refuse the education progiams suggested by the initial evaluation and request a department 
hearing of the evaluation of the child and an appropriate educational program. At the conclusion of the 
hearing jflttth the consultation and advice of the appropriate advisory council the department may 
recommend alternative placements to parents, guardians, or other persons with custody and these persons 
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may either consent to or reject these proposals. If rejected and the programs desired by the parents, 
guardians, or persons with custody is a regular education program, the department and local school 
committee will provide the child with the educational programs chosen by parents, guardians c persons 
with custody except where the placement would seriously endanger the health or safety of the child or 
substantially disrupt the program of other students. In threse circumstances the local school committee may 
proceed to the Superior Court with jurisdiction over the residence of the child to make this showing. If this 
is shown, the court is authorized to place the child in an appropriate educational program. 

/ If the parents, guardians or persons with custody reject the educational placements recommended by the 
department and desire a program other than a regular education program, the matter is then referred to the 
state advisory commission on special education to be heard at its next meeting. The commission must make 
a determination within 30 days of the meeting regarding the placement. If this placement is rejected,, they 
may proceed to the Superior Court with jurisdiction over the residence of the child, and the court is 
authorized to order the placement of the child in an appropriate program. 

During the evaluations, assessments, and hearings a child will be placed in a regular education program, 
unless the placement endangers the health or safety of the child and substantially disrupts the educational 
programs for other children. 

No parent or guardian of any child placed in a special program will be required to perform duties not 
required of a parent or guardian of a child in regular school program. 

Within 10 months of placement in a special program and at least annually thereafter the child's 
educational progress will be evaluated in the same manner described above. If the evaluation suggests the 
initial evaluation was in error or a different program or medical treatment would now benefit the child 
more, an appropriate reassignment or alteration in treatment is then recommended to the parents, 
guardian, or person with custody of the child. If the evaluation shows that the program does not benefit the 
child to the maximum extent feasible, then the child wil| be reassigned. 

Evaluation and assessments of 'children in special education programs are confidential and may be used 
only for the administration of special education, including, but not limited to, inspection by the 
department and regional and state advisory councils to insure that every program benefits children assigned 
to it. (Sec. 3, Chapter 71 B, 1972)* 

No results of standardized or local tests of ability, aptitude, attitude, affect, achievement or aspiration 
may be used exclusively in any selection of children for referral, evaluation, diagnosis, or evaluation. These 
tests must be approved by the department according to all regulations issued by the board to assure that 
they are as free as possible from cultural or linguistic bias or whenever necessary separately evaluated with 
reference to the linguistic and culture group to vvhich the child oelongs. (Sec, 7, Chapter 71B, 1972)* 

A child placed in a special education program as of the effective date of this act (September 1, 1974) is 
presumed to be appropriately assigned to the program until an evaluation according to the provisions of 
Section 3, Chapter 71 B indicates that another program would benefit the child more. (Sec. 16, Chapter 
766, 1972)* 

No child with special needs in a program on the effective date of the act may be "removed from the 
program without written consent offhis parents, guardians or ether person with custody of the child. (Sec., 
17. Chapter 766, 1972)* w 

ADMINISTRATIVE RESPONSIBILITY 

[The board of education shall appoint an assistant supervisor within the division of elementary and 
secondary schools and teacher's colleges to direct and supervise the education of blind children and children 
whose eyesight is seriously impaired. The board may annually expend any sums appropriated to provide 
sight-saving classes for children who are certified by a registered opthalmologist as fit subjects for 
instruction. (Sec. 69-32, Mass. Gen. Law)] 

[The program for the speech handicapped and hearing impaired children is subject to the regulations of 
the department of education. (Sec. 69 29, Mass. Gen. Law)] 

[All special education programs supported vyholly or partly by the state department of education are 
directed and supervised by the division of special education. The division may approve the purchase, lease, 
and maintenance of special audio equipment and instruction outside the classroom for physically 
handicapped children unable to attend public school, and the division is responsible for compliance by city, 
town, or regional school districts with the special education program, the instruction of educable and 
trainable mentally retarded childten and physically handicapped children. (Sec. 69-29A, Mass. Gen. Law)] 
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[All cities and towns having at-least 50,000 residents shall appoint a supervisor of special classes for the 
mentally retarded. The supervisor must have experience in teaching such special classes or be certified as 
qualified by the department of education. {Sec. 71-46 Mass, Gen, Law)] 

'The department of mental health is responsible for supervising and administering the institutional 
programs for the emotionally disturbed and the mentally retarded. (Sec. 888-14a Mass. Gen. Law) 

The department shall, in cooperation with the departments of public health, mental health, and welfare,, 
establish regulations for programs for children with special needs. These regulations must include, but are 
not limited to, a definition of special neap's, emphasizing a thorough narrative description of each child's 
developmental potential to minimize the possibility of stigmatization and to ensure the maximum posstole 
development of each child. The definition must have the flexibility to include children with multiple needs. 
(Sec, 2, Chapter 718)* 

Therpbwers and duties of the division of special education include the following: 
1. to regulate, consult with, and assist school committees to identify, classify, refer, and place children 

requiring special education; 
2., to regulate all aspects of and assist in the development of all special education programs either partly or 
wholly state supported; , 

3. to coordinate the expertise of professionals from appropriate disciplines within and without m the 
department of education and to coordinate the services of all state agencies providing educational 
assessmejjt and educational services to children requiring special education; 

4. to compile data on and require all public schools and agencies and any private schools or agencies 
receiving funds, to provide information relating to all children requiring special education and in all 
special education programs either wholly or partly state supported; 

5. to periodically review and analyze the data mentioned above to evaluate programs and disseminate 
statistical data upon request to any citizen or agency °within the state. All records pertaining to 
individuals are confidential; 

6. to develop public information programs regarding the nature and extent of special education needs of 
children and the availability of special education programs to meet these needs; 

7. to develop and recommend to the state board certification standards for educational personnel 
employed in the special education programs and regulations encouraging a greater use of ancillary 
personnel; 

8. to cooperate with and assist public and private colleges and universities to develop courses and 
programs to prepare graduates to serve the educational requirements of these children; 

9. to receive and investigate complaints and to conduct public and executive hearings with subpoe/ia 
power on behalf of an individual child or a group of children receiving or requiring special education 
and regarding any aspect of any special education program and to initiate its own investigation without 
a complaint; 

10. to receive and allocate federal and state funds subject to the priorities of this law and the state board; 

11. to recommend to the board 'of education any rules, regulations, or guidelines and to issue necessary 
directives to carry out this law and to execute any other provisions relative to administering special 
educational programs; 

12. to provide. for the maximum practical involvement of parents of children in special education programs 
in the planning, development, and evaluation of programs in the districts serving their children; 

13. to approve the purchase, lease, and maintenance of all special education equipment for the instruction 
outside of the classroom of handicapped children for whom attendance in public school is unfeasible 
and to regulate the conditions under which a child may be considered so handicapped; 

14. to investigate into and hold hearings upon prima facie denials.of equal educational opportunities "by 
reason of national origin, sex, economic status, race, religion, or physical or mental handicaps of school 
age children requiring special education. The division may issue any declaratory and injunctive orders 
necessary to cure any actual denials of equal educational opportunity because of discrimination on 
basis of any of the above; 

15. to require public and private schools or educational agencies receiving state funds to estaUish cost 
accounting and reporting procedures, forms, schedules, rates, and audits conforming with department 
standards and to report to the department as required; 

16. to conduct or contract with any federal, state, or private agency research and development projects to 
improve special education program quality or efficiency; 

17. to allocate resources proportionately if funding shortages occur; 



/ 
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18. to place children In special schools or agency programs near cheir residences and to allow other 
placements if suitable public programs and services are unavailable; 

19. to take all Steps including but not limited to public hearings and investigations to insure that local and 
state expenditures provide the maximum feasible benefit to all children requiring or receiving special 
education; 

20. to develop and recommend appropriate parent counseling or educational programs necessary for the 
child's educational development; and 

21. to recommend to the board that special education funds be withheld from cities,! towns, school 
districts/^private schools, or agencies not complying with regulations or not carrying out plans for 
compliance within a reasonable period of time; however, the board is not prevented from withholding 
state and federal funds to the extent deemed necessary in Section JG, Chapter 15. (Sec. 1M, Chapter 
75, 1972)* , 

The division must have a sufficient number of bureaus to enable it^to carry out its functions. The board 
upon the commissioner's and associate commissioner-'s for special educatjPh re coin mend at ion will appoint, a 
director with experience in the education of such children for each bureau. One bureau will be responsible 
for holding heaijings and .conducting investigations mentioned in numbers 8, 13, and 18 above. (Sec, 1N, 
Chapter 15, 1972)* j 

In each department of education regional office there must be a regional branch for the division of 
special education. Each branch will be headed by a director chosen in the same manner as directors of the 
division's bureaus. -■ 

Regional branches will have the following functions: 

1. to consult with and assist school committees in implementing regulations,- guidelines] and directives o\f 
the department; # 

2. to directly assist school committees in identifying, diagnosing, and evaluating children witbyecial needs , 
and developing special programs to meet their educational needs;* * A/ 

3. to approve aH special education placements made by school committees; j£ 

4. to assist and encourage implementation of joint agreements between. two or more scjtfjol cbqjmittees to 
provide speciai education; * 

5. to investigate and evaluate any special education program at the department's request or on its own 
initiative; * 

6. to maintain a list and inform school committees of professional personnel within and without the region 
qualified to assist these children and to make this information available upon request to parents, 
guardians, or persons having custody of such children; and 

7. to have any other responsibilities delegated to it by the department. (Sec. 1 0, Chapter 15, 1972)* 
Departments issuirjgjegulations according to Chapter 71 B must make these regulations available at least 

six months prior to the effective date of the act tb a committee for reviow. The committee will be / 
appointed by the board for that purpose alone. Representatives of several types of institutions now serving" 
children with special needs both public and private and members experienced in providing educational 
services to the several existing categories of children with special needs shall be represented on the 
committee. Further, parents of children with special needs who are in both public and private programs, 
classroom teachers, teachers primarily of children with special needs and persons directly affected by the 
special education act or having experience in the implementation of programs for children of special needs 
will also be on this committee. For each statutory category of children with special needs at least one 
member knowledgeable and experienced in working with that category of children must be included on this 
committee. (Sec, 19, Chapter 766, 1972)* . 

The department of education after consulting with the departments of mental health and public health is 
responsible for defining the circumstance^ in which school committees may be required to provide special 
classes, instruction periods or other special education programs for school age children with special needs 
and shall also provide standards fdr class size, curriculum, personnel and any other aspects of the Special 
education program. (Sec. 9, Chapter 718, 1972)* 

The department will maintain a school department for school age children in all institutions under the 
control of the departments of mentaj health, public health, and youth services, that will provide support 
and care for resident children with special needs. They will act jointly with the department having control 
over the particular institution, but appropriation for the administration of the school departments will be 
administered by the department of education School departments will be administered by a director 
appointed jointly by the commissioner of education and the ^superintendent of the institution. Each 
department will have a staff as determined jointly by the two departments. The school departments will 

t 



MASSACHUSETTS 21-8 



Law Digest: Education of Handicapped Children 



operate according to regulations established jointly by the depaitment of education and the department 
administering the particular in itution. Nothing in this section wilt affect the continued authority of 
departments operating these inst.,utions over all n^n-educational and all treatment urograms for residents 
or patients in the institutions under their control. 

The director and stsff of each school department will be employees of the department of education, 
which will assume the cost of all aspects of the educational program. The school department in institutions 
operate 12 months of the year. The salaries paid must be at least equivalent to the average state wide public 
school salaries of comparable personnel in the public schools, adjusted to account for the longer school 
year. Benefits paid to such personnel will be similarly comparable to those of puWic school personnel. 
Nothing in this section shall operate to remove from employment any educational personnel already 
employed by any institution now under the administration of the departments of mental health, public 
health or youth services, or to reduce their salaries or other employee benefits. 

The per capita expenditure on education programs in each school^department will be equivalent to or 
higher than the average expenditure for special education programs in the public schools in the state less the 
average transportation cost. The average expenditure will be computed annually by the department. 

The city, town or regional distiict of residence shall pay to the state the cost of education of the child in 
the institution as determined by regulations; however, the payment of each child shall not be less than the 
average per pupil cost for children of comparable age within the city, town or school district. The amount 
due the state each /ear will be deducted frorrfthe annual distribution to the city, town 01 school district. 
(Sec. 12, Chapter 71 B,, 1972V 

PLANNING 

Because present inadequacies and inequities in providing special education seivjces have resulted largely 
from a lack of significant parent and lay involvement in overseeing, evaluating, and operating special 
programs, this act is designed to insure this involvement by creating regional and state advisory committees 
with significant powers and specifying an accountable procedure to evaluate each child's needs before 
placement in a program and periodically thereafter. {Sec. 1, Chapter 766, 1972)* 

In each region there must be a special education advisory council consisting of at least 16 members 
appointed by the department after consulting with the regional branch director At least eight of the 
members must be parents residing in the region with children in special educational programs; however,, no 
more than two parents may have children not attending public school day programs. Each member is 
appointed for three years and none may be apnointed for. more than two consecutive terms. Each council 
shall advise the regional branch regarding a II aspects of special education within the region and will submit a 
written annual report on Jjie^quatify" and adequacy of the region's program to the state advisory 
commission. In addition, the council shall heac and transmit to the state advisory commission complaints 
and suggestions of persons interested m special education in the region. Council members shall be granted 
access to special education programs and information about these programs subject to the board restrictions 
regarding confidentiality. The regional branch of the division of special education will assist them in 
carrying out these duties. Members of the council will be only reimbursed foi necessary expenses by the 
state (Sec. 1 P, Chapter 15,1972)* 

A state advisory commission for special education will be formed consisting of two members elected 
from each of the regional advisory councils, at least one of whom will be a parent or guardian of a child 
receiving special education. The commissioners of the departments of mental health, public health, and 
public welfare will each appoint a representative to serve as an ex-officio member of the commission. 
Members will be reimbursed o*My for necessary expenses incurred in the pe nance of their dut.es. The 
commission shall submit an annual report to the department evaluating the qu. ity and adequacy of special 
education programs and recommending any improvements. The department will implement the 
recommendations of the commission or will state in a written reply why the recommendations cannot or 
should not be implemented. In these circumstances, the bureau responsible for hearing complaints and 
conducting investigations in the division of special education will attempt to resolve the disagreement 
informally, however, if a settlement cannot be reached the state board will conduct public hearings to 
investigate the basis of the disagreement and resolve any dispute between the commission and the 
department. (Sec. 1 Q,Chapter 15, 1972)* 

The secretaries of the executive offices of human services and education must jointly submit an annual 
report to both the governor and legislature to evaluate the success with which their departments have 
cooperated to implement this act and submit any recommendations for approving the ability of this state to 
meet th# needs of such children (Sec. 15, Chapter 71, 1972)* 
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FINANCE 

[One-half the cost of instruction and training of special classes or special instructional periods for the 
mentally retarded, physically handicapped, emotionally disturbed, learning disabled, and partially seeing in 
special schools or public schools, including necessary traveling expenses whether daily or otherwise, is 
reimbursed by the state with the approval of the department of education.] \ 

« » department reimburses cities and towns in which resides a child who attends a clinical nursery 
scru because of insufficient classroom space in a community clinical nursery school, day care center, or 
other institution for the care, education, and treatment of retarded children conducted by an accredited 
school or college, or for a retarded person who has attended an educational, habilitational, or day care 
program operated by the department of mental health, by paying one-half of the cost of transportation for 
each child and the full cost for each adult to and from the educational, habilitational, or day care program. 
(Sec. 69-29B, Mass, Gen. Law)] 

[One-half the expense of purchasing, leasing, or maintaining special audio eq^ lent for physically 
handicapped children is reimbursed from the local aid fund. (Sec. 69-29C, Mass. Gen. Law)] 

[If a town furnishes instruction to a physically handicapped child in a hospital, sanatorium, or a similar 
institution located within its boundaries and the child is not a legal resident of the district, the district of 
residence will pay tuition to the town furnishing instruction. ^By July 15 yearly, the town furnishing the 
instruction will submit to the department of education an itemized statement of the actual cost of 
instruction for children confined in hospitals, including cots for teachers, textbooks, supplies, and general 
control. The department will determine the reasonableness of the costs and by the 1st of September will 
notify the town if its statement is approved or, if disapproved, shall send the town its own determination of 
reasonable costs. The approved cost will be divided by the pupil's days of instruction. The result constitutes 
the daily tuition for the pupil paid for by the town where the parent or guardian has a legal residence. (Sec, 
7 1-46 A, Mass. Gen. Law)] 

[Any town conducting classes for the blind, at the direction or request of the commissioner, will be 
• iinbursed by the state for the total cost of instruction and transportation. (Sec. 69-33, Mass. Gen. Law)] 

[If a town furnishes instruction to an emotionally disturbed child in a school, hospital,, sanatorium, or a 
similar institution, who is not a legal resident of the district, the district of residence will pay the tuition to 
the town furnishing the instruction. The tuition rate will be established in the same manner as the tuition 
rate for mentally retarded and physically handicapped children. (Sec. 71-46H, Mass. Gen. Law)] 

[The department will provide the services of assistant supervisors of itinerant programs for visually 
handicapped children. The programs are developed by the division of special education in coopeiation with 
the cities and towns, and the total cost of these programs will be paid by the department of education. 
(Sec. 69-34, Mass. Gen. Law)] 

[If a district pays teachers of the mentally retarded, compensation above that paid to regular education 
teachers, the state shall reimburse districts up to $500 for this extra compensation. "Teachers" includes all 
supervisory personnel concerned witn educating and training of mentally retarded children. (Sec. 71-46E 
Mass. Gen. Law)] 

[The state reimburses cities, towns, and regional school districts for the purchase, lease, or maintenance 
of special audiovisual equipment for the mentally retarded, physically handicapped, speech handicapped,\ 
blind, and visually handicapped. (Sec. 71-46F, Mass. Gen. Law)] \ 

Any school committee providing or arranging for special education services will pay for special education 
personnel, materials and equipment, tuition, r^om and board, transportation, rent and consultant services 
necessary to provide these services. A school incurring obligations as a result of Chapter 71 B must include 
in its budget for the fiscal year beginning September 1, 1973, and annually thereafter funds sufficient to 
comply with the provisions of this chapter. The amount will be added to the annual budget appropriation 
for school purposes and will be a portion of the amount necessary in each city or town "for the support of 
public schools for the purposes of, and enforceable pursuant to, Section 34, Chapter 71 .notwithstanding 
any general or special lafws or charter provisions which limit the amount of money that may be appro- 
priated in any city or town for school purposes." (Sec. 5, Chapter 71 B K 1972)* 

Costs in instruction, training and support including the cost of special education personnel material, 
equipment, tuition, transportation, rent and consultant services of children in special classes, instruction 
periods or other programs shall be reimbursed for the cost exceeding the average per pupil expenditure of 
the city, town or school district for the education of children of comparable age by the state. However, the 
amount of this reimbursement for each pupi! in the city, town, or school district can not exceed 110 
percent of the applicable state average expenditure for each special education pupil minus that state average 
expenditure. The department shall differentiate between types of programs on the basis of the amount of 
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time a child requires special programs outside of the regulai classroom to meet his particular needs and the 
ratio of personnel to pupils required for these programs. This reimbursement is made only after approval 
and certification by the department tiiat these are reasonable expenditures and the funds were actually 
expended in special education classes and instruction, programs meeting state standards and requirements. 
The costs for each special education pupil shall be "reimbursable expenditures" within the meaning of 
Chapter 70, in an amount not exceeding the average pupil expenditure tor the city, town or school district 
and will be reimbursed under Chapter 70. 

The department will reimburse the city or town in which a child resides who attends a clinical nursery 
school or a child who, because of insufficient classroom space in a clinical nursery, attends a clinical nursery 
school, day care center or other institution for the care and educational treatment of retarded children 
conducted by a school or college accredited by the state, or a retarded person attending an educational, 
habitational, or day care facility or program of the mental health department by paying one-half the cost of 
transportation for each child and the full cost for each adult to and from the educational, habitational, or 
day care programs or facility on each day the school is in session. 

Any reimbursement to cities and towns will be made to the school committees of the cities and towns 
and will be applied to the cost of programs. (Sec. 13, Chapter 71B, 1972)* 

By November 20th each year the state treasurer will pay to any city or town or regional school district 
sums as certified by the commissioner for special equipment purchased, leased, and maintained or of classes 
or special instruction periods conducted (Sec. 14, Chapter 71 B, 1972)* 

The amount reimbursed to a city, town or school district under Section 13 of Chapter 71 B of the 
General Laws, inserted by Section 11 of this act, corribined with reimbursements for special education 
programs under Chapter 70 of the General Laws shall not be less than the reimbursement for special 
education programs received for the fiscal year 1974, until and unless said city, town, or school district 
qualifies for a less amount after September 1, 1979. (Sec. 21, Chapter 766, 1972)* 

A local school committee is not responsible for more than the average per pupil cost for pupils of 
comparable age within their city, town, or school district, its shaie of the cost of continuing placement for 
those children with special needs who are enrolled in an institution with the state paying the tuition at the 
effective date of this act. (Sec. 18, Chapter 766, 1972)* 

| ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

J [The department of education shall in any town, city or regional district where a deaf child resides, in 
j cooperation with the local school committee, establish day class programs for deaf children in the public 
j schools. If there are less than five children residing in any city, town, or regional school district, the 
department may provide for the establishment of cooperative programs with adjacent towns, cities, or 
regional districts. All programs will be coordinated on a regional, statewide basis according to the 
regulations of the department including matters pertaining to establishment of classes, curriculum, and 
conditions of instruction, physical facilities and equipment, class composition and size, admission of 
students, and requirements respecting all services Cost of the programs including transportation will be 
paid by the state frorrt the local aid fund subject to appropriation. (Sec. 69 28, Mass. Gen. Law)] 

[Any school district which pays to teachers of special classes for the deaf a salary in excess of regular 
teachers' salaries will be reimbursed by the state treasurer for the excess compensation up to $500. This 
includes teachers at the Horace Mann School for the Deaf. (Sec. 69-28, Mass. Gen. Law)) 

[In any city, town, or regional district with children with impaired hearing, the department (in 
cooperation with school committees) shall establish day classes or resource teacher programs,. If there are 
less than five children with impaired hearing in a district, provision may be made by the school committee 
with the state department of education for an approval of placement in a cooperative program with 
adjacent cities and other regional school districts. The cost of the programs including transportation is paid 
by the state from the local aid fund. (Sec. 69-29E, Mass. Gen. Law)] 

[Any town, city, or regional school districts with the approval of the appropriate department, may join 
with another town, city or regional district to provide for special instruction for mentally retarded, 
physically handicapped, speech handicapped, blind, visually handicapped, emotionally disturbed children, 
and children with learning impairments. (Sec. 71-46J, Mass, Gen. Law)] 

To provide special education for all children needing it, t£*e school committee of any city, town, or 
school district may enter into an agreement with any other school committee to jointh' provide soecial 
education or, subject to the consent of the parent or guardian any constitutional limitations, may enter into 
agreement with a public or private school, agency, or institution to provide the necessary services within the 
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city, town, or school district. When school committees jointly provide special education, an agreement will 
designate one city, town, or school district as the operating agency The funds received by the operating 
agency from other cities, towns, or school districts or appropriated by thu agency to fulfill the obligations 
of the agreement in addition to any gifts or grants will be deposited with and held as a separate account by 
the agency's treasurer. The school committee may apply these funds to the cost of programs operated 
under this agreement without any further appropriations. {Sec. 4 ti Chapter 71B, 1972)* 

Because professional services and resources must be Available to cities, luwns, and regional districts on a 
regional basis, if this program is to be successfully implemented within a reasonable time period, this act 
strengthens and regionalizes the division of special education in the department of education and provides 
for meaningful cooperation amonrj agencies concerned with children with special needs. (Sec. 1, t Chapter 
766, 1972^* 

t 

SERVICES 

/ 1 

(When providing homebound instruction, local school committees may purchase, lease, and maintain 
special audio equipment approved by the division of special education. (Sec. 71-46A Mass. Gen. Law)] 

[Local committees shall establish occupational training programs for mentally retarded children ace 18 
and under. Such programs may be established for mentally retarded children over the age of 18. [Sec. 
71-46, Mass. Gen. Law)) 

[If a mentally retarded, physically handicapped, or emotionally disturbed child or a child with learning 
impairments attends school or an occupational training program within oi without the city or town of his 
residence, the school committee of the town of his residence shall provide transportation once each day'tq 
and from the school or occupational training program. The city or town providing the transportation is 
eligible for reimbursement for one-half the cost of such transportation. {Sec. 71-46B, Mass. Gen. Law)] 

[The department cooperates with cities and towns to establish recreational programs for physically and 
mentally handicapped persons. These programs are under the direction of the division of special education. 
One-half the cost, including transportation to and from the site of the prog-ams, is reimbursed by the state 
Cities and towns may also be reimbursed one-half the cost of transportation for the persons attending 
recreational programs at the Walter E. Fernald State School, Wrentham State School, Myles Standish State 
School, and Belchertown State School. This reimbursement is paid out of the local aid fund. {Sec. 69-29D, 
Mass. Gen Law)] 

[Teachers of children with learning disabilities must have special qualifications. These teachers may be 
hired as consultants and any probationary period may be waived for the purposes of obtaining certification. 
{Sec. 71-46K, Mass. Gen. Law)] 

In the division of special education there is a library center for the acquisition, maintenance, and 
distribution of books and other materials for the instruction of visually handicapped children. {Sec. 15-15B 
Mass. Gen. Law) 

"'Regular education,' the school program and puoil assignment which normally leads to college 
preparatory or technical education or to a career." 

" 'Special education,' educational programs and assignments, namely special classes, programs or seivices 
designed to develop the educational potential of children with special needs but not limited to educational 
placements of children by school committees, the departments of public health, mental health, and youth 
services and the division of family and children's services in accordance with the regulations of the 
department of education." {Sec 1, Chapter 71 BV 

Children receiving or requiring special education are entitled to participate in any of the following types 
of programs: 

1. supplementary direct or indirect instruction, consultation service, materials, equipment,, oi aid provided 
to children or their regular classroom teachers directly benefiting such children, 

2. supplementary individual or small qioup instruction or treatment n conjunction with a regular 
classroom program; 

3 integrated programs during which a child may be assigned to special resource classrooms but attends 
regular classes to the extent he is able to function within them, 

4. full-time special class teaching or tn.'atr ;ent in a school building, 

5. treatment or teaching at home; 

6. full-time teaching or treatment in a special day school oi other typo day 'ac.hty, 

7. teaching or treatment at a hospital, 

8. teaching or treatment at a short- or long-term residential school; 
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9. occupational and preoccupational training in conjunction with the regular occupational training 
program in a public school; 

10. occupational and preoccupational training in conjunction witr^a full-time special class in a public 
school building, at home, special day school, or other day facility, hosp'tal,, or short- or long-term 
residential school; or 

11. any combination or modification of the above programs or other programs, services, treatments, or 
experimental provisions that have prior approval of the department. (Sec. 2, Chapter 71 B)* 
Admission to programs on a preschool level (at an earlier age than which schooling is ordinarily 

provided) is regulated by the department in conjunction with the public health and mental health 
departments and is restricted to children with substantial disabilities and adjudged by these departments to 
require special preschool programming. (Sec. 2, Chapter 71B)* 

The department, in cooperation with cities and towns, is to establish recreation programs for school age 
children with special needs. The programs will be under the direction and approval of the division, and the 
department will reimburse cities and towns for one-half the cost, including transportation of children to 
and from the program each day it is held. The department will fully reimburse the city or town in which 
the children are residents for the cost of transportation to and from a recreation program at any state 
facility eonductmg approved recreation programs. (Sec. 1 7, Chapter 71B, 1972)* 

If a school age child with specialjneeds attends a school approved by the department within or out of the 
city or town of residence of the parent or" guardian, the school committee of residence may be required to 
provide transportation once each day including weekends, wherever applicable to and from school. When a 
child is in attendance, reimbursement will be provided to the city or town providing transportation 
according to Section 13, Chapter 71 B. (Sec. 8, Chapter 71 B, 1972)* 

A city or town providing instruction to a child who t is a resident of an institution but not a resident of 
the city or town may receive from the state the school expenses incurred by theciiid's attendance, to be 
determined jointly by the school committee of the city or town and the department of education or in the 
case of a disagreement by the Probate Court. The amount received by a city or town is limited to the 
annual per pupil cost of education as determined under Section 7, Chapter 76. No costs may be reimbursed 
under this section which would be reimburseable under Section 13, Chapter 71B. (Sec. 11, Chapter 76 
1972)* 

PRIVATE 

[The department of education, upon the request of any parent or guardian and with the approval of the 
governor, may send any deaf, blind, or aphasic child for 12 years to the American School for the Deaf in 
Hartford, Conn., Clark School for the Deaf, Horace Mann School, Beverly School for the Deaf, Boston 
School for the Deaf, Rnode Island School for the Deaf in Providence, R.I., or to any other school for the 
deaf or school with remedial treatment for the deaf either within or without the state a*s the parents or 
guardians may prefer, or to the Perkins School for the Blind, or any other school within or without the 
state providing instruction for the blind, or any school within or without the state providing instruction for 
aphasic children.] 

[The schools must offer 9th, 10th, 11th, and 12th grade educational curricula equivalent to that of 
secondary schools of the state as determined by the department. Upon the request of a parent and approval 
of the governor, the department of education may continue instruction at these institutions for a longer 
term for children who are meritorious pupils recommended by the principal or other chief administrative 
officer of the school which they attend.] 

[With the approval of the governor, the department may provide for the care and education of 
deaf-blind children or children who are both mentally retarded and blind No child may be withdrawn from 
these institutions or schools without the consent of the authorities of the school or the department. The 
expenses of toe instruction and support for the children, including necessary travel expenses are paid by the 
state. The parents or guardians of the child who are wholly or in part able to provide for their support and 
care, may be required to reimburse the state on an ability-to-pay basis. (Sec. 69-26, Mass. Gen, Law)] 

[The education of all pupils in these institutions is supervised and directed by the department of 
educatipn. (Sec. 69 27 Mass. Gen. Law)] 

[Upon parental request, the department of education, with the approval of the governor, may provide 
for emotionally disturbed in a school, hospital, sanatorium, or any similar institution within or without the 
state, remedial treatment for a term not exceeding 12 years under joint regula'ions of the departments of 
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education and mental health. The rules and regulations and the reimbursement for this program is the same 
as the program for the deaf, blind, or aphasic children. {Sec. 71-461, Mass, Gen. Law)] 

[Under regulations of the departments of education, public health, and mental health and upon parental 
request and with the governor's approval,, the department of education may send children having specific 
learning disabilities to any school within the state offering remedial treatment for these children. This 
program may continue for any term recommended by the principal or any other chief administrative officer 
of the school. {Sec. 71-46L, Mass. Gen. Law)] 

[One-half of the cost of the instruction will be reimbursed by the department of education. {Sec. 
69-29B, Mass. Gen. Law)] 

[Physically handicapped students may (like deaf, blind and emotionally disturbed students with the 
same type regulations and with the Commonwealth paying all expenses) be sent to schools within the state 
for remedial instruction. {Sec. 71-46M, Mass. Gen. Law)] 

On an annual basis the department when requested by the parent or guardian and the recommendation 
of the local school committee, a regional branch of the division, with the approval of the secretary of 
educational affairs may refer children requiring special education to any institution either in or out of the 
state offering curriculum, instruction, and facilities appropriate to the child s needs and approved by the 
department under regulations of the departments of education, mental health, and public health. The 
curriculum of these institutions must be equivalent insofar as the department deems feasible to |he 
curriculum of children of comparable age and ability tn a public school of the state. Prior to acting on any 
such request the department must determine the nature and extent of the child's special needs. They must 
require the local school committee and regional advisory council to prepare and submit plans detailing the 
time needed to establish adequate facilities for children with special needs in their own city, town, or 
school district and must ascertain whether adequate facilities and instruction programs are available and 
when adequate facilities can be made in a city, town or school district of residence. Until adequate facilities 
are available the child will be placed in the most adequate programs available as determined by the 
department. The department shall further define by regulation the circumstances in which it would be 
directly responsible for placing children and by the standards available to the public, determine'the method 
and order of these placements; however, no child will be denied access to any programs operated by the 
departments of mental health, public health or public welfare, to which in the judgment of the operating 
department the child should be admitted.* 

The expenses of the instruction and support actually furnished to the child, including traveling expenses 
whether daily or otherwise but not exceeding ordinary and reasonable compensation will be paid by the 
state, but the department shall issue joint regulations with the mental health, public health and public 
welfare departments defining circumstances in which the state will be required to pay all of the cost and the 
cases when a parent or guardian may be required to reimburse the state for part of all of the cost. However, 
the cost to the school committee for such a placement cannot be less than the average cost per pupil of 
comparable age children within the city, town, or school district. In determining the cost to the parent or 
guardian, if any, no charge will be made for any educational support, only for support and care. In the 
determining a parent or guardian's cost the department will apply criteria taking into account relative 
ability to pay.* 

The department shall direct and supervise the education of all children, and the commissioner will state 
in his annual report their number and cost of their instruction and support, the manner in which the 
apf r opriated money has been expended, and to what extent reimbursed and any other important 
inf mation. Nothing in this clause affects the continued authority of the departments of mental health and 
public health over all non-educational programs and all treatments for residents and patients in institutions 
under their control. {Sec. 10, Chapter 71B, 1972)* 

PERSONNEL 

Special education scholarships not exceeding $300 yearly may be given to high school graduates of the 
state who qualify for entrance into a public oi private college othei than the state college at Fitchburg At 
any one time 25 scholarships is the maximum to each of the freshman, sophomore, junior and senior 
classes. The maximum number of scholarships is 100 per year. The scholarship continues as long as the 
student remains in good standing and pursues certification as a special class teacher of the mentally 
retarded. No student may receive a scholarship for more than four years. (Sec. 69-7C, Mass. Gen. Law)* 
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FACILITIES 

[If a city, town, or regional district received approval for a grant for construction of a school for the 
deaf or an addition to an existing school for the deaf, they receive a construction grant equal to 65 percent 
of the approved cost of construction. (Sec. 69-288, Mass. Gen. Law)] 

No school construction project will be approved, unless and until the school building assistance bureau 
and the division of special education are satisfied that adequate provisions have been made for children with 
special needs. (Sea 14, Chapter 76, 1972)* 
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MICHIGAN 



RIGHT TO AIM EDUCATION 

Constitution: "Religion, morality and knowledge being necessary to good government and the happiness 
of mankind, schools and means of education shall forever be encouraged." {Art. XI Sec. 1 , Mich. Const.) 

"The Legislature shall continue a system of primary schools, whereby every school district in the state 
shall provide for the education of its pupils without charge for tuition . . . ." {Art. XI, Sec. 9, Mich. Const.) 

Compulsory Attendance Law: Unless the parents of legal guardian of the child refuses to have the child 
medically or clinically examined, no child may be expelled or suspended from school because of a physical* 
handicap unless the board of education obtains a certified statement from a physician that the child is so 
physically handicapped he should not attend school. No child may be excused because of a mental or 
emotional handicap unless the board of education has obtained a statement from a psychiatrist, a child 
center, or a clinic or other appropriate agency approved by the superintendent that the child is incapable of 
benefiting from public school attendance. {Sec. 340.313, Mich. Stats.) 

A local board may expel or suspend any pupil guilty of persistent disobedience or gross misdemeanor 
if the interests of the school demand it. If there is cause to believe the pupil is handicapped and has not 
been evaluated, he will be immediately evaluated by the intermediate district of which the local district 
is a constituent. (Sec. 613, Mich., Stats.) 

Responsibilities: Local boards may provide, and^for the 1973-74 school year and thereafter shall 
provide, special education programs and services tc develop the maximum potential of handicapped persons 
on its district's record under section 298c for whom appropriate education and training program can be 
provided under the intermediate district's plan in any of the following ways or a combination of them: 

1. operate the program or service; 

2. contract with its intermediate district, another intermediate district or local district, an adjacent 
school district in a bordering state, the Michigan schools for the deaf or blind, the department of mental 
health or social services, or any combination of the above, to deliver special education programs or 
services. Districts may also contract with a state board approved agency for the delivery of ancillary 
professional special education services. The local board's intermediate district must be a party to the 
contract even if not participating in the delivery of programs or services. (Sec. 771a, Mich., Stats.) 

Beginning with the 1973-74 scholl and continuing thereafter, if a local district claims an emergency 
exists because of extreme financial conditions, insufficient operating funds, or a severe classroom 
shortage and that this emergency prevents it from providing special education in compliance with section 
771a, the district must apply, in writing, to the state board by July 1 of that school year for approval 
to provide special education not complying with section 771a (Sec. 252b, Mich. Stats.) 

In its application the district must demonstrate the need to provide noncomplying programs and 
services and delineate the programs and services it can provide and the efforts it will undertake to 
alleviate the emergency. If the state board finds an emergency does exist, it may approve the 
application. The filing date may be extended for good cause. (Sec. 252b, Mich. Stats.) 

If the state board determines a district is not in compliance with Sec. 771a without prior approval, 
the state board is required to notify the district in writing of its noncompliance. If the district does not 
submit proof of compliance or of unforeseen emergency within 30 days after receipt of the notice, the 
state board shall direct the intermediate district of which the local district is a constituent to provide 
complying services and programs The intermediate district shall provide only those programs or services 
not incompliance with section 771a. If an intermediate district is directed to provide programs, these 
programs will be funded as if conducted by a local district with the local district contributing to the 
intermediate district the unreimbursed cost the programs or services. (Sec. 252b, Mich. Stats.) 

POPULATION 

Definitic " 'Handicapped persons' shall be defined by ru'es promulgated by the state board of 
education. Handicaps include, but are not limited to, mental, physical, emotional, behavioral, sensory 
and speech handicaps." (Sec. 10, Act 198, Public Acts of 1971) 



MICHIGAN 22-2 



Law Digest: Education of Handicapped Children 



Age of Eligibility: Handicapped persons are eligible for special education programs and services until 
age 25. " * 

IDENTIFICATION AND PLACEMENT 

Statutes contain no specific provisions for the handicapped in this. area. 
ADMINISTRATIVE RESPONSIBILITY 

The superintendent of public instruction is responsible for establishing qualifications of all professional 
personnel including teachers, diagnosticians, aids, and social workers employed in programs for trainable 
mentally handicapped children operated by intermediate school districts. (Sec. 3176, Mich. Stats.) 

Intermediate school districts operating programs for the trainable must comply with the requirements of 
the superintendent as to the establishment of services, eligibility, pupils, sizes of classes, housing, 
equipment, instructional* programs and territory to be served before the cost "of the programs may be 
r ei m bu rs ed. {Sec. 3 1 7e, Mich. Stats. ) 

Boards of intermediate districts providing special education services may employ teachers and other 
personnel, provide for their transportation, purchase and maintain special education supplies, and 
equipment and secure proper office space and supplies. (Sec.^ 317a, Mich. Stats.) 

Special education personnel must meet state board requirements and qualifications. (Sec. 772a, Mich. 
Stats.) 

Curriculum, eligibility requirements for specific programs and services, review procedures regarding 
placement, class size, program size, quantity and quality of equipment, supplies and housing, adequacy 
of methods of instruction, and the length and content of the school day must be in accordance with 
state board special education rules. (Sec. 773a, Mich. Stats.) 

PLANNING 

Beginning with the 1973-74 school year and continuing thereafter,, the state board shall: 

1. develop, establish, and continually evaluate and modify in cooperation with intermediate school 
districts a state plan for special education providing for the delivery of programs and services to 
develop the maximum potential of handicapped persons^ and coordinating all programs and services; 

2. require intermediate districts to submit plans according to subdivision (a) of section 298c and 
approve these plans; 

3. establish rules for the requirements of the pians and procedures for submitting them; 

4. have submitted a preliminary plan to the legislature by July 1, 1972; and 

5. submit the final plan to the" legislature by March 1, 1973. The final plan shall include 
recommendations for funding of special education programs and services. (Sec. 252b, Mich. Stats.) 

Intermediate boards may and for the 1973-74 school year and thereafter shall: 

1. develop, establish, and continually evaluate and modify in cooperation with its constituent school 
districts, a special education plan providing for delivery of special education programs and services to 
develop to the maximum potential all handicapped persons included in number six The plans must 
coordinate all special education services and programs operated or contracted for by constituent 
districts and will be submitted to the state board for approval by November 1, 1972; 

2. contract for the delivery of services or programs according to the intermediate plan. The 
intermediate district under contract may operate a special education program or service, furnish 
transportation and room and board, 

3. employ or otherwise engage special education personnel in accordance with the district's plan and 
appoint a special education director meeting state board qualifications and requirements; 

4. accept and use available private and governmental funds and contributions to provide appropriate 
special education programs and services; 

5. lease, purchase, or otherwise acquire, vehicles, sites, buildings, or portions of them, and equip 
them as necessary for its staff, programs, and services not regarding Section 298a, subsection (1), 
subdivision (1), 

6. maintain a record of all handicapped persons up to age 25 who have not completed a normal 
course of study ana graduated from high schooj and who are residents of one of the constituent districts 
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and the special education programs and services in which the\erson is participating, if any, as of the 
fourth Friday following Labor Day and the Friday before Memorial Day. The only basis on which the 
district of residence is determined will be decided by state board regulations. (Sec, 298c, Mich Stats.) 

7. have the right to place in an appropriate education program any handicapped person for whom a 
constituent district is required to provide special education programs oV^services ur.uer section 771a., 

8. investigate special education programs and services conducted by\or contra^ed for D V tne board 
or its constituent districts and report in writing to the local district and state board any matters it 
deems in noncompliance with any contract, statute, or rule governing the special education programs,, or 
services or the intermediate district's plan; \ 

9. .operate, according to section 252b;f'or contract for the programs and Services as if a local district 
under section 771a., The contract, providing for the items in section 771 a, n.ust have state board- 
approval. Transportation and room and board, or both, must be provided by the\intermediate boards for 
persons participating in programs or services conducted as if a local district u\*der sections 601 and 
601a. , . * ' 

10. receive a report from any parent or guardian or with the parent's or guardian's consent receive 
the report of a licensed physician, registered nurse, social worker, school or other appropriate 
professional personnel whose training and relationship to handicapped persons provides competence to 
judge handicapped persons and in good faith believes that a person under 25 examined by him is or may 
be handicapped. The board will then immediately evaluate the persons so reported in accordance with 
state board rules. No one making or filing such a report or seeking an evaluation will be liable to suit unless 
lack of good faith is proven; and 

11. evaluate pupils pursuant to and in accordance with section 613. (Sec. 298c, Mich. Stats.) 

FINANCE 

Boards coming under the provisions of sections 307a to 324a are required to expend funds received 
under section 314a according to state board rules. [Sec. 317a,, Mich. Stats.) 

Boards operating or contracting .for programs or services are entitled to carry children in membership 
in the same manner as local districts and shall receive their proportionate share of available state funds. 
State board rules shall govern the calculation of "membership." (Sec. 318a, Mich. Stats.) 

School districts providing transportation to mentally handicapped, physically handicapped, or 
emotionally disturbed children may provide up to 75 percent of the costs but not exceeding $200 per 
pupil. Districts may receive the same reimbursement for children who are day students at the schools for 
the deaf and the blind. Districts providing transportation to children receiving services at the department of 
mental health facilities are also entitled to this reimbursement. (Act No. 100, Public Acts of 1970) 

Districts providing programs for hearing impaired, physically handicapped, and visually handicapped 
children are allowed an additional amount not exceeding 75 percent of the actual cost of equipment, 
teachers to teach others to transcribe books into braille or books for visually handicapped children, and for 
expenses incurred in transcribing and recording educational materials, including machines, paper, and 
binding. (Act No. .100, Public Acts of 1970) 

Intermediate school districts may receive up to 75 percent of the cost of operating programs for the 
trainable mentally retarded. An intermediate district may use funds not in its general or special education 
fund and not otherwise restricted or contributions from local school districts or individuals for the support 
of these programs. (Act No. 100, Public Acts of 1970) 

Reimbursement for districts conducting special education programs and for the salaries of school social 
workers, school diagnosticians, physical therapists, and occupational therapists, shall not exceed 75 percent 
of the actual cost of salaries, exclusive of administrative and clerical salaries, but not exceeding $8,100 for 
any individual salary. The sajaries of directors and supervisors of special education programs are also 
reimbursed under this section. (Act No. 100, Public Acts of 1970) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Intermediate school districts possess all the rights of Me county districts they succeeded When 
constituent districts reorganize into a single district, the reorgani7f»d district s a consuuent to the 
intermediate district designated by the board of the reorganized districts. If a decision is not made 
within 30 days after the effective date of the reorganization, the state board shaH make the 
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determination. By resolution of its board any constituent district may become constituent to another 
intermediate district to which it is contiguous if the board of each affected intermediate district 
approves. If the intermediate district to which annexation is proposed has adopted this chapter's special 
education provisions or has bonded indebtedness outstanding for special education building facilities 
fo r the trainable mentally retarded, registered electors of the district to be annexed must vote to accept 
these provisions and to assume a pro rata share of any bonded indebtedness outstanding for facilities' for 
the trainable mentally retarded. An annexation becomes effective only if the applicable issues relating to 
special education programs, vocation-technical programs, and bonded indebtedness are approved at the 
same district election. 

If a school^ district constituent to an intermediate district with a bonded indebtedness for special 
education facilities or vocational technical education programs is transferred to another intermediate 
unit, the territory -of the annexed district remains as part of the intermediate district from which it 
transferred for levying debt retirement taxes for the bonded indebtedness until the bonds are redeemed 
or sufficient funds are available in debt retirement funds for that purpose. For all other purposes, the 
annexed district is a constituent of the intermediate district to which ft was annexed {Sec. 292a, Mich. 
Stats.) m . \ 

The board of an intermediate district which has adopted the provisions of 307a to 324a and has 
constituent district(s) which have not ^et elected to come under section 329 shall submit by the 
1973-74 school year the question of adopting sections 307a to 324a. The election is. called and held in 
the same manner provided in sections 308b and 308c for the original election adopting these sections 
The ballot shall be in the form described in section 316a. {Sec. 329c, Mich. Stats.) 

See Right to an Education— Responsibilities. 

Local district contracts providing for services or programs must specifically provide for: 

1. necessary special education buildings, equipment, and personnel to_operate the program or service, 

2. transportation or room and board, or both, as required under sections 601 and 601a; 

3. contribution of the sending district in accordance with state board rules. This section should be 
interpreted allow for program operation by state departments without local contribution, and 

4. any other matters deemed appropriate by contracting parties. {Sec. 771a, Mich. Stats.) 

All programs and services operated or contracted for by local districts must be in accordance with the 
intermediate district's plan established under section 298c. {Sec. 771a , Mich. Stats.) 

Additional services not included or /equired by the plan may be provided by local districts. {Sec. 
771a, Micff. Stats.) 

Intermediate school districts may operate programs for the trainable mentally handicapped. (Sec. 
31 7d, Mich. Stats.) 



" 'Special education programs and services' used in this act means educational and training 
programs and services designed for handicapped persons operated by local school districts, intermediate 
school districts, the Michigan school for the blind, the Michigan school for the deaf, department of 
mental health, department of social services, or any combination thereof, and ancillary professional 
services for handicapped persons rendered by agencies approved by the state board of education." (Seg. 
10, Act 198, Public Acts of 1971) \ 



The programs provided shall include ^vocational training but do not have to include college or 
university level academic programs. (Sec. 10, t Act 198, Public Acts nf 1971) 

"'Special Education personnel' as used in this act means persons engaged in and having pi ofessional 
responsibility for the training, care and education of handicapped persons in special education programs 
and services which include, but are not limited to, teacher aides, social workers, diagnostic personnel, 
physical therapists, occupational therapists, audiologists, speech pathologists, instructional media 
curriculum specialists, mobility specialists, consultants," supervisors ^nd directors" (Sec. 11, Act 198,, 
Public Acts of 1971) 

Local boards may presently provide, and for the 1973-74 school year and thereafter shall provide 
transportation by a contractual or other arrangement for handicapped persons who without such 
transportation would be unable to participate in an appropriate special program operated or contracted 
for by ioca 1 ' stricts under section 771a. These provisions do not apply to persons at the Michigan 
school for the blind, school for the deaf or department of mental health or social services facilities. (Sec. 
601, Mich. Stats.) 



SERVICES 
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In a similar manner to transportation local boards shall provide room and board to handicapped 
persons. (Sec. 601a, Mich. Stats.) 

Local districts shall not solicit reimbursement from handicapped persons or persons otherwise liable 
for their care for the cost of room and board unless the person can reasonably afford to pay a portion 
of the costs. (Sec. 601b, Mich, Stats.) 

PRIVATE 

If districts provide auxiliary services to handicapped children in public schools, they shall provide the 
same services to children in nonpublic schools. These services include "health and nursing services and 
examinations . . .; speech correction services; visiting teacher services for delinquent and disturbed children; 
school diagnostician services for all mentally handicapped children; teacher counselor services for physically 
handicapped children; teacher consultant services for mentally handicapped or emotionally disturbed 
chfldren; remedial reading; and such other services as may be determined by the Legislature/' (Sec., 662 
Mich. Stats. ) 

PERSONNEL 

The department of education with the advice of the drtison of exceptional children may make 
trameeship and fellowship grants%vailable to persons interested in parttime or fulltime study in programs 
designed to qualify them as teachers and other workers in special education. To qualify for a*traineeship 
persons must have earned at least 60 semester hours of college credit and to qualify for a fellowship one 
must be a graduate of a recognized university. No more than 200 grants on a fulltime basis may be given in 
any academic year and they may not be inamounts exceeding $1500 per academic year for traineeships 
and $3,000 for fellowships, exceof an additional amount may be allowed to an approved institution of 
higher learning for tuition fees/fwtime students and summer session students may be granted awards on a 
pro rata basis. {^\^-^ 

The department of education may contract with any approved institution in the state to offer courses 
required for the professional training of special education personnel and may reimburse the institution for 
any financial loss due to low enrollments, distance from campus, or other reasons satisfactory to the 
department. 

Following the completion of an academic program after receipt of a trameeship or fellowship, grantees 
are expected to obtain within one year employment in an approved special education program in Michigan. 
They must continue such employment for each 1/2 year of their traineeship or fellowship. If they do not 
fulfill this requirement they will be required to remit to the state all of the money they received. (Senate 
Bill 1 182, Public Acts of 1966) 

FACILITIES 

Intermediate boards providing services to the handicapped children within constituent districts may not 
appropriate funds to maintain or construct buildings to house special education classes unless the buildings 
are owned by the constituent school districts and are under the administration of the board of education of 
the special education center. (" 'Special education center' means a constituent school district which, by 
action of its board contracts with the board of intermediate district to provide special education to 
non-resident pupils.") 

Intermediate school districts operating programs for the trainable mentally retarded may purchase, 
construct, lease, or otherwise acquire necessary housing and land. (Sec. 317 f, Mich. Stats,) 

By a majority vote of registered school electors within the intermediate district, voting on the question 
at an annual election, these districts may borrow money and issue bonds to defray all or any part of the 
cost of purchasing, erecting, completing, remodeling, improving, furnishing, refurnishing, equipping, or 
re-equipping buildings to house the program for the trainable and other related facilities, and acquiring, 
repairing, developing or improving sites. No intermediate district shall issue bonds for the purposes 
mentioned in this section for the trainable mentally handicapped in special education for an amount greater 
than 1.5 percent of the total assessed valuation of the intermediate district, nor may the bonded 
indebtedness of any intermediate district extend beyond a period of 30 years for the money borrowed. 
(Sec. 31 7g, Mich. Stats.) 

\ 
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MINNESOTA 

RIGHT TO AN EDUCATION 

Constitution: "The stability of a republican form of government depending mainly upon the intelligence 
of the people, it shall be the duty of the legislature to establish a general and uniform system of public 
schools." (Art. VII, Sec. 1, Const, of State of Minn.) 

Compulsory Attendance Law: All children between the ages of seven and- 17 are subject to the 
compulsory attendance laws and must attend a public or private school for at least nine months during the 
school year. A child may be excused from the requirement upon the application of his parent, guardian, or 
any other person having control of the child to any member of the board, truant officer, principal, or city 
superintendent for the whole or any part of the school year by the board of the district in which he resides, 
if it is shown to the satisfaction of the board that the child's bodily or rtfental condition is such as to 
prevent his attendance at school or application to study for the required period. The clerk of the school 
board must keep a record of the excuses. Each excuse will state the reason for the excuse, and a copy will 
be forwarded to the commissioner of education. (Sec. 120. 10 MSA) 

No school board may exclude, expel or excuse, without sufficient cause, any person from school 
^privileges if he is entitled to admission as a student to the district schools. If a person has been excluded, 
J&xpelled, or excused by a school board, the action ol the board will be reported to the commissioner of 
education within 30 days, (Sec. 127,071 MSA) 

Responsibilities: After July 1, 1972, programs for the trainable mentally retarded shall be provided 
either within or without the district. If the provision of such instruction, training, and services would result 
in hardship or injury to the child, the school board may appeal the mandatory provisions of this act to the 
commissioner of education who will then determine the provisions to be. made by the district for the 
education of the child, UntiUuly 1, 1972, districts and unorganized territories may provide* for special 
training and services for school age trainable children, (Sec. 120, 17 MSA) 

All school districts and unorganized territories shall provide special instructions and services for educable 
handicapped children of school &ge in the district, and they may also provide special training and services. 

Districts may provide special education services to those children who have not yet reached school age. 
Districts which have less than a minimum number of eligible handicapped children as determined by the 
state board regulations shall cooperate with other districts to maintain a full sequence of programs for, 
education, training, and services for handicapped children, (Sec, 120. 17 MSA) 

POPULATION 

Handicapped children in Minnesota include "every child who is deaf, hard of hearing, blind, partially 
seeing, crippled or who has defective speech or who is otherwise physically impaired in body, or limb, so 
that he needs special instruction and services, but who is educable as determined by the standards of the 
state board is a handicapped child. 

"Every child who is mentally retarded in such degree that he needs special instruction and services but 
who is educable as determined by the standards of the state board is a handicapped child. 

"Every child who by reason of an emotional disturbance or a special behavior problem, needs special 
instruction and services, but who is educable, as determined by the standards of the state board is a 
handicapped child, 

"Every child who is mentally retarded in such degree that he requires special training and services and 
who is trainable as defined by standards of the state board is a trainable handicapped child." (Sec. 120.03 
MSA) 

Age of Eligibility: School age means the ages of four to 21 for children who are deaf, blind, crippled or 
have speech defects; ages five to 21 for mentally retarded children; and six to 21 for emotionally disturbed 
children. In no cases shall services extend beyond secondary school. (Sec. 120.17 MSA) 

IDENTIFICATION AND PLACEMENT 

Census: An annual school census shall be lak'en, including an enumeration of al f children requiring 
special education by categories designated by the state board, and as required for reports of the 
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commissioner of education. The school census shall show the name and date of birth of each person and the 
name and address of his parent or guardian or other person having control of the child and any other 
necessary data. (Sec. 120.095 MSA) 

ADMINISTRATIVE RESPONSIBILITY 

The state board of education is responsible for promulgating the rules and regulations relative to the 
qualifications of essential personnel, courses of study and training, methods of instruction and training, 
pupil eligibrlity, size of classes, rooms, equipment, supervision, parent consultation, and any other rules and 
standards necessary for instruction of handicapped children. (Sec. 120.17 MSA) 

Though the state institutions for the deaf, blind, emotionally disturbed, and mentally retarded are under 
the administration of the department of public welfare, the children at the institutions are encouraged to 
enroll in the public schools in the district in which the institutions are located. The children will be 
considered as regularly enrolled in the public schools. (Sec, 120.17 MSA) 

FINANCE 

The state shall pay to any district and unorganized territory: 1) 60 percent of the salary of essential 
personnel involvedjn the educational program for the handicapped. This amount cannot exceed $5300 for 
the normal school year for each full-time person employed, or a prorata amqunt for part-time persons or 
those employed for a limited time, including summer school, and 2) for the employment of an individual 
jointly with another district or districts, or unorganized territory in its educational program for 
handicapped children, 60 percent of the salary of essential personnel, but not exceedftg $5,300 per year for 
each full-time person employed. (Sec, 124.32 MSA) 

Districts or unorganized territories will receive for purchased or rented supplies and equipment an 
amount equal to one-half of the sum actually expended, but not exceeding an average of $50 in one school 
year for each handicapped child. ^ 

When a handicapped or mentally retarded pupil cannot be transported on a regular school bus, each 
district or unorganized territory will be reimbursed for transportation or board or lodging and the prorated 
amount for summer school for mentally retarded or otherwise handicapped students when approve^ by the 
state board. Actual transportation costs may be reimbursed but not exceeding $225 annually. Treasury 
funds may be used to reimburse expenditures for conveying handicapped pupils between,home and school 
and within the school plant. If school districts provide transportation for children residing within the 
district attending a licensed state activity center, the district is eligible for reimbursement for mentally 
retarded or otherwise handicapped children. 

PLANNING 

A state advisory board on handicapped, gifted, and exceptional children, consisting of 12 members 
appointed by the governor, is created to serve in an advisory capacity to Jie state board of education, the 
commissioner of public welfare, and the state board of health. The board will aid in formulating policies 
and encouraging programs for exceptional children. It is also responsible for continuously studying the 
needs of exceptional children. (Sec. 121.34 MSA) 

When necessary to provide board and lodging for a non-resident handicapped child in a district 
maintaining special classes, reimbursement may be made for the actual cost of board and lodging but not 
exceeding $900 during the regular school year and a prorated amount for summer school. This is in 
addition to the reimbursement for transportation to transport the pupil from the place where he is boarded 
to the school building. 

State aids for h?ndicapped children will be paid to the district providing the special instruction and 
services. Foundation aid will be paid to the district, or unorganized territory of the pupil's residence. Total 
amount of aid car/not exceed, the actual expended amount. If the child is placed in a residential facility 
(approvea by the commissioner and established primarily to serve handicapped children) with the specific 
child's educational program approved by the commissioner, the state will pay to the resident district up to 
60 percent of the instructional cost to the resident district. No more than $125,000 may be spent annually 
for these purposes. Facilities may be approved by the commissioner under this section if: 1)they are 
operated by a public school district and designed to serve the low-incidence handicapped, the multiple 
handicapped, or the most severely handicapped children, either within or outside the state or. a state 
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residential - hool outside the state; 2) a private non sectarian residential facility, is destgned to provide 
services for handicapped children, either inside or outside the state, or 3) a state hospital or private 
non-sectarian residential center is desjgned to provide care and treatment for handicapped children (Sec 
124.32 MSA) 

Districts will be granted for each resident pupil in average daily attendance one-half a pupil unit for 
handicapped pre-Wnderqarten pupils attending half day sessions throughout the school yeai. [Sec 124 17 
MSA) 



ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

The parent or guardian of a handicapped child residing in a district not providing special instruction and 
services within its district may apply to the commissioner for services fof his child under one of the 
methods provided. If the commissioner finds that the local district is not providing the services, he will 
arrange for the special instruction needed. If the services are provided outside the dsstrict of residence, 
transportation or board and lodging and tuition will be paid by the district of residence. 

The tuition rate will be the actual costs of providing special services to the handicapped children, 
including a proportionate amount of capital -outlay and debt service minus the amount of special aid for 
handicapped children received on be!,:lf of that child. If the boards involved cannot agree upon a tuition 
rate, a board might apply to the commissioner to fix me rate. The commissioner will then set aside a date 
for a hearing giving each board at least 10 days' notice. After the hearing the commissioner will make his 
orders fixing the tuition rate which will be binding on both school districts. 

Any school district, or unorganized territory or combinations thereof, may enter into an agreement to 
provide special instructicn and services to handicapped children. One of the participating units may employ 
and contract with necessary personnel to offer services in the several districts or territories, and each 
participating unit will reimburse the employing unit a proportionate amount of the actual costs of 
providing the special instruction and services, less the amount of state reimbursement which will be claimed 
in full by the employing district. 

Responsibility for special instruction and services for handicapped children temporarily placed in a 
district other than his district of residence will be determined m the following manner: 1 ) the school 
district of residence of the child will be the district in which his parent resides, if living, or his guardian, or 
the district designated by the commissioner of education, if neither the parent or guardian is living within 
the state, or 2) the distnct providing the instructional program will bill the district of the child's residence 
for the actual cost of providing the orogram as outlined above, except that the board, lodging, and 
treatment cost incurred on behalf of the handicapped child placed outside of his school district of residence 
by the commissioner of public welfare, the commissioner of corrections, cr their agents for reasons other 
than the provision of special education needs do not become the responsibility of either the district 
providing the instruction or the district of the child's residence. The district of residence will pay the 
tuition and other program costs to the district providing the instruction, and the district of residence may 
claim foundation aid for the child. Special transportation costs will be paid by the district of residence. The 
district of residence is eligible for state transportation reimbursement. (Sec. 120.17 MSA) 

Responsibility for special instruction and services for handicapped children placed in a state institution 
on a temporary basis will be determined in the following manner: 1) when the educational needs of the 
child can be met through the institutional program, the cost for such instruction shall be paid by the 
department to which the institution is assigned; 2) when it is determined that the child can benefit from 
public school enrollment, provision for instruction will be made in the following manner: (a) the 
commissioner of education and the commissioner of the d ■ irtment responsible for the institution will 
jointly determine the child's eligibility for special instruction and services, (b) the school district where the 
institution is located shall provide an appropriate educational program for the child and will make a tuition 
m** 96 t0 the d,str,ct of res,cJence for tne actual cost of providing the program, and 3) the district of ts \ 
^Sftb's residence will pay the tuition and other program costs and may claim foundation aid for the chiid. 
The legal residence of the handicapped child for whom parental rights have been terminated by court order 
and who has been placed in a foster facility will be the school district in which he has been placed. The 
school board of the district of residence will provide the same educational program for the child as i f 
provides for all resident handicapped children in the distnct (Sec. 120. 17 MSA) 
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Two or more of the independent school districts numbered 621 through 624 in Ramsey County and 
independent school districts 832 and 834 of'Washington County may enter into an agreement to establish a 
special intermediate school district with a majority vote of the full membership of the board of each of the 
concerned districts. When the resolution is adopted by the board of one of the districts, it must be published 
at once in a general circulation newspaper in the district If a petition for referendum on the question of the 
district entering into the agreement is filed with the clerk of the board within 60 days after publication of 
the resolution, and signed by 5% of the qualified voters of the 'dis' net, no board is able to decide the^ 
question of whethei the district shall enter into an agreement until the agreement has been submitted to the 
voters at a special election. If a majority of votes cast on the question within the district is in favor of the 
question, the board may then proceed to enter into an agreement to establish the special intermediate 
school district The school district will be known as the Northeastern Metropolian Intermediate School 
District, State of Minnesota The commissioner is responsible for assigning an appropriate identification 
number. 1 

The intermediate district will be responsible for furnishing to all eligible persons residing in any part of 
the district instruction in vocational-technical education and special education The intermediate school 
board in order to pay for any administrative,, planning, operating, or capital expenses is certified by the 
county auditor of each county as a single taxing district with The ability to levy an annual \vk {Chapter 
267, f 1971) 

SERVICES 

Special instruction or training or services for handicapped children may be provided by one or more of 
the following methods: 1) special instruction and services tn connection with attending regularly 
elementary and school classes; 2) the establishment of special classes, 3) instruction and services at the 
home or bedside of the children,, 4} instruction and service in other districts, 5) instruction and services in 
state college laboratory school, or a University of Minnesota laboratory school, 6) instruction and services 
in state residential school or a school department of a state institution approved by the commissioner or 
any other method approved by him; 7) instruction and services in other states, or 8) contracting with 
public, private or voluntary agencies (Sec. 120.17 MSA) 

PRIVATE 

$ee Finance ar. Services. 
PERSONNFL 

Statutes contain no specific provisions for the handicapped in this area 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area 
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RIGHT TO AN EDUCATION 

Constitution: "It shall be the duty of the Legislature to encourage by all suitable means the promotion 
of intellectual, scientific, moral and agricultural improvement by establishing a uniform system of schools 
by taxation or otherwise, for all children between the ages of 6 and 21 years, and as soon as practicable to 
establish schools of higher grades." (Art. VII, Sec. 201 Miss. Const.) 

Policy: "The purpose of this act is to provide competent educational services and equipment for 
exceptional children as defined in this act for whom the regular school facilities are not adequate." (Sec. 
6631-01 Miss. Stats.) 

Responsibilities: Any properly interested persons or agencies, or parents or guardians of five or more of 
any one type of exceptional children (or types who may be taught together) may petition the board of 
trustees for the establishment of a special class. The school authorities may then request the state board of 
education to cooperate in the establishment of such a class. {Sec. 6631-06 Miss. Stats.) 

POPULATION 

"Any child of educable and trainable mind under 21 years of age for whose particular education needs, 
institutional care and training are not available in this state, or who cannot pursue regular class work due to 
reasons of defective hearing, vision, speech/mental retardation or physical condition as determined by 
competent medical authorities and psychologists, shall be considered an exceptional child for purposes of 
this act; provided, that the medical authorities and psychologists are approved by the state board of 
education." (Sec..663h01 Miss. Stats.) 

Age of Eligibility: Children are legally eligible for services from birth through age 21. 

IDENTIFICATION AND PLACEMENT 

Statutes contain no specific provision for the handicapped in this area. 
ADMINISTRATIVE RESPONSIBILITY 

Courses of study, teacher-pupil ratios, adequacy of methods of instruction, in-service training, 
qualifications of teachers and technicians, and necessary equipment for special education must comply with 
the requirements established by the state board of education. 

The Kuhn Memorial State Hospital, a diagnostic and treatment center for the chronically ill and 
impaired, is under the supervision of the board of trustees of state eleemosynary institutions. (Sec. 6930.01 
and 6930.03 Miss. Stats. ) 

The state board of education is empowered to foster, inspect, approve, and supervise the program of 
education for exceptional children. (Sec. 6631.03 Miss. Stats.) 

The boards of trustees for the schools for the deaf and the blind are responsible for the overall 
administration of the educational programs within the institutions. (Sec. 6785-03 Miss. Stats.) 

The state hoard of mental institutions is responsible for institutional programs for the mentally retarded 
and emotionally disturbed. 

PLANNING 

»*» 

Statutes contains no specific provision for the handicapped in this area. 
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FINANCE 

Sixty percent of a teacher unit will be authorized for each teacher employed in a special education class 
The state board may also reimburse districts for any expenses incurred in transporting exceptional children 
(Sec. 6248*02 Miss. Sms. ) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Two or more school districts may join together by contract to establish a special class or classes See 
Finance. {Sec. 6631-06 Miss. Stats.) 

SERVICES 

When at least five children of educable mind between the ages of six and 21 are confined in a hospital 
for extended period of time, these children are provided a program of education, instruction, and training. 
The need for the extended hospitalization must be certified by the chief of staff of the hospital, and the 
ability of the children to do school work must be certified by qualified psychologists and/or educators 
approved by the state board of education. (Sec. 6228.3 Miss. Stats.) 

The administrative unit in which the hospital is located is responsible for the provision of the education. 
Classroom space, furniture, and facilities must be provided by the hospital. The hospital must enter into a 
contract with the local adrrfkjistrative unit saying that the administrative unit will provide the necessary 
space, furniture, and facilities as well as provide for their upkeep, fuel, and oiher necessary expenses for the 
successful operation of the program. See Finance. (Sec. 6228.3 Miss. Stats.) 

Children who are physically handicapped or crippled may receive transportation to the public schools, 
regardless of the one mile transportation limitation, if the failure to provide it would result in undue 
hardship. (Sec. 6336-04 Miss. Stats.) 

In a Class 1 county having a total population of more than 100,000 in th,e 1960 census, a total assessed 
valuation in excess of $60,000,000 and which borders the Gulf of Mexico arid contains a federal military 
base, a board of education may establish a child development center for children of the county who are 
mentally or physically retarded or otherwise unable to attend the public school. These children include, but 
are not limited to, those with educable or trainable minds under age 21 and for whose particulai 
education needs institutional care and training are not available. In addition, the child cannot be able to 
pursue regular classwork because of defective hearing, vision, speech, mental retardation, or physical 
conditions. This condition must be determined by competent medical .authorities and psychblogists 
approved by the state board. This program specifically includes, but again is not limited to, the provision 
for the deaf and blind under age six if early training is in accordance with the most advanced and best 
approved scientific methods of instruction, tak'ng into consideration the best interests of the child and his 
improvement at the time during which he is most susceptible to improvement. (Sec. 6631-31 Miss. Stats.) 

Brailie print will be taught in the school for the blind. The use of this print is included in high school 
literary courses for students at the school. Every teacher and instructor in the state school for the deaf 
whose duties include the oral instruction of pupils must become acquainted with the most efficient and 
advanced methods of lip reading. These teachers must also be masters of the manual alphabet in order to 
communicate with pupils who cannot read lips in order to aid student participation in activities outside the 
classroom. All pupils entering the school will be given oral instruction until it is clearly determined whethei 
they can master hp reading to the extent that satisfactory progress can be made in their studies. Manual 
instruction will be provided in all subjects for all pupils unable to progress under oral instruction alone. 
(Sec. 6785*05 Miss. Stats.) 

PRIVATE 

Children under the age of 21, who have not graduated from high school and who cannot pursue regular 
class work due to reasons of defective hearing, vision, speech, mental retardation, or other mental or 
physical conditions as determined by competent medical authorities and psychologists, are entitled to 
receive state financial assistance to attend parochial o» private schools. (Chap. 304, 1971) 
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The state department of education has the authority to enforce reasonable rules and regulations and 
establish standards for the administration of this program consistent with the maintenance of high quality 
programs for the benefit of those exceptional children served. (Chap. 304 1971) 

Financial assistance to students attending private or parochial schools is paid in the following manner: 
The department of education determines the amount to be paid by prescribing classifications of applicants 
and programs developed so that all applicants having the same classification receive equal financial 
assistance. Financial assistance cannot exceed the obligation actually incurred by the applicant, and no 
applicant will receive more than $240 per school year from available state funds. If the department 
disapproves an application, it must send notice to the applicant, through the parent, guardian, or person 
standing in loco parentis by certified mail. Then the applicant may apply, within 10 days after receiving the 
notice, to the state board for a hearing and must be given a prompt and fair hearing. If the application is 
again disapproved after the hearing, notice is again sent the applicant through the parent, guardian or 
person standing in loco parentis by certified maiUThe applicant may, within 10 days after receiving this 
notice, file a petition in the chancery court of the county for a hearing on the matter on all questions of 
fact and of law. The petition shall be served on the state superintendent. 

The board prepares a certified transcript of the record of the case for the office of the clerk of the court. 
The record must include a copy of the application and any official findings, orders, and rulings of the board 
in the case. The board shall also have 30 days after the filing of the petition to appear and file exceptions, 
answers, and other pleadings. Tjj| board may be granted, by order of the court, additional time for 
preparation of the certified transcript of the record and for appearing and filing an exception, answers, or 
other pleadings. After considering the law, the pleadings, and evidences that may be introduced in the case, 
the court may modify it or reverse the findings of the board and make issue and enter its judgment 
accordingly. Appeal from any such judgment shall be subject to the procedures applicable to appeals and 
ordinary civil action. Any person who seeks to expend any financial assistance for any purpose other than 
payment or reimbursement to any school shall commit a misdemeanor, and upon conviction is punished by 
a fine not exceeding $500 or not more than six months in jail or both. {Chap. 304, 1971) 

PERSONNEL 

Statutes contain no specific provision for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provision for the handicapped in this area. 
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MISSOURI 



RIGHT TO AN EDUCATION 

Constitution: "A general diffusion of knowledge and intelligence being essential to the preservation of 
the rights and liberties of the people, the General Assembly shall establish and maintain free public schools 
for the gratuitous instruction of all persons in this state between the ages of six and twenty years." (Article 
XI, Sec. 1 Mo. Const.) 

Compulsory Attendance Law Children between the ages of seven and 16 are subject to the compulsory 
attendance requirements, but "a child who, to the satisfaction of the superintendent of schools of the 
district in which he resides, or if there is no superintendent, then the chief school officer, is determined to 
be mentally or physically incapacitated may be excused from attendance at school for the full time 
required or any part thereof " {Sec. 167.031 Mo. Stats.) 

The compulsory attendance requirement does apply to blind and deaf children, and to educable 
mentally retarded and crippled children for whom special classes are provided. If instruction is provided at 
nome it must be substar.tially equivalent to the instruction provided in the special clauses, (Sec. 167.041 
Mo. Stats.) 

Responsibilities: Boards of education of all school districts, except school districts in any county of the 
first class in which a special school district has been organized, shall provide appropriate instruction for 
exceptional children who are educable and capable of benefiting by special education. Any six-director, 
urban, or metropolitan school district in a county of the first class in which a special school district has 
been organized shall provide appropriate instruction in remedial reading for all enrolled children. Special 
school districts will also provide appropriate instruction in remedial reading for enrolled children and shall 
also provide instruction, approved by the state board, for all categories of exceptional children. (Sec 
178260 Mo. Stats.) 

POPULATION 

Definitions: "The term 'exceptional child' as used herein includes children who deviate from what is 
supposed to be average in physical, mental, emotional, or social developmental characteristics to such an 
extent that they require special educational services in order to develop to their maximum capacity." 
(Sec. 178.260 Mo. Stats.) 

"Trainable mentally retarded' children are those under the age of 21 years who because of retarded 
intellectual development as determined by competent psychological examination cannot be educated safely 
and adequately in the public schools with normal, children or through special educational facilities for 
educable mentally handicapped children, but who through training in a group setting may be expected to 
acquire abilities 3nd skills that would enable them to make a more satisfactory adjustment in the home 
and community during adult life. Asa minor indication of their trainable capacity, these children in general 
will have an intelligence quotient from 25 to 48." (Sec. 162.370 Mo. Stats.) 

r 

Age of Eligibility: Special education must be provided children between the age of six and twenty one. 
Children may be enrolled in existing or approvable kindergarten programs (Sec. 178.260 Mo. Stats.) 

IDENTIFICATION AND PLACEMENT 

Census County superintendents of schools, under the direction of the state department of education, 
conduct an annual census of all children who appear to be physically or mentally handicapped. These 
handicapped persons under age 21 are recorded showmg the name and address of parents; nature of the 
child's handicap and whether it is physical, mental, or emotional, how and by whom it was diagnosed; the 
child's attendance or non-attendance in a public, private, or state school, and any other information 
pertinent to maintaining a complete record. 

Boards of education of all three- and six-director school districts and superintendents of all six-director 
school districts assist county superintendents in locating and reporting those handicapped children residing 
within the several county school districts (Sec. 167 087 Mo. Stats.) 
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ADMINISTRATIVE RESPONSIBILITY 

The state board is responsible fcr adopting standards and approving all special education programs, the 
number of enrolled children constituting an approved program and eligibility requirements for special 
education services. (Sec. 178.270 Mo, Stats.) 

Within the division of public schools there is a special education section. The board, upon receiving the 
recommendation of the state commissioner of education, appoints a director of special education. (Sec. 
161.102 Mo. Stats.) 

The state board of education is responsible for determining, after proper examination and investigation, 
the needs of trainabji mentally retarded children for spec'.a! services. It also decides any questions relative 
to the establishmera and operation of training centers, the types and kinds of training to be offered, the 
number and type of instructors and other necessary personnel, and establishes rules and regulations 
governing admission and assignment of children. (Sec. 162.390 Mo. Stats.) 

The schools for the deaf and blind are under the authority of the section of special education of the 
division of public schools. The state board of education has overall governing responsibility for the schools. 
(Sec. 178.010 Mo. Stats.) 

The division of mental health is responsible for administering the educational programs in the state 
institutions for the mentally retarded and the emotionally disturbed. 

PLANNING 

Statutes contain no specific provisions for handicapped in this area. 
FINANCE 

All school districts and special school districts operating approved special education programs receive 
state aid at the rate of $3,500 per year for each class enrolling mentally exceptional children; $6,000 per 
year for each class of physically exceptional children; $3,500 per year for each class enrolling emotionally 
or socially exceptional children; $3,000 per year for each professional staff member, excluding special 
education classroom teachers, and up to $400 per year for each homebound child receiving special services, 
or children receiving special services outside the special class. (Sec. 163. 151 Mo. Stats.) 

Districts serving children for less than a full day will be reimbursed on a prorated basis. State aid is 
granted only if the professional personnel in charge of the programs has been specially trained for working 
in special education and if that training is in accordance with the regulations of the board. (Sec. 178.270 
Mo. Stats. j 



ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Districts may contract with nearby districts for special education services for one or more children (Sec. 
178.260 Mo. Stats.) 

Voters in ail counties may organize and create a special school district to educate and tram physically 
and mentally handicapped children and provide vocational education for the county If two cr more 
counties are included in the district, services will be provided to children in all such counties. If a special 
district is organized, it is a political subdivision of the s^ate and may be known as "the Special District for 

the Education and Training of Handicapped Children of County (or counties), Missouri," or 

any other name selected by the board The district has the ability to sue and be sued, levy and collect taxes 
within the limits of the state constitution, issue bonds, and possesses the same corporate powers as 
six-director school districts, other than urban districts Constitutional provisions and laws applicable to the 
organization and government of six-director school districts, other than urban school districts, are 
applicable to county special districts. The boundaries of the special school districts coincide with the 
boundaries of the county. The special school district, which can exist in addition to any other school 
district within the county, may provide free instruction, classes, and schools for resident children under age 
21 "who are physiciaily or mentally handicapped, including the blinc or partially seeing, the deaf or hard of 
hearing, the crippled, and the mentally retarded or mentally deficient, who are capable of instruction or 
training and for other categories of physically or mentally handicapped children which are hereafter 
approved for special instruction by the state commissioner of education, including hyperkinetic children, 
those of the type having a malfunction in the area of behavior and learning where the brain does not 
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function correctly because of immaturity on a genetic or metabolic basis and children having a word 
blindness, seizures and aphasic/' {Sec. 178.640 Mo. Stats,) 

The board of education of a special school district may establish schools or classes within the schools ot 
any district within the county for any of the children designated above. Classes are established in 
classrooms furnished by the school districts when requested by the board of directors of any of the 
individual school districts and when there are a sufficient number of children available. All construction 
costs are paid by the special school district. Children attending the schools and classes of the special district 
are included in the attendance records of the district for state aid purposes. The special school district is 
entitled to the same reimbursements as six-director school districts, although the tax levies of special 
districts are less. 

Transporation may be provided t>y the special school district to all handicapped children receiving 
special education services [Sec. 178.710 Mo. Stats.) 

The special school district may contract with any other school district in the county to establish a 
special class in a school of that district in order to integrate children into regular classes on a part time basis. 
The special school district will pay a tuition rate based on the percentage of time the child is in the regular 
class. {Sec. 178,740 Mo. Stats.) 

SERVICES 

If any child cannot economically, safely, or conveniently attend classes, home instruction may be 
provided. Regulations for home instruction will be established by the state board of education. {Sec. 
178.260 Mo. Stats.) 

1 Boards of education may provide transportation to and from school for all exceptional children who 
could not otherwise attend. State aid is provided for such transportation. {Sec. 178.260 Mo. Stats.) 

The state board of education is responsible for formulating plans and for establishing in any county or 
district composed of two or more counties training centers for trainable mentally retarded children whom 
the state board determines are capable of profiting by specialized instruction. (Sec. 162.380 Mo. Stats.) 

PRIVATE 

Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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MONTANA 



RIGHT TO AN EDUCATION ' 

Constitution: "It shall be the duty of the Legislative Assembly of Montana to establish and maintain a 
general, uniform, and thorough system of public, free common schools." (Art. XI, Sec. 1, Mont. Const.) 

"Provision shall be made for the establishment and maintenance of a uniform system of public schools, 
which shall be open to all the children of said State of Montana ano 1 free from sectarian control." 
{Ordinance I, Sec. 4, Mont. Const ) 

Compulsory Attendance' Law: A child between the ages of seven and 16 (and who has completed the 
eighth grade) will be exempted from the compulsory school attendance provisions "upon satisfactorily 
showing that the bodily and mental condition of the child does not permit his attendance at school." [Sec. 
75-2901 RCM) 

Local boards do have the right to exclude persons of severe delinquent behavior. (Sec. 75-5003 RCM) 

Responsibilities: The parents or guardians of four or more educable or trainable mentally retarded 
children or physically handicapped children of one type living in one town er neighboring towns where 
children can easily be brought together to form a special class may petition the district board or boards of 
trus f ees to establish a specfal teaching program. The district board or boards of trustees shall then request 
the state board of education for any assistance the board of education considers appropriate in the 
organization of such a program. [Sec. 75-5005 RCM) 

The board of trustees, responsible for the operation of any school district, may establish special 
education classes if there are not less than four educable mentally retarded or physically handicapped 
children in the district. If there are at least 10 educable menially retarded, trainable mentally retarded, or 
physically handicapped children in the district, the board of trustees shall maintain at least one special class 
for educable mentally retarded, trainable mentally retarded, or physically handicapped children. {Sec. 
75-5003 RCM) 

The public schools assume responsibility for educable and trainable mentally retarded children. {Sec. 
75-5001 RCM) 

POPULATION 

Definitions: Handicapped children are defined as follows: 

"(a) Mentally retarded children are children who are not capable of profiting from a general educational 
program of the public schools. These children may be considered in three groups as follows: 

(1) Educable mentally retarded. Those children who, at maturity, cannot be expected to attain a 
level of intellectual functioning greater than that commonly expected from an 1 1 year old, but not less 
than that of a seven year old; 

(2) Trainable mentally retarded. Those children who, at maturity, cannot be expected to attain a 
level of intellectual functioning greater than that commonly expected of a seven year old and wno, for 
entrance into a training program, are capable of walking, of clean bodily habits, and of obedience to 
simple commands; 

(3) Custodial mentally retarded Those children who do not show a likelihood of attaining clean 
bodily habits, responsiveness to directions, or means of intelligible communication." 

"(b) Physically handicapped children are thop^firblm^ho are capable of profiting from the general 
education program of the public schools, b^t who need special equipment, special services, and 
transportation to compensate for such physicaPnan^icaps as cardiac, cerebral palsy, or other physical 
handicaps including inadequate speech, hearing and vision, which makes them unabte to profit from the 
normal education processes without some special provision! Nothing herein shall be construed to interfere 
with the purpose and function of the school for the deaf and blind in Great Falls." {Sec. 75-5001 RCM) 

Age of Eligibility: Services may be provided to the physically handicapped and the educable mentally 
retarded from birth to age 25, and to the trainable from birth to age 21. (Sec. 75*5001 RCM) 
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IDENTIFICATION AND PLACEMENT 

Census: At the time of the annual school census, the clerk of the school districts within each county 
with the aid of the public health nurse, school nurse, or public health medical officer should attempt to 
ascertain the names of all handicapped children in the district and any information concerning them 
required by the state superintendent of public instruction. The survey of handicapped children does not 
need to be conducted annually, but must be made at least once every four years at the time of the annual 
school census, as directed by the state superintendent of public instruction in' cooperation with the state 
board of health. (Sec. 75-1904 RCM) 

Special Education Evaluation: No mentally handicapped child can be deprived of school privileges^ 
without the express approval of the state superintendent of public instruction, acting upon appropriate 
medical, psychiatric, or psychological advice. All children so excluded must be brought to the immediate 
attention of the Jocal welfare department and the proper authorities of the state training school charged 
with the responsibility of providing adequate training, protection, and care, as far as parents are willing to 
accept these services. (Sec. 75-5004 RCM) 

The determination of children requiring special education or the type of education needed by these 
children is the responsibility of the state superintendent of public instruction in cooperation with 
appropriate medical, psychiatrjc, and psychological advice. (Sec. 75-5003 RCM) 

The state board of health shall provide the medical, psychiatric, and psychological services necessary to 
assist the state superintendent of public instruction in diagnosing, recommending care, or passing upon the 
eligibility of children for admission to or discharge from special education programs for the mentally 
handicapped. (Sec. 75-5006 RCM) 

ADMINISTRATIVE RESPONSIBILITY 

The state superintendent of public instruction, with the approval of the state board of education, is 
responsible for establishing regulations and prescribing the necessary qualifications for teachers of mentally 
handicapped \ildren. The state superintendent, with the assistance of the state board of health and with 
the approval of the state board of education, is responsible for directing and supervising special education 
programs for mentally and physically handicapped children. He also appoints a supervisor for special 
education. 

The state superintendent is the agent for cooperation and consultation with federal agencies, other 
agencies, and private bodies on public school education for mentally and physically handicapped children, 
reserving to other agencies tha full responsibilities of other aspects of the care of such children. Courses of 
study, sizes of classes, adequacy of instructional methods, the distances to be traveled to each school or % 
class, and the necessary equipment for special services for mentally and physically handicapped children 
must comply with the requirements prescribed by the state board of education. (Sec. 75-5006 RCM) 

The state superintendent of public instruction, with the approval of the state board of education, is 
responsible for preparing the courses of instruction in the discovery and education of exceptional children 
(Sec. 75-1402 RCM) 

The supervisor for special education must be a graduate of a four-year accredited institution of higher 
learning with a master's degree representing at least one year of post graduate training in exceptional child 
care, guidance, and testing and, in addition, two years' experience in the same. (Sec. 75-1403 RCM) 

The supervisor shall be responsible for "discovering the exceptional child throughout the state by 
observation, examination, and by intelligence, emotional, and achievement tests, and any other methods 
deemed necessary and expedient by him and to administer an educational program for exceptional children 
and supervise subjects and methods used in the classrooms and schools affectmgexceptional children/' 
Provisions of this act are not mandatory on any school or school district. 

The supervisor is also responsible for seeing that the necessary courses of instruction are available for all 
teachers in training and inservice. He may recommend ungraded classrooms in schools, and "he may hold 
conferences, cooperate, advise, and investigate the school superintendents, principals, school faculties, 
individual teachers, parents, school boards, and other interested groups in person. He may also suggest 
physical examinations and perform any other duties not speicifed by this act but directed to him by the 
state board of education or by the state superintendent." (Sec. 75-1404 RCM) 

The state department of institutions is responsible for administering the institutions for the mentally 
retarded. (Sec. 80-1401 RCM) 
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The state board of education is responsible for the state school for the deaf and the blind. (Sec. 75-301 
RCM) 

The department of institutions has control of the schools for the emotionally disturbed. 
PLANNING 

The superintendent of public instruction may appoint a volunteer board of various exceptional child 
specialists, to whom the supervisor of special education shall, periodically as directed by the state 
superintendent of public instruction, report and from whom he may receive counsel. [Sec. 75-1405 RCM) 

FINANCE 

State reimbursement for an approved in-school class having seven or more handicapped students is 
computed on the basis of 45 in average number belonging (ANB). 

If a class has less than seven students, the ANB will be computed on the basis of the number of students 
at a rate not exceeding six ANB per student, but no classes with less than four children will be approved. 

For other approved special education programs such as speech and hearing therapy, home and hospital 
tutoring, school-to-home telephone communication, or other individual programs, the ANB will be 
computed according to a schedule prepared by the state superintendent on the basis of the time required 
and the degree of special education provided. In these cases, the ANB cannot exceed six for each 
exceptional child enrolled in the program. 

The state superintendent establishes a schedule for transportation reimbursement. These expenditures 
are added to the transportation budget of the district. The state will reimburse two-thirds of the approved 
transportation, and the county will reimburse the remainder of approved transportation according to the 
schedule. 

If a special education class or program is to be offered for the first time and has been approved by the 
state superintendent prior to the adoption of a preliminary budget, the board of trustees of a local district 
may include in the budget the number anticipated to be the eligible ANB, subject to the approval of the 
state superintendent. 

If a child is sent to an institution supported completely by state funds, the child's home district or 
county is required to pay tuition for the child if while at the institution he attends public school classes in 
another district, (Sec, 75-5003 RCM) 

The 6b^xl of county commissioners of any school district providing special education services for 
crippled chiftiren may levy a tax not exceeding one mill on the dollar on all taxable property within the 
district in addition to all other levies for school purposes. This tax would be used for the support and 
maintenance of special education services to crippled children, but the board of sdhoo! trustees of the 
district requiring such a tax must call an election in the manner prescribed by law for extra levies to obtain 
the approval of the district to make the levy. The election must be held before July 1. (Sec. 75-1406 RCM) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Two or more districts may combine to provide educational services to handicapped children. Also, the 
board of trustees in a local district may arrange to use the services of any approved mentally retarded or 
physically handicapped children's classes and may provide transportation to and from school for ail 
handicapped enrolled in a state approved special education program. (Sec. 75-5003 RCM) 

If a child who is mentally retarcjed, physically handicapped, or both is enrolled in a state approved 
program maintained by an elemen'tary'or high school district other than his district of residence, he will be 
included in the computation of XNB)' n the district maintaining the program. The child's district of 
residence will pay to the district twiceWe tuition for regular education students. (Sec. 75-0003 RCM) 

SERVICES 

The school board in all districts shall conduct, with the approval of superintendent of public instruction, 
special schools for the instruction of children who cannot profitably or properly be cared for in the usual 
schools. Any child of school age whose conduct and habits are such that he cannot with profit to himself or 
justice to the other members of the school be restrained and instructed in the usual schools may, upon 
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complaint to the person having legal control of the child, the principal or head of the school where the 
child is attending, or the truant officer be required by the superintendent of schools where he is enrolled to 
attend a special school as provided in this section until the child's habits and<onduct become such as to 
make it advisable and proper for him to be received again in the usual school. (Sec. 75-6310 RCM) 

The board of trustees responsible for the operation of any public school may establish special education 
programs for educable and trainable mentally retarded and physically handicapped children under age six 
when the superintendent of public instruction has determined that such programs will: 1) enable a child to 
achieve levels of confidence that he will be able to profit from a general education program which he could 
not do without a special education program; 2) permit the conservation or early acquisition of skills that 
will tend to provide the child with equal opportunity to take his place with normal children in a general 
education program, or 3) provide other demonstrated educational advantages that will materially benefit 
the child. (Sec. 75-5001 RCM) 

. The board of trustees of any school district may provide, at its discretion, services for the education of 
crippled children between the ages of five and 16 who because of their phystcal handicaps cannot attend 
regular public school classes. The board may furnish home tutorial service, or transportation to and from 
school facilities locally or elsewhere in the state that best meet the child's needs. This decision will be 
reached by the local board of trustees together with the superintendent of schools based upon 
recommendations of the division of crippled children's services and the state board of health (Sec 75-1406 
RCM) 

All children entitled to attend the state school for the deaf and blind may attend such school until they 
attain age 21. There is no lower age limit. (Sec. 80-105 and 80-107 RCM) 

PRIVATE 

Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this^rea. 
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RIGHT TO AN EDUCATION 

Constitution: ". . . it shall be the duty of the Legislature to pass suitable laws ... to encourage schools 
and the means of instruction." {Art. /, Sec. 4, Neb. Const.) 

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory 
attendancftjrequirements. 

Compulsory attendance laws do not apply to children who are physically oi mentally incapacitated for 
the work done in school. {RSN 79-202) 

When an exemption from the compulsory attendance laws is clatmui because of mental or physical 
incapacity, school boards have the right to employ a physician or persons skilled in mental diagnosis to 
examine the child. If the physician or person skilled in mental diagnosis declares that the child is capable of 
undertaking the work of the school, then such child is not exempt from the requirements of the 
compulsory attendance laws. {RSN 79-203) 

All children between the ages of seven and 16 years of age who, because of partial or total blindness, are 
unable to obtain an education in the public, private, denominational, or parochial schools of the state, shall 
be required to attend the Nebraska School for the Deaf or School for the Blind until graduated or 
discharged by the superintendent, unless they are not eligible for admission to the school because of reasons 
of mental or physical incapacity. {RSN 79-204) 

\ 

Responsibilities: All school districts, which have trainable mentally retarded or physically handicapped 
children residing in the district who are not receiving special education and training programs, shall provide 
education and training for these children. If a district is not actually furnishing the appropriated program, 
they may contract with another district to furnish the program if requested by parents or guardians of the 
children. {RSN 43-628) 

The board of each school district shall or upon the request of the school district, the educational service 
unit provide for the education and training of all trainable mentally retarded children who are residents of 
the school district or unit. {RSN 43-613) 

It shall be the duty of the board of edueation in every school district to provide educational 
opportunities for handicapped children. (RSN 43-605) 

POPULATION 

Definitions: " 'Handicapped children' shall mean either physically handicapped, educable mentally 
handicapped, emotionally disturbed, and specific learning disability children. 
" 'Physically handicapped children' shall mean all children of sound mind: 

a) who are residents of Nebraska, 

b) who are below the age 21; 

c) who are crippled, visually h v idicapped,, acoustically handicapped, defective in speech, cardiopathic, 
tubercular, cerebral palsied, orthopedically handicapped,, or otherwise physically handicapped, and 

d) by reason of their physical defects, are unable to attend regular public school classes, are not 
physically adapted to hold full-time membership in regular school facilities, or who, in order to profit from 
regular school instruction, need facilities and procedures not available in the regular public school classes 
attended by physically normal children; provided, that sections 43-604 and 43-611 shall not apply to 
visually handicapped, deaf, or other groups of physically afflicted children for whose education there are 
special statutory provisions in force in the state of Nebraska unless otherwise approved by the 
commissioner of education. 

"'Educable mentally handicapped' shall mean children of school age who, because of retarded 
intellectual development as determined by individual psychological examination, are incapable of being 
educated profitably and efficiently through the use of ordinary classroom facilities and procedures, but 
who may be expected to benefit from special educational facilities and methods designed to make them 
socially adjusted and economically useful. 

" 'Sound mind' shall mean sufficient mentality to render treatment and education feasible. This includes 
the physically handicapped child with mental retardation if,, in the opinion of the examining physician and 
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the educational psychologist, the child's condition can be improved materially by education and treatment. 

" 'Emotionally disturbed' shall mean children with behavioral disorders variously designated as neurotic, 
psychotic, or character disordered, and whose inabilities may manifest themselves in school accomplish- 
ment, social relationships, or feelings of self adequacy and may result both from experience or biological 
limitations." * 

" 'Ortbopedically handicapped children' shall mean those whose locomotion, mobility, or use of limbs is 
impaired )by crippling by (a) congenital anomaly, (b) birth injury, (c) trauma, (d) tumor, (e*. infection, 
(f) disease, or (g) other conditions such as fragile bones or card>ac impairment." (RSN 43-604) 

" 'Learning disabled children' shall mean those children who manifest significant educational 
discrepancy between their estimated intellectual potential and their actual level of performance in ora or 
more of the processes of language, perception, reading, spelling, arithmetic, or writing, which may or may 
not be accompanied by demonstrable central nervous system dysfunctions or behavioral disturbances. Such 
terms shall not include children who have learning problems which are primarily the result of visual, 
hearing, or motor handicaps of mental retardation, emotional disturbance, environmental, or other 
problems otherwise provided for in this section." — 

"The 'trainable mentally retarded child' shall mean a child who is mentally retarded, but who as 
indicated by a diagnostic evaluation, including an individual psychological examination administered by a 
person holding valid Nebraska examiner's credentials for administering psychological examinations as issued 
by the state department of education, is determined to have the potentialities for training or learning in the 
areas of self-care, social adjustment to his immediate surroundings, and vocationally related activity which 
will contribute to his economic usefulness in the home or in a specialized situation providing for activities 
such as sheltered work experience and a supervised living environment " (RSN 43-612) 

When services are provided by local school boards in day schools for the deaf, a deaf child shall be 
defined as "[a] ny person of sound mind who by reason of defective hearing cannot profitably be educated 
in the public schools as other children are, shall be considered deaf." (RSN 79-1414) 

Age of Eligibility: Handicapped children are eligible for services between the ages of five and 21. 
Deaf-blind children are eligible for services from birth through age 21. 

In the special piogram for the deaf-blind, the age of eligibility may be extended past 21 for "such 
meritorious deaf and visually handicapped pupils recommended by the commissioner of education, 
principal or chief officer of the school which they attend!" (RSN 43-601) 

IDENTIFICATION AND PLACEMENT 

Census. Within "10 days prior to the annual district' meeting or school election, the secretary of the 
school board shall conduct a census of the district including a list in writing of the names of all children 
under 21 years of age and the names of all taxpayers. The listing of children shall separately identify the 
mentally and physically handicapped. A classification of mentally handicapped may be made only by a 
licensed psychologist or practitioner of medicine and surgery. A copy of the list shall be forwarded to the 
county superintendent. 

The boara of education of a Class IV school district may establish a permanent and continuing census of 
school children. In a Class IV school district, the list of all children and taxpayers does not have to be 
reported to the county superintendent, but the names of all children under 21 years of age must be kept in 
a depository maintained Ly the school district, subject to inspection at all times. Names of all taxpayers do 
rot have to be included. (RSN 79-458) * 

County superintendents must take a census of all children presumed to be in the trainable mentally 
retarded population. By July 1 of each year county superintendent's must notify the county board of the 
number of children presumed to be trainable mentally retarded and enrolled in public schools or an 
educational service unit in programs for the trainable. (RSN 43-613) 

All school census enumerators shall register the name, age, sex, nationality, and residence of parent or 
guardian as well as a brief statement of the physical condition of all crippled children from birth to age 21 . 
These shall be recorded by the county superintendent of schools who then reports to the commissioner of 
education. The commissioner, after tabulating the results for the whole state, forwards a copy of the census 
to the department of public welfare or any other state commission^boaid, or division having supervision of 
crippled children. At the discretion of the commissioner, a copy of the census may be furnished upon 
request to any voluntary state organization doing work for crippled children. (RSN Sec. 71-14-6) 
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All county superintendents must annually report by July 15 to the superintendents of the bchool for the 
deaf and the school for the blind, all deaf or blind children residing in then districts {RSN 79-318). 

Special Education Evaluation. Superintendents, principals, teachers, members of the board of education 
and board of trustees, or a parent or guardian of a handicapped child may apply to the superintendent of 
schools if the child resides in a high school district, or to the county superintendent of schools, otherwise, 
for an application for special instruct ~>n. (RSN 43-608) 

All county superintendents must annually report by July 15 to the superintendents of the schooffor the 
deaf and the school for the blind, all deaf or blind children residing in their districts 

ADMINISTRATIVE RESPONSIBILITY 

The state department of education shall adopt all rules and regulations necessary for administering 
progra is for trainable mentally retarded. [RSN 43-628) 

The ^tate department of education shall have the general control of all educational programs for 
acoustically handicapped persons including programs at the Nebraska School for the Deaf. [RSN 79-1901) 

The department of public institutions is in general control of the Beatrice State Home for the mentally 
retarded, and the hospitals for the mentally ill and tubercular, and all charitable and penal institutions 
except the Home for Children. (RSN 83-103 and 83-217) 

The director of public welfare, on behalf of physically and mentally handicapped children, is responsible 
for obtaining admission to state schools and other suitable schools, hospitals, and other institutions. The 
director may provide for ca r e in their own homes, or in free boarding homes and for medical supervision, 
including for any crippled child in need, necessary medical or surgical care in a suitable hospital, 
sanatorium,, preventorium, or any other institution or in his own home. The director may pay for such care 
from public funds, if necessary. (RSN 43-507) 

"If a delinquent, defective or physically handicapped chiM" is released from a state institution, the 
director of pubhc welfare is responsible for ascertaining the conditions of the home and the character and 
habits of the parents of the child and making any recommendations as to the advisability of returning the 
child home " (RSN 43*508) 

The state department of education is authorized to set up residential schools for mentally retarded 
children under their own cont'd. (RSN 43-617) 

The state department of education, in administering the provisions of residential schools for the 
trainable mentally retarded set up by local governing bodies, shall consult with the department of welfare 
and the department of health to obtain assistance and guidance. (RSN 43-623) 

PLANNING 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE 

The school board in a school district in which handicapped children reside must include in its annual 
budget a sum for »ach handicapped child at least equal to the regular per pupil cost in the schools of the 
district After an amount equal to the regular per pupil cost has been expended for the education and 
therapy of handicapped children, the school district qualifies for state aid for the handicapped After 
approval by the commissioner of education, the ctate aid is provided to the servicing school district 
educational service unit, state school, or public agency for education of physically handicapped, educable 
mentally handicapped, rnd emotionally disturbed children for the actual excess costs but not exceeding the 
following amounts 

1. physically handicapped children~$600 per pupil, 

2. educable mentally handicapped-$300 per pupil; 
3 emotionally disturbed children-$600 per pupil. 

In no instance shall the total amount of state aid ancf the district's share exceed the actual per pupil cost 
of a special education program for vhe servicing district or $4,500 per teacher or therapist holding a valid 
pre standard or provisional certificate, or $5,000 per teacher or therapist holding a valid standard 
certificate, or $6,000 per teacher or therapist holding a valid professional certificate, whichever is the lesser 
(RSN 41-609) 
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The cosvof programs for the trainable mentally retarded children will be reimbursed in the following 
manner: 

1. the school district in which the child resides shall pay $400 per year for each child; 

2. the county in which tne child resides shall pay $400 a year for each child, 

3. the state of Nebraska shall pay $400 a yea,- for each child, and 

4. in programs administered by an educational service unit in whose area the child resides, the 
educational service unit shall pay the difference between the per pupil cost of the trainable program and the 
sum of payments made by the resident school district, county, and the state. In programs administered by 
agencies other than the local education service unit, the excess cost shall be paid for by the district of 
residence of the child. If a county has withdrawn from the educational service unit, the payment shall be 
paid by the county, rather than the educational service unit. If the per pupil cost of the program is less than 
the combined contributions of the school district, county, and state, the contributions of each shall then be 
reduced on a pro rata basis. The per pupil cost in the trainable program will be determined by dividing the 
operational and capital outlay cost of the program, plus three percent depreciation on the portion of the 
school plant used exclusively for a program by the number of, children enrolled in the program. (RSN 
43-613) 

The contributions of the county, the school district of residence, and the educational service unit will be 
made directly to the school district or educational service unit providing the program. The state 
contribution of $400 will be paid directly to the school district educational service unit in which the child 
is enrolled. The state payment may be augmented through the division of rehabilitation services as a result 
of cooperative planning with the servic ig school district or education service unit. (RSN 43-673) 

No funds of any county, state or local government may be expended for the put pose of providing wages 
for trainable mentally retarded children engaged in vocational'training programs. [RSN 43-628) 

If a trainable child attends a program in another school district, the district of residence shall pay an 
amount not exceeding $400 to the parent or guardian per year for transportation expenses. Payments are 
made at the completion of the school year. Any parent or guardian, who has more than one trainable child 
under his custody or control, is limited to an aggregate amount of $400 for transportation and expenses if 
the children are attending a program at the same location. {RSN 43-628) 

The state department of education may grant funds to school districts or educational service units for 
transportation, instructional aids, and consultative, supervisory, research,, and testing services to local bchool 
districts,, salaries; wages; maintenance; supplies, travel; and other expenses necessary to carry out the 
provisions for special education. {RSN 43-611) 

Any child sent to any institution or school for the deaf and the visually handicapped shall have expenses 
paid for instruction and support, including necessary travel expenses where the daily levy is paid by the 
state. Parents or guardians of such children who are wholly or partially able to provide for the support and 
care may be required by the state board of education to reimburse the state. {RSN 43-601) 

Residential schools set up by the local governing body and/or bodies for the trainable mentally retarded 
are eligible for the same county, state and district of residence contributions as day school programs for the 
tr? nable. {RSN 43-620) 

The facilities for the residential schools must be made available without cost to the state. {RSN 43-610) 
Unless parents are unable to pay for clothing and transportation, parents of children attending the 
Nebraska School for the Deaf and the School for Blind will assume these costs If the parents are unable to 
pay, these costs will be paid for from the county general fund of the child's district of residence. {RSN 
79-1908 and 79-2007) 

The state board of education is authorized to accept, on behalf of the state school for the visually 
handicapped, the school for the deaf, and on behalf of any school for mentally retarded children 
exclusively owned by the state and under control and supervision of the state, donations of real property or 
bequests for other property or both, if in its judgment any such device, donation, or bequest is for the best 
interest of any school or attending student. (RSN 79-328) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

State funds for handicapped children may not be spent out of state, except in a special program for the 
deaf-blind, or other severely multi-handicapped. 

Within the state, the county board may appropriate by a majority vote, from the county general fund to 
the office of the county school superintendent monies to establish a revolving fund to set up a program of 
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special education for educable handicapped children in the county. This fund will be reimbursed from the 
local school districts in the county by those desiring to participate in the program. Participation is on the 
basis of a contract between the school district and the county superintendent mcludmg the liability of the 
district and the time and manner of paying the same. The county superintendent may incur no liability 
against county funds nor expend any of the same unless proper reimbursement is insured on the basis of 
written contracts with the participating school districts. (RSN 43-202) 

The board of each educational service unit in cooperation with local boards of education is responsible 
for providing within each geographical area, supplementary services such as guidance and counseling, 
remedial instruction, special education, and instructional materials services. The boards are also responsible 
for planning and coordinating services within their own geographical area whenever services are offered on 
a cooperative basis between local school districts and for contracting for educational services with the board 
of any other educational service unit, any other educational agency, or with any other appropriate state or 
federal agency or office. (RSN 79-208) 

School districts not part of an educational service unit may contract for services for trainable mentally 
retarded children with the educational service unit of which they would be a part if the county in which 
they are located had not been excluded pursuant to law. (RSN 43-615) 

Districts not providing programs may contract with any other district or educational service unit for the 
provision of services to trainable mentally retr-ded. (RSN 43-615) 

The county superintendent of schools n jy use high school tuition money to provide educational 
opportunities for handicapped students residing in districts not maintaining a high school. (RSN 43-606) 

The beard of regents of the University of Nebraska may cooperate with public or private agencies 
engaged in the care and rehabilitation of any handicapped children to make available an interchange of 
facilities and treatment services under terms agreed upon by the board of regents of their several agencies, 
desiring the use of any such land. (RSN 85-179) 

SERVICES 

The state department of education is authorized to establish residential schools for the mentally 
retarded. The schools will be under the complete control and supervision of the state department of 
education. (RSN 83-246 to 83-248) 

The Nebraska School for the Visually Handicapped is the state resource center for all education 
programs for visually handicapped children. It provides services such as in-service training of teachers, 
itinerant teaching, counseling, services, equipment, books, and learning media to local school districts and 
educational service units. (RSN 79-2002) 

Whenever a physically handicapped, educable or trainable mentally handicapped or emotionally 
disturbed child is forced to temporarily leave the school district of which he ; s a resident to secure special 
education or treatment in a residential facility, boarding home, or foster home for the duration of special 
education or treatment, the parent or guardian of»the child shall provide for the cost of food and lodging. 
This is done unless the parent or guardian has filed an affidavit or other satisfactory evidence to the county 
board, showing that he is not possessed of an estate or sufficient income to pay for the food and lodging 
without depriving himself or others dependent upon him of reasonable support and maintenance. 

After filing the affidavit, the county shall provide the funds for the food and lodging of the child during 
the duration of his special education or treatment. This section does not apply to children who are enrolled 
in the state school for the deaf or the school for the blind. (RSN 43-626 and 43-627) 

Education and training provided to the trainable mentally retarded, may include programs for the 
development of self realization, social awareness, economic usefulness, and civic responsibility. In order to 
carry out trie provisions of this act, the governing boards of each school district, or educational service unit 
shall provide, as part of the education and training of the trainable mentally retarded and at no proht to the 
school district or educational service unit, vocationally related activities. (RSN 43-613) 
- Boards of education shall furnish one of the following types of education to resident handicapped 
children: 

1. They may pay the per pupil cost of programs in any other district or educational service unit and 
provide for transportation expenses Parents may be reimbursed for transportation expenses up to $400 per 
year. If a parent has more than one handicapped child enrolled in a program at the same ioC3tion, the 
aggregate amount of payments may not exceed $400. 

2. They may provide for transportation expenses within the school district for deaf, visually 
handicapped,, orthopedically handicapped, trainable mentally retarded, seriously emotionally disturbed. 
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specific learning disability, or other handicapped children enrolled in a special program in the district, and 
for whom transportation is required A parent or guardian transporting a child is paid for each day for 
attendance $.40 per mile for each mile between the residence and the school, but not exceeding $400 per 
year. If the parent or guardian has more than one child enrolled in a program at the same location, the 
aggregate amount will not exceed $400. 

3. Districts might also provide for transporting children enrolled in the Nebraska School for the Deaf or 
the School for the Visually Handicapped by reimbursing parents or guardian for expenses. This 
reimbursement is paid at the rate of $.40 per mile for the distance between the place of the residence and 
the state operated, school. The payment to the parent or guardian shall be limited to an amount determined 
by no more than five trips per year and not to exceed $400 per year. Payment to the parent or guardian of 
a deaf or visually handicapped child transporting the child daily is limited to the number of days of 
attendance. Any parent or guardian having more than one deaf or visually handicapped child shall be 
limited to an aggregate amount not exceeding payment based upon the transportation of one child enrolled 
in the state operated school for the deaf and visually handicapped the greatest distance from hii.piaetroT 
residence but not exceeding $400 per year. - — 

4. Visiting teachers for the homebound. 

5. Correspondence instruction approved by the commissioner, or 

6. Any other method of instruction aporoved by the commissioner. {RSN 43-607) 

School districts not conducting adequate programs for the trainable may contract with another school 
district, educational service unit, public agency, or nonprofit private corporation to provide appropriate 
services. (RSN 43-613) 

Teachers in local day schools for the deaf are employed as other public school teachers are employed. 
All such persons appointed to teach in the schools must have had special training for teaching and shall be 
graduates of the training for teachers of the deaf oy the oral method and must meet the qualifications 
required by law of a ( teacher and any other training requirements as may be established by the board of 
education. The "so-called oral method shall be used by such teachers and if, after a fair trial of nine 
months, any child, for any rea:on, shall be unable to learn such oral method, no further expense shall be 
incurred in the effort to teach such child." (RSN 79-1413) 

The department of public institutions may provide educational services to those persons unable to 
attend the school for the visually handicapped. (RSN 83-210) 

School boards conducting such schools must annually report to the department of education such facts 
concerning the school as it may require. (RSB 79-1410) 

At state expense, a program for the care of deaf-bhnd and other severely multi-handicapped children is 
established. Liable expenses under this program, including the mother-teachers, and maintenance of the 
mother-teachers and any deaf-blind or other severely multi-handicapped children. These children may be 
sent to any school or institution in the United States maintaining an accredited school or department for 
those children Pupils receiving services under this program cannot be withdrawn from the program without 
the consent of the commissioner or state board of educat.on. (RSN 43-626) 

i 

Public school districts, combinations of public school districts and educational service units, and 
combinations of educational service units have the authority to set up one or more approved residential 
schools for the trainable mentally handicapped. Supervision of these schools will be under the governing 
body or bodies which set them up. They must comply with the rules and regulations adopted by the state 
department of\ducation. (RSN 43-620) 

The teachers, or teachers in charge of any special programs and local residential schools for the trainable, 
must be qualified in the training and education of such children. All other personnel known as te«cher aides 
shall have any qualifications that the governing body of the school prescribes, and for at least thae but not 
more than six days in each year, participate in training activities designed and made available through the 
state department of education. Wherever possible, no more than three children may be assigned to one 
teacher aide, and each qualified teacher shall be responsible for supervising no more than five teacher aides. 
(RSN 43-625) 

Nothing prevents any administrative unit from utilizing their own funds to establish pre-kmdergarten 
programs. (RSN 79-444) 
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Local boards, with department approval, may establish special schools to instruct children who cannot 
profitably or properly be cared for in regular schools. School age children who are habitually truant or 
incorrigible or whose conduct and habits are such that they cannot with profit to themselves or in justice to 
the school be retained or instructed in the usual schools, mav^ upon complaint of: 1) the person having 
legal or actual control of the child; 2) the onncipal or head of the school that the child is attending, or 
3) the attendance officer, be required to attend a special school until their habits and conduct allow them 
to be received in the usual schools. These schools must be as good in conveniences, equipment, and 
conditions of health as other schools in the district, and the teachers must be prepared by training and 
experience to instruct such children. (RSN 79-212) 

PRIVATE 

Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 

The state department, cooperating with institutions of higher education and regional and local 
educational agencies, is authorized to develop and coordinate the implementation of a program to 
academically prepare resource personnel. (RSN 43-604) 

FACILITIES 

Statutes contain ro specific provisions for the handicapped in this area. 
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NEVADA 



RIGHT TO AIM EDUCATION 

Constitution: "The legislature shall^rovide.for a uniform system of common schools, by wh*ch a school 
shall be established and maintained in each school district at least six months in every year . . ." [Art. X/, 
Sec 2, Nev. Const.) 

Compulsory Attendance Law: All children between the ages of seven and 18 must attend school, but 
such attendance will be excused when satisfactory evidence is presented (to the board of school trustees of 
the school district in which a child resides) that the child's bodily or mental condition or attitude is such to 
prevent or render inadvisable the child's attendance at the school or application to study. A certificate in 
writing from any reputable physician filed with the board stating that the child is unable to attend school 
or his attendance is inadvisable must be taken as satisfactory evidence by the board (NRS Sec. 392,050) 

Responsibilities. The board of trustees of a school district shall makq the special provisions necessary for 
the education of physically handicapped or mentally retarded minors. If it is impossible for a board of 
trustees to comply with the mandatory requirement of this act because the number of physically 
handicapped and mentally retarded minors within the school district is so small, the distance to one of the 
public schools is too great, or the services of a qualified teacher may not be obtained,, the mandatory 
requirement of this provision shall not apply to the district. Further, no school district shall have to make 
special provisions for the education of the physically handicapped or mentally retarded minors in excess of 
the*f!umber determined to be 2.5 percent of the total pupil enrollment of the school district. {NRS Sec. 
388.450) 

Any school district furnishing education to physically or mentally handicapped children shall furnish 
such education to any resident handicapped minor of the school district. (NRS Sec. 388.480) 

POPULATION 

Definitions: " 'Physically or mentally handicapped minors' . . . means a physically or mentally defective 
handicapped person under the age of 21 who* is in need of education. Any minor by reason of physical or 
mental impairment who cannot receive the full benefit of ordinary educational facilities shall be considered 
a physically or mentally handicapped individual for the purposes of this act. Minors with vision, hearing, 
speech, orthopedic, mental, and neurological disorders or defects or any disabling condition caused by 
accident, injury, or disease shall be considered as being physically or mentally handicapped." (NRS Sec 
388.440) 

Age of Eligibility: Physically and mentally handicapped children may be admitted into special programs 
at the age of three. Their attendance will be counted for apportionment purposes as if they were already six 
years of age. Aurally handicapped minors may be admitted at any age to special schools or classes, and their 
attendance (for apportionment purposes) will be counted as if they were already age six. {NRS Sec. 
388.490) 

IDENTIFICATION AND PLACEMENT 

Screening. All teachers in the public schools shall observe and inspect, separately and carefully, every 
child under their care for evidence and/or symptoms of visual, auditory, or physical defects In cases where 
defects are beiieved to exist, the teacher should notify the parents of the child regarding the probability of 
their existence and recommend that proper medical and dental attention be secured for the child. In school 
districts in which s*ate, county, or district public health services are available or conveniently attainable, 
these services will be utilized to meet the responsibility assigned to teachers. If such services are not 
available, the board of trustees oi the board of education of the local district may employ qualified 
personnel to do the same. {NRS Sec. 392.450) 

Special Education Evaluation: The board of trustees of each school shall establish the standards for 
eligibility for special education. These standards must adhere to the standards of the depaitment of 
education. {NRS Sec. 388.450) 
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Before any child is placed in a school or a class for the mentally retarded, consultation with the parents 
or guardian must be held and in individual psychological examination administered to determine if the child 
can profit from education. This examination must be given by a competent psychologist approved by the 
state department of education or by a person serving under the supervision of such a psychologist also 
approved by the state department of education. In any specific case, if the governing board of a school 
district deems it necessary, a psychiatrist may be consulted. (NRS Sec. 388.470} 

ADMINISTRATIVE RESPONSIBILITY 

The state department of education prescribes the minimum standards for special education for 
physically and mentally handicapped minors. No state funds will be granted to any school district until its 
program of instruction for handicapped children is approved by the state department of education (NRS 
Sec. 388.520) 

The school district shall annually send to the superintendent of public instruction names of all children 
instructed under this act. Included are those children who are receiving services under cooperative 
arrangements between the division of vocational rehabilitation and the department of education. (NRS Sec. 
388.540) 

PLANNING 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE 

"The Legislature declares that the basic support guaranteed per pupil as expressed in NRS 387.122 
establishes financial resources sufficient to insure reasonably equal educational opportunity to physically 
handicapped or rrjentaliy handicapped minor residents in Nevada." (NRS Sec. 388.450) 

The State Board of Education shall apportion to each school district the sv n of $500 for each 
handicapped child receiving services. (NRS Sec. 387. 125) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Statutes contain no specific provisions for the handicapped in this area. 
SERVICES 

Physically or mentally handicapped children may be instructed in special ungraded schools or classes for 
the instruction of handicapped children. (NRS Sec. 388.500) 

Transportation may be provided to pupils attending special schools or classes for the handicapped. (NRS 
Sec. 388.510) 

The superintendent of public instruction is authorized to make arrangements with any institution for the 
deaf, mute, or hlind in any state for the admission, .^education,, and care of such children oi to provide for 
the support and care of any deaf, mute, or blind person in this state by placing such a person in o foster 
home or other residential facility in a county of this state having an educational program if the home 
county of the deaf, mute, or blind person does not have such a program. (NRS Sec. 395.0110) 

In order to be eligible for benefits under this act, a person must meet the following qualifications 

1 . mentally or physically capable of receiving education or mstruciion, 

2. free from offensive and contagious diseases; 

3. unable to pay for his support, education, and instruction at an institution for the deaf, mute, or 
blind, 

4. his parent, relative, guardian, or nearest friend is unable to pay for his support, education, and 
instruction in an institution for the deaf, mute, or blind, and 

5. a resident of the state. No persons over age 21 would be eligible under this section unless he has been 
a resident of the state for a period of five years preceding the date of application 

The parent, relative, guardian, or nearest friend of such a handicapped person may apply directly to the 
board of county commissioners for services under this act. Upon receipt of the application, the 
superintendent is instructed to make the necessary arrangements for the education and care of deaf, mute, 



Law Digest: Education of Handicapped Children 



NEVADA 28-3 



or blmd persons. Before any such person is placed in a home other than that of a relative, he must obta.n a 
certificate of approval from the state welfare administrator (NRS Sec 395.020, 395.030, 395.040) 

Provision shall be made at state expense to transport the handicapped person to the institution, fostei 
home, or residential facility. (NRS Sec. 395.050) 

A parent, relative, guardian, or nearest friend of a visually or aurally handicapped person who resides in 
the county ' school district having no provis- n for the education of such handicapped persons (and 
therefore, not qualified under the above sect' may make direct application for educational benefits to 
the superintendent of public instruction. There is provision for the superintendent of public instruction to 
enter into a contract with the parent, relative, guardian, or nearest friend of aurally or visually handicapped 
persons to share the cost of providing for educational benefits. Such contracts shall have the following 
stipulations: 

1. the share of the cost for the education and support of such visually or aurally handicapped persons 
by the state shall not exceed that provided aurally or visually handicapped persons in the previously noted 
section, and 

2. there will be no cost to the state for medical expenses. 

The superintendent's authority to enter into these contracts will be the same as his authority in Section 
395.040. (NRS Chap. 135, adding a new section to Chap, 395) 

PRIVATE 

See Services. 
PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Boards of school trustees may purchase sites and buildings in the same manner as other school Sites and 
school buildings may be purchased and erected. They may also rent suitable property at an economical 
rental, without being so directed by a vote of the district. Boards may also accept gifts or donations of sites 
and buildings for such purposes. (NRS Sec. 388.500) 



NEW HAMPSHIRE 29-1 



Law Digest: Education of Handicapped Children 



NEW HAMPSHIRE 



RIGHT TO AN EDUCATION 

Constitution: "It shall be the duty of the legislature and magistrates in all future periods of this 
government, to cherish the interests of literature and the sciences, and all seminaries and public schools. " 
(Art. 83, Pt. 2, N.H. Const.) 

Compulsory Attendance Law: Each child between the ages of six and 16 will attend a public school 
within the district, public school outside the district to which he is assigned, or an approved private school 
during the school year unless he has been excused from attending such schools on the grounds that his 
physical or mental condition is such as to prevent his attendance or make it undesirable. (NHRSA 193: 1) 

Policy: "It is hereby declared to be the policy of the state to provide the best and most effective 
education possible to all handicapped children in the slate of New Hampshire." (NHRSA 186-A: 1) 

Responsibilities: No public official, agent, or representative, in carrying out the special education 
provisions, is authorized to take charge of any child over the objection of the parents of the child or of 
persons standing in loco parentis to the child exceDt by a proper court order. (NHRSA 186-A: 13) 

All handicapped children capable of benefiting by instruction shall attend an approved school program. 
If a physically handicapped child over age 21 is capable of benefiting from instruction and applies for 
continued education services, the instruction may be continued until the physically handicapped child has 
acquired an education equivalent to a high school education or has attained age 31. (NHRSA 186-A:6) 

POPULATION 

Definitions: " 'Physically handicapped' shall mean a child between the ages of five and 21 years, married 
or unmarried, whose activity is or may become restricted by reason of a physical defect or infirmity, 
however caused, as to reduce his normal capacity for education or self support, or both. 

'"Intellectually handicapped' shall mean a child between the ages of five and 21 years, married or 
unmarried, whose activity is or may become so restricted by intellectual handicap, however caused, as to 
reduce his normal capacity for education or self support, or both. 

"'Emotionally handicapped' shall mean a child between the ages of five and 21 years, married or 
unmarried, who by reason of internal emotional conflict, home conditions or general environment, has 
behavior and/or problems or is otherwise unable to make normal social or educational adjustment but who 
has sufficient intellectual and emotional capacity to be able with clinical diagnosis, proper treatment, 
draining and remedial education, to become a responsible and self supporting citizen. 

" 'Handicapped child' shall mean any child who is hand : capped by one or more of the above defined 
handicaps." (NHRSA 186-A :2) 

Age of Eligibility: Deaf children may begin school at the age of four. The school district in which the 
child resides will pay tuition in the same manner and in the same amount as specified in NHRSA 193*4 and 
NHRSA 194:27. 

Other handicapped children are eligible for services between the ages of five and 21. (NHRSA 186-A:2) 
IDENTIFICATION AND PLACEMENT 

Census: School boards must report, bv October 1 annually to the state department of education, the 
number of handicapped children in their school districts. Later reports will be made when any other 
handicapped children are located within the districts. (NHRSA 186-A A\ 

ADMINISTRATIVE RESPONSIBILITY 

The state board of education, acting through the commissioner of education, is responsible for 
preparing, developing, and administering plans to provide education?! facilities for the handicapped 
(NHRSA 186.11) 
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The state board of education has the authority to establish a program of special education with 
appropriated or available funds and may appoint any necessary personne! to operate the program. (NHRSA 
186 A: 3) 

The state board of education is authorized to cooperate with the federal government or any government 
agency to develop plans for education of handicapped children and to receive and expend all funds made 
available to the state board of education from the federal government or its agencies. The school districts 
are authorized to receive and incorporate in their budgets 4 and expend any such funds made available to 
them through the state board of education from the federal government or any of its agencies. (NHRSA 
186-A.10) 

The state schools for the mentally retarded are under the supervision of the commissioner of health and 
welfare. (NHRSA 126-A.30) 

The state school for the emotionally disturbed is under the supervision of the division of mental health 
in the department of health and welfare. (NHRSA 126-A.30) 

PLANNING 

An approved plan for the education of handicapped children will be submitted by the state board of 
education to school districts. The school districts may employ this plan to educate handicapped children 
capable of benefitting by instruction or training within the specific districts (except as noted within the 
Right to an Education section). (NHRSA 186-A:5) 

FINANCE 

The state board of education is authorized to pay to any school district or private organization operating 
an approved program a portion of the actual cost of the education of each resident child as long as the 
program meets the standards of the state board and funds are appropriated. (NHRSA 186-A.11) 

The expenses incurred by the school board in administering the law in relation to the education of the 
handicapped are^pdfd to the district from funds appropriated or made available to it. (NHRSA 186~A:12) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If a school district does not establish approved classes or programs for handicapped children, it shall pay 
tuition for an approved program or class maintained by another district or by a private organization. 
(NHRSA 186 A: 7) 

If a handicapped child attends any public or private school or program inside or outside the state which 
offers approved- instruction, the school district of residence may pay a portion of the cost in the manner 
and up to the amounts as provided by NHRSA 193:4 and NHRSA 194:27. The state board of education 
may assign pupils to approved schools for handicapped children as provided in NHRSA- 193:3. School 
districts may pay a higher rate of tuition than the specified amounts if,, in the judgment of the school 
board, the circumstances warrant. (NHRSA 186-A.8) 

SERVICES 

The school board will furnish suitable transportation to all handicapped children able to be transported 
from their homes to the places where instruction or training is furnished. The responsibility of the school 
districts for transportation may not exceed, per pupil, an amount equal to the responsibility of the district 
for tuition as specified in NHRSA 193:4. 

If the cost of transportation constitutes an unreasonable expense, the school board, at the expense of 
the local district, may board the child near the place where the instruction or training is furnished and 
provide transportation from the place where the child is boarded to the place of instruction or training. If, 
in the judgment of the school board the circumstances warrant, the school district may pay for 
transportation at a higher per pupil rate than that specified. (NHRCA 186-A:9) 

PRIVATE 

See Administrative Structure and Organization. 
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PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this aiea. 
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NEW JERSEY 



RIGHT TO AN EDUCATION 

Constitution: "The Legislature shall provide for the maintenance and support of a thorough and effi- 
cient system of free public schools for the instruction of all children in this state between the ages of five 
and 18 years." (Art. VIII, Sec. 4, MJ. Const.) 

/ Compulsory Attendance Law: All children will attend the public schools of the district unless it is shown 
to the satisfaction of the board of education. that the mental or bodily condition of the child prevents his 
benefitting from instruction or his attendance at school. "Nothing herein shall be construed as permitting 
the temporary or permanent exclusion from school by the board of education of any district of any child 
between the ages of five and 20, except as explicitly otherwise provided by law." [N.J.S. 18a:38-6) 

Responsibilities: "It shall be the duty of each board of education to provide suitable facilities and 
programs of education for all children who are classified as handicapped under this chapter, except those so 
mentally retarded as to be neither educable or trainable. The absence or unavailability of a special class 
facility in any district shall not be construed as relieving the board of education of the responsibility for 
providing education for any child who qualified under this Chapter." (/V.J.S, 18A:46-l3l 

A pupil may be refused admission to or excluded temporarily from the schools of any district for any 
reasonable time, pending his examination, and classification, pursuant to this chapter. [N.J.S. 18:46-16) 



POPULATION 

Definitions: "As used in this chapter 'handicapped child' includes any child who is mentally retarded, 
visually handicapped, auditorily handicapped, communication handicapped, neurologically or perceptually 
impaired, orthopedically handicapped, chronically ill, emotionally disturbed, socially maladjusted, and 
multiple handicapped." [N.J.S. 18A:46-1) 

Mentally retarded children are divided into the following three categories: "a. educable ^mentally 
retarded children, who are those who may be expected to succeed with a minimum of supervision in homes 
and schools and community life and are character, zed particularly by reasonable expectation that at 
maturity they will be capable of vocational and social independence in competitive environments;, 
b. trainable mentally retarded children, who are so severely retarded that they cannot be classified as 
educable but are notwithstanding potentially capable of self help or communicating satisfactorily or 
participating in groups or directing their behavior so as not to be dangerous to themselves or others and 
achieving with training some degree of personal independence and social and economical usefulness within a 
sheltered environment; c. children who are so mentally retarded as to be neither educable or trainable." 
(N.J.S. 18A:46-9) 

Age of Eligibility: Services must be provided to children between the ages of five and 20 and may be 
provided to those under five and over age 20 for those who have not completed high school. 

IDENTIFICATION AND PLACEMENT 

Census: All boards of education are responsible for identifying, according to state board rules, children 
between the ages of five and 20 in the public schools of the district who are not being properly 
accommodated because of their handicaps {N.J.S. 18A:46-6) 

The boards of education will annually report to the county superintendent, who in turn reports to the 
commissioner, the names of all children in special education programs, names and addresses of the parents 
or guardians having control or custody of the children, and the category into which they have been 
classified. This report must include the names and addresses of handicapped children not attending school. 
The commissioner will make the information in the reports available to state agencies charged with the care 
and treatment of any particular category of handicapped children. (N.J.S. 18A:46-7) 
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All physicians in charge of a case of "mental deficiency or epilepsy" and the medical supervisor of any 
school who have reason to believe that a person attending the school is "mentally deficient or has epilepsy" 
will report the case to the assessor of the township in which the person resides. (NJ.S. 26:5-1) 

All physicians shall report all cases of cerebral palsy under their care if the patient »s under 18 as well as 
any new cases of cerebral palsy,, regardless of the age of the patient. Reports are made to the local boards of 
health. The state department of health will furnish the forms and prescribe the regulations in which the 
. reports are to be made. (NJ.S. 26:5A-1) 



Screening: The medical inspector or nurse, under the immediate direction of the medical director, will 
examine all children to learn whether defects exist and will keep a continuous record of the growth and 
development of the children. The record is the property of the boarc/ of education and will be delivered by 
the medical inspector or nurse to his successor in office. (NJ.S. 18:14-57) 

Special Education Evaluation: All handicapped children will be identified, examined, and classified 
according to procedures established by the state board and the commissrorier under one of the following 
categories: mentally retarded; visually handicapped, auditorily handicapped, communication handicapped, 
neurologically or perceptually impaired, orthopedically handicapped, chronically ill, emotionally disturbed! 
socially maladjusted, or multiply handicapped. (NJ.S. 18A:46-8) / 

Boards of education, separately or jointly with one or more/boards of education, will employ 
psychological examiners, who, acting jointly with special education personnel, will administer the 
procedures for diagnosing and classifying children. If distr.cts do not employ psychological examiners, they 
may contract to use with or without financial reimbursement psychological or other services of any clinic 
or agency approved by the commissioner. (NJ.S. 18A:46-1) 

With the approval of the state board of education and the state board of control, the commissioner will 
prescribe standards for approving clinics or agencies furnishing services. (NJ.S. 18A:46-12) 

Superintendents of schools and the principal of a school in a district with no superintendent may, with 
the advice of psychological examiners administering the classification procedures, refuse to admit or 
exclude any child who is so severely mentally retarded that he has been classified as not trainable. Any 
child refused admission or excluded will be re examined if requested by the parent or any other person 
having custody and control of the child, after a year has elapsed from the date of the previous examination 
(NJ.S. 18A:46-17) 

Names of all children who have been refused admission or have been excluded will be forwarded to the 
secretary of the board of education with the names and addresses of their parents or persons having custody 
or control of them. The refusal of admission or exclusion continues unless or until it is so decided by an 
action of the board of education or js lifted as a result of an examination. The superintendent or principal 
will report the names of any other 'mentally retarded in the district known to him, if they are not in a 
private school or residential institution and if they are considered uneducable or untrainable. 

The secretary of the board of education is responsible for reporting the names and addresses-of children 
who have been denied admission or are excluded to the county superintendent. The county superintendent 
will furnish names and addresses to the commissioner. He transmits copies 'of all these lists to the 
commissioners of institutions and agencies. The lists are not public but may be open to inspection of public 
and private agencies having a legitimate interest in them. The presence of any name on the list does not 
n*- jssarily constitute eligibility for admission to any of the institutions under the control of the 
department of institutions and agencies. (NJ.S. 18A:4G*18) 

Boards ^ education are not required to provide any further educational program for children who have 
been admitted to the state school for the deaf, but they are required to furnish necessary daily 
transportation to and from the school for non-boarding pupils, if the transportation is approved by the 
county superintendent. (NJ.S. 18A:46 13) 

ADMINISTRATIVE RESPONSIBILITY 

With the consent of the state board, the commissioner, according to the rules and regulations prescribed 
by him with the approval of the state board, will provide special education facilities and educational 
programs meeting the requirements of this chapter. Periodically by the use of available members of his 
staff, he will publish bulletins and through any other means available, encourage boards of education to 
establish programs. (NJ.S. 18A:46-15) 
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The commissioner may require periodically the educational, financial,, and statistical reports from 
governing boards. (NJ.S. 18A:46-16) 

The commissioner is responsible for coordinating the county departments of child study for the general 
administration of special education services. In order to carry out these provisions, he will appoint persons 
qualified to administer eduiational services in the field of education of the handicapped including each of 
the following disability groups: mentally retarded, orthopedically handicapped, communication handicap- 
ped, visually handicapped, neurologically and perceptually impaired, chronically ill, emotionally distuibed, 
socially maladjusted and the auditorily handicapped. He will also appoint a consultant experienced in child 
psychiatry and specialists in school psychology, health service,, school social work, learning disabilities, 
special education, and any other necessary personnel. 

All state institutions for the care of the emotionally disturbed and the mentally retarded are under the 
state board of control, (NJ.S. 30. 7-75.3) ^ 

PLANNING 

The commissioner will appoint biannually an advisory council consjsting of at least seven but no more, 
than 15 representatives of professional and lay interests. The council will advise in the promulgation of 
rules, regulations, and implementation of the special education laws, and establishment of standards and, 
qualifications for "professional personnel. Appointments to the council must be appro\iect"by the state 
board. (NJ.S. 18A:46-2) . - 

FINANCE 

The board of education will furnish daily transportation to all handicapped children who qualify. The 
school district providing transportation will receive state aid for 75 percent of the cost if the necessity fof 
this transportation and the cost and method of transportation has been approved by the county 
superintendent. (NJ.S. 18A:46-23) — I 

Each state college operating approved special classes or classes for handicapped children is paid $2,00K) 
per class. Local school districts, whether operating special education classes separately or jcmtly, atje 
reimbursed in the following manner: j 

1. Cost of operating an educational program for the handicapped (including a cost for identification, 
examination, supervision and* other special education services approved by the commissioner) will be 
reimbursed at the rate of 50 percent, except that no local district jointure commission or college 
demonstration school will receive more than $3,000 a class in state aid and one-half of the approved 
portion paid to another school, district or state operated facility, or private school. 

2. Seventy-five percent of the cost of furnishing transportation within the state (if it has been approved 
by the commissioner. 

State aid in the amount of one-half of the apportionment to jointure commissions to any contracting 
district for operational expenses) will be paid to the contracting districts. State aid will be apportioned to 
each contracting district in accordance with the number of pupils enrolled from the district. (NJ.S. 
18A;58'6) 

If approved special education serviced are provided by a county special services scnool district, all 
reimbursement goes to the county for such special services district. (N J.S. 18A:58-6) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If the survey of handicapped children in any county shows that the establishment of a department of 
child study is warranted, the commissioner, with the approval of the state board, may establish such a 
department to perform the special education functions at the county level. For each county department of 
child study, they will appoint a supervisor whose duties include coordinating all special education services 
in the county and any additional personnel constituting a child study team necessary to perform services 
for handicapped children In addition to the supervisor of the child study team, members must include 
personnel qualified to administer, supervise, or otherwise perform special education services. The county 
superintendent or the county superintendents of the county or counties served by a child study team, with 
the approval of the commissioner, will designate a member of the child study team to serve as chairman. If 
they cannot agree upon a chairman, the commissioner will designate him. (NJ.S. 18A:46-3) 
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In cooperation with *ocal boards of education, child study teams will perform the ToMowsng d ittes 
I) identifying and diagnosing children need'. lg special education 2) developing cind approving public school 
programs for such children. 3) supervising and coordinating the puLl.c school programs for handicapped, 
4} reporting and referring children with handicaps whose severity necessitates residential placement, 
medical or psychological treatment, or care to the appropriate agencies, 5) social case work and 
psychological evaluation, 6) remedial instruction, 7) cooperative action with other state or county 
departments and lay professorial orgamzotioi ana 8) any additional responsibilities determined by the 
o mmissioner {N J S ISA 46-5) 

The commissioner may reouire a board of education having appiopnate facilities to provide services to 
children from other districts [NJ S. 18A 46-20) 

Any board of educat on, jointure commission, state ope ated facility or private school, which receives 
pupils from another district, will determine tuition rates to be paid by the sending board of education In 
no case v.'ll the tuition rate in a non-public school exceed the maximum day class per puoil *ost of 
education in similar education classes in public schools as determined by the for nula prescribed by the 
st^te commissioner. (NJ.S. 10,^.46-21) 

If o board of education enters its pupils into special education services in another district, it may not 
withdraw the pupils for the purpose of entering them in another district,, unless "good and sufficient reason 
exists for such a change and unless an application therefore is made and approved by the commissioner." If 
either the receiving or sending board of education is dissatisfied with the determination of the 
commissioner on any application, tne matter may be appealed to the state board, and at its discretion, that 
, body may affirm, reverse, or modify the commissioner's decision (N J S. 18A. 46*22) 

Any two or more districts may provide facilities, examinations, or transportation under the terms of the 
agreement adopted m resolutions by all involved boards of education setting forth the essentia, information 
concerning the facilities, examinations, or transportation to be provided Cost wil' be apportioned among 
the d.stncts AM agreements u> ♦ be approved by the commissioner V V.J.S 18A-4624) 

If two or more of boards l ducation decide to jointly carry out the.' special education responsibilities, 
the boards may, in accordance with the rules and regulations of the state board and with ihe approval of 
the commissioner adopt |omt resolutions to establish a jointure commission io pro/ide ' »ese services The 
commission, in accordance with the rules of the state board, is composed of representatives of the 
respective boards of education (NJ.S. 18A-46-25) 

The jointure commission has the authority tc 

1 provide and maintain nrcessary facilities by acquiring land, buildings, and furnishing r r ntmg, 

2 tako any necessary action to conduct proper educational programs for children oierred to the 
c> imission by hoards of education or members of ,hc commission, 

3 employ necessary principal >, teachers, and other officers or employees who have the same rights and 
privileges as those similarly employed by local boards of education, 

4 accept pupils from o(her school districts and fix the tuition rate, and 

5 apportion among the districts the amounts of capital and per capita operating costs in the programs 
With.n the limited responsibilities of providing services to handicapped children, the commission has md 

may exerc,«3 all powers of a board of educauon {NJ.S 18A-46-26) 

Contracting boards of a jointure commission shall ij raise the amounts apportioned bv ; t ,« '■jmmi'si'jn 
in the same manner as other school funds for capital and current expenses are raised, 2) pay *K womnvsbion 
trvir apportioned amounts, 3) be resoonsibU 'or classifying children within the districts ,«,id refcmg them 
to tl Commission, and 4) provide transportation for children to and from schools referred to the 
commission {N J S 18A-4627) 

Contracting districts may withdraw from the commissi in accordance with the state board rules and 
regulations, and additional districts may become contracting districts [N J S 18A-46 28) 

A county board of freeholds s may establish a county special ^rvices school district for the education 
and treatment of handicapped children upon finding that the needs exib^ for such a district before making 
any finding, the board must hold at least one public hearing with at least 10 days' notice of time a ncJ place 
in a newspaper of general circulation within the county The state board is responsible for prescribing the 
rulu and regulations to organize, manage, and conhol the special service school If a tuition rote not 
exceeding 50 percent of the co : . for such education is paid by sending districts, the board of education of 
the coui ■/ special service* school may -eceive pupils from other counties as far as their facilities may 
pe-mit. Any schools established under this act must accept all eligible puoils within the county if the 
facilities are available Payments will be made quarterly to the receiving districts by each sending district 
The rate of annual tu'lion cannot exceed 50 percent of the pro rata annual cost of operating and 
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maintaining the county specia 1 services school district after deducting from such costs all amounts of aid 
received by this district from the county, state, or federal government, but excluding any cost from the cost 
of required payments of interest or principal on bonds or notes of the county issued for purpose of the 
district 

The aggregate amount of all these payments and tuitions may be anticipated by tn? board of education 
of the county special services school district and by the board of chosen freeholders of the county with 
respect to the annual budget. Amounts of all annual tuition payments paid by any school district will be 
raised each year in the annua! budget of the other school districts paid to the county special services school 
districts. The board of education in any county special services district, with the approval of the chosen 
freeholders, will provide tor the ertabhshment. maintenance, and operation of dormitory or other/boardmg 
care facilities for pupils attending one or more of its schools The board will provide for establishment of 
health care services and facilities. 

The course of study in the special services schools must be approved by the commissionerand the sta*e 
board. As a first priority, programs should be established that 'are not available in any other school in the 
county, especially for those with unusually severe disabilities or unusual multi-disabilities. Then courses of 
study should be established which may be available but for which there is not sufficient capacity to 
accommodate all the students identified and classified as requiring these courses The school year for these 
districts begins on July 1 and ends June 30. 

Each county special services district has a board of education consisting of a superintendent of scnools 
ex officio and six persons appointed oy the director of the chosen board of freeholders. In any county 
having a county menta 1 health board, the chairman of the board also serves as an ex officio member, but he 
is not entitled to vote on any matter before the board. All members of the board shall have shown an 
inteiest in children with an unusual disability or tn the field of mental health. 

By February 1. anr.ually. jthe board of education of county services to school districts will deliver to 
each member of the board of school estimates an itemized statement as to the amount of money estimated 
to be necessary for care and expenses <aid fof repairing and furnishing schools or buildings. Between 
February 1 and February 1 5, the board will fix and determine, by official action taken at a public meeting, 
the amount of mone/ necessary for thw use of the district. The amounts of money needed by the district 
will be appropriated and collected by the boird of chosen freeholders in the same manner as money 
appropriated for other purposes in the county. If the board of education of the special seivices district fine' 
it necessary to raise money to purchase land or buildings for school purposes or for electing, enlarging, 
improving, repairing, or furnishing buildings for the use of the district, the board will prepare and deliver to 
each member of the board of school estimate, statements of the amount of money estimated to be 
necessary for these purposes Money needed for these purposes may be obtained in the same manner n the 
county raises money for these purposes including issuance of bonds or notes of the county pursuant to the 
local bond law. 

Proceeds of the sale of any of these obligations wul be paid to the treasurer of the county special services 
district If for any reasons the proceeds are not applied to necessary special education purposes, the board 
of cducaticn of the county special service district may transfer the remaining balance to tho capital outlay 
in the county school district 

All teachers, principals, and other employees of the board of education of the county special services 
district possess alt the rights and privileges of teachers, principals, or employees of other boards of 
education of the other school districts. Whenever a county special services school district is established, the 
treasurer of the school district will be paid by the commiss-oner an amount equal to that raised in the 
county for establishing (he school district, exclusive of the amount appropriated for purchasing land or 
erecting builc'.ncjs. The state will annually *'»en appropriate an amount equal to the amour. i appropriated by 
the county for the. operation of the district 

Boards of education of special service school districts shall appi nit an advisory Committee of at 'eoSt 10 
member, consisting of leyresentatives of recognized organizations, working exclusively with children 
classified as having unusual disab.ht, and, in any bounty witn the department of child study, the county 
child study s'iper visor The committee must meet at 'east f->ur times a ye^r to consider or rtfei to trV hoard 
and make any recommendations to it (67? 271, Ltws of 1971) 

SERVICES 

Children classified as needing special education shall b< classified a^oidi.Kj to abilities to benefit fn;: T t 
specitied types of educational sri vices Th»'s»* sei vices must lie intuitu ted according in rhe rules and 
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regulations c* the commissioner and tr;e state board. The types of services to be provided include but are 
not limited to: 1) case work with the pupil at home or at school; 2) counseling and guidance; 3) remedial 
instruction, 4) special scheduling of the school program including part-time attendance and special oi 
regular classes in other agencies or institutions,, 5) special grouping in school for children whose prognosis is 
favorable to return to the regular program, and 7) airangement through the commissioner for direct services 
from the county department of child study. {N'J.S. 18A 46-10) 

Special education services required may be provided by one or more of the following- 
1) special class or classes in the district including class or classes in hospitals, convalescent homes, or 
other institutions; 

2. special classes in the public schools of another district in the state or an adjoining or nearby state; 
3 Joint facilities including a class or classes in hospitals, convalescent homes, or other institutions 
provided by an agreement between one or more school districts, 

4. a jointure commission program, 

5. a state operated program; 

6 instruction in school supplementary to other programs in the school if, in the judgment of the board 

of education, the handicapped pupil is best served in this manner, jnd 
7. sending children capable ». benefiting from a dav-school instructional program to privately operated 
nonprofit day classes in the state or an adjoining or.nearby state within 400 miles of Trenton. (With 
the approval of the commissioner and to meet particular circumstances, the child may be sent a 
greater distance from Trenton J The services of these schools must be non-sectarian, and they may be 
only provided if it is impractical to provide services according to items one through five. Individual 
instruction at home or in school, if at is impracticable fo provide a suitable special education program 
according to all seven above. WJ.S. 18A:46-14) 
If a child is in a hospital, convalescent home, or other institution with.n the state or nearby stote, the 
board of education of the district of residence will pay the tuition of the child in the program. The board 
may also furnish services to children over the age of 20 without a high school diploma and to children 
under age five (NJS; 18A 46-14) 

PRIVATE 

See Services and Finance. 
PERSONNEL 

Statutes contam no specific provisos for the handicapped in this area 
FACILITIES 

Boa'ds of eduration are required to include .n all plans and specifications for construction of pubhc 
building facilities for the physically handicapped State board regulations will prescribe the type, kind, and 
uuality of these facilities including 

1 a principal entrance with an approved ramp access, 

2 on floors occupied by students, at least one watercloset stall for each sex accessible to wheelchair 
pupils, 

3 drinking fountains on each pupil occupied fl ^or accessible to wheelchair pupils, 

4 in multistory buildings, an elevator available for students in wheelchairs, 

5 one working area m laboratory and shop facilities dimensioned for use by phyvtally han,ii< apped 
students, and 

6 «i public t"U»()honc at a height usable fnr students in wheelchairs {Chap 42, 1972 ) 
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NEW MEXICO 



RIGHT TO AIM EDUCATION 

Constitution: "Provision shall be made for the establishment and maintenance of a system of public 
schools which shall be open to all the children of the State and free from sectarian control and said schools 
shall always be conducted in English." (Art. XXI, Sec. 4 f/ N. Mex. Const.) 

"Every child of school age and of sufficient physical and mental ability shall be required to attend a 
public or other school during such period and for such time as may be prescribed by law." (Art. XII, Sec 5, 
N. Mex. Const.) 

Compulsory Attendance Law: Children, who are six years old by January 1 of a school year and until 
they reach age 17, shall attend a public school, a private school maintaining approved courses of 
instruction, or a school conducted by a state institution A child is specifically exempted from the 
provisions if he is physically or mentally incapable of attending the public schools A local superintendent 
may excuse any resident child below age nine. (Sec, 77-10 2 NMSA) 

All persons having control of a blind child between the ages of five and 21 who cannot be i in 

the public schools must send the child to the restitute for the blind for at least seven years unless the child 
is taught in an approved private school, at home, or in a similar institution tn another s + ate or unless the 
child is suffering from a physical or mental disability which prevents him or her from attending the 
institute. Children under age five may be admitted into the institute {Sec. 73*23-3 NMSA) 

Responsibilities. The state requires all districts ovei a five year period to provide special education t) 
meet the needs of all exceptional children Each district is required to meet the educational needs of at least 
one-fifth of its eligible exceptional children during the sixty first fiscal year, at least two fifths of such 
children dur ng the sixty-second, three-fifths during the sixty third, and four fifths during the sixty fourth 
school fiscal year (Sec 771 1-3 NMSA) 

POPULATION 

Definitions " 'Exceptional children' means children whose abilities fender regular services of the public 
school to be inconsistent with thetr educational needs " {Sec 77-1 1 3 1 NMSA ) 

Age of Eligibility Children are ehgible *o receive sppcdl education services beginning at Ufjal srho^! .iqe 
(six years of age by January 1 of the school year) until they reach age ?1 {Sec 77 / / 3 NMSA) 

'QENTIFICATION AND PLACEMENT 

Census Superintendents of all school districts, by August 1 a"d January I o*edf^ ve »« must report | (! 
the superintendent >f the school for the blind all school age blind children who reside wifhm their itAtnc t^ 
The superintendent of the institute is then required to Communu <\\? to th»* Od'ent guardian m p-ryi 
having control of the child, the provisions of this a< » *Sec 73 23 5 NMSA ) 

Special Education Evaluation The department o* education, with sta T e hoa'd cipprova', is '"<iuin«d u\ set 
the standards for diagnosis and screening ana eduraW:nal uHwnuj*. for except -o ui\ children (Se< 7/113? 
NMSA ) 

ADMINISTRATIVE RESPONSIBILITY 

Regulations and standards will be devJoptd oy t h»- s!c:?e hoard for th- < o. due* o 1 th»« nu» < >a! s< \ >ois 
and classes of the public school system and in ah »'-st \ lutio; wholly oi partly supported by .n* j state (Soi 
77 11 31 NMSA) 

The Los Lunas Hospital and Training School fur the mentally retarded .s governed bv th» depmtment of 
hospitals and institutions (Sec 34 3 5 NMSA) 
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The school for the deaf is under the control of a five member board of regents appointed by the 
governor. (Sec, 73-24-3 NMSA ) J 

The institutP for the bhnd is under the supervision of an independent board of directors. {Sec 73-23-1 
NMSA) 

The department of hospitals and institutions administers the state institution? for the emotionally 
disturbed. {Sec. 34-1-12 through 34-3-14 NMSA) 



PLANNING 

The state board is required to adopt and keep current a state plan o f special educational policy, 
programs, and standards {Sec 77 1 1-3.2 NMSA ) 

FINANCE 

AH programs for exceptional children must be approved by the state superintendent before any state 
funds may be distributed, (Sec 77-1 1-3 2 NMSA) 

Financial aid to school^ districts and other public institutions for education or related services for 
exceptional children will-be determined and paid in accorda- ^e with the rules and regulations of the 
department The distribution for special education retrnuursement is determined in the following manntr 

1. Reimbursement for teachers of the trainable mentally handicapped rs computed by multiplying one 
teacher for each six students by the appropriation unit for a specialist {$9,337 }, 

2. Reimbursement for teachers «n approved special education resource rooms will bo equa> to the 
appropriation unit for a specialist ($9,337 ), 

w 3 Teacher reimbursement for all other special education classes is computed by multiplying one teacher 

per twelve special education pupils by the appropriation unit for a specialist {$9,337 ). 
4 Supporting costs are determined as a percentage of teacher cost deter m.neo\hy numbers oik, two and 
three for each school district with an approved program The percentage <\ supporting cost will be 
determined by Section 77-6-18 3. NMSA, 1953 N 
After approval by the state superintendent, distribution* will be made by the chie\for special education 
programs entered into between school districts The state superintendent's approval ancUhe chief's dislnbu 
tion are limited to reimbursements for certifed, unreimbursed expenditures of approval prugidms 1 he 
allowable reimbursements are determined by this section and determination* of the chief Programs ehgtbit 
for approvil and distribution are identified by standards and reguid ions of the department Such program* 
must have been approved by the state superintendent and chief anr, certified by lettei to :he local supe- 
mtendent prior to school district receipt of any funds {Sp( 77 o IV 2 NMSA) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

With the approval of the state superintendent, a scnooi district may umtrdr? wtn tmoth- f school di-.'«» t : 
to educate or tram handicapped children The agreement wjII provid" for th- pdyment of the st"-< ial 
education facilities o' services provided {Sec. 77 // 13 NMSA) 

SERVICES 

" 'Special educjt'on' means tin* provision of vices .idd't'ofui' to supplementary wit 1 or diM^em 
from those provided i f i the rcotiidr school p-nqMm by ( j syst'nvitic rnndif Kdtion and cidapt^iit < of 
instructional techniques. rndt'^'dls, d nd «*nu'pmen: to rw: th»< n* "(is of «*yf option i\ <h*!dnn" u '> f v 
77 1 1 3 1 NMSA ) 

PRIVATE 

The rrsponsibihty <>, sch >.jI dismus <*od state institutions i. i.iovii!< "AU'Oiiondl childn'n with a Uvt 
pubhc ed cation is tot diminished by th" avuiu-hJiiy n* pMVdf* si hoois and swvios If such schools ancj 
services an- utilized, the ^idte <oo!iuuts to be respof ble to assure that aif eptioiuji chiloien receive th»* 
edu(d*ioi *'; which th*« laws of thi state t nt.tl* town School hoards mny make aqreements with 
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nonsecianan, nonprofit, educational training centers to educate exceptional children and provide payment 
for this education. Such payments will be made by the local board from the basic distribution and any 
other available funds. All agreements between local boards and nonsectanan, nonprofit educational 
training centers must be approved by the state superintendent Agreements must provide for diagnosis and 
an educational program for each child meeting state standards The agreements must also acknowledge the 
authority and responsibility of the local board and the department to conduct on site evaluations of 
programs and pupil progress to ensure meeting state standards. Children attending such training centers will 
be counted in the district membership on the same basis as regular students. The distribution will be made 
to the school district purchasing the services from thu nonprofit training centers from the appropi lation for 
the basic program distribution. (Sec. 77*11 3 2 NMSA) 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area 



I 

\ 
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RIGHT TO AN EDUCATION 

Constitution: "The legislature shall provide for the maintenance and support of the system of free 
common schools, wherein all the children of this state may be educated." {Sec 7, N.Y. Const.) 

Compulsory Attendance Law: Children between the ages of seven and 16 and who are in a proper 
mental and physical condition are subject to the compulsory education requirement. {Sec, 3205 N.Y, Stats.) 

A minor whose mental and physical condition is such that attendance at school endangers his health and 
safety or that of other children or who is "feeble-minded" to the extent that he is unable to benefit from 
instruction is not permitted to attend school. 

A child whose mental or physical condition is such that he does not attend school, due to the lack of 
facilities for his care, transportation, and instruction, will be permitted to attend school when the lacking 
facilities are provided. If prohibited from attending school due to a physical condition which could be 
remedied by reasonable measures, the child may only be temporarily excluded from school. The 
determination of a physical or mental condition will be based only upon an actual examination of the child 
by a person qualified by appropriate training and experience in accordance with state and district 
requirements. The state education department will designate the person having the required qualifications 
to make a mental or physical examination in behalf of any local school authorities, but in a city with a 
population of 100,000 or more the superintendent will designate the person. {Sec. 3208 N. Y. Stats ) 

Responsibilities: "2. a. The board of education of each city and of each union fr^e school district shall 
be required to furnish suitable education facilities for handicapped children by means of home teaching, 
transportation to i >hoot or by special classes. The need of the individual child shall determine which of 
such services shall be rendered. Where there are ten or more handicapped children who can be grouped 
homogeneously in the same classroom for instructional purposes such board shall establish such special 
classes as may be necessary to provide instruction adapted to the mental attainments and physical 
conditions of such children 

"b Provrded. however, that in each city or union free school district in which schools for handicapped 
children exist or may hereafter be established, which are incorporated under the laws of the state and are 
found by the board of education to be adequate. to provide instruction adapted to the mental attainments 
and physical conditions of such children, the board of education shall not be required to supply additional 
special classes for the children so provided for The boards of education of such cities or union free school 
districts are hereby authorized and empowered to contract with such schools for the education of such 
children in spectal classes therein 

"3 The board of education or board of trustees of each school district, which contains jess than ten 
handicapped children shall have powei tut furnish suitable educational facilities for such children by means 
of home teaching or transportation to school The f.eeds of the individual child shall determine which of 
such services shall be rendered. Such board is aiso authorised and empowered to contract with the board of 
education of another school district, a board of cooperative educational services or a vocational education 
and extension board of a county for the education of such children in special classes orgam?ed in the 
schools or such district, of such board of cooperative educational services or of such vocational education 
and extension board with wmch such contract is made. 

"4 The boa^i of educat-on c f eacn school district <n wh«ch there are ten or more handicapped children 
who can be grouped homogeneously in the same d^sroom for instructional purposes shall establish such 
special classes as may be necessary to prov;de instruction adapted to the mental attainments of such 
childr-- ip . from their fifth birthday until the end of the school year during which they attain their 
twenty first birthday, or ahaJI contract with the board of education of another school district, a board of 
cooperative educational services or a vocational education and extension board for the education of such 
children, under regulations to be established by the commissioner of education " 

Ba The provisions of snbdtvis on four of this section shall apply only to chikJirm having 
intelligence ouotients of ttci less than fifty 
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"6 The board of education or tiustees of ea^h school chstnct m which there are ten or more delinquent 
children shall establish such special classes as may be nec.tssary to provide msrrurtion adapted to the 
capabilities of'such children under ruies *o be established by the commissioner of education. 

"7. The board of education ot each union free,, central or city school district in which there are ten or 
more non-English speaking children may establish such special classes as may be necessary to provide 
instruction adapted to such children under rules to be established by 'Jie commissioner of education " [Se£ 
44TJ4 N. Y. Stats. ) 

"Special classes for certain handicapped children 1 Notwithstanding any other provision of the luw the 
board of education or the board of trustees of each school disMct in which there a*e eignt o r more 
handicapped children with retarded mental development having intelligence quotients ot less tha" fifty shall 
have power and it shall be iheir duty, except as hereinafter provided in subdivision two of this section, to 
establish such special classes as may be necessary to provide instruction and training adapted to the mental 
attainments o f such children under regulations to be established by the commissioner of education 

"2. The board of education o r the board of trustees cf any echoo' district which contains iess than eight 
hartdicapped children with retarded mental development having intelligence quotients of less than fifty, and 
with the approval of the commissioner ot education, any such ooard in any school district which contains 
eight or more but less than twenty such children snail' have tne power and it snaM oe their duty to contract 
with the board of education of another school disfict, a board of cooperative educational service* or a 
vocational education and extension board ot a county for the instruction and training ot such children " 
(Sec. 4406 N. Y. Stats. ) 

POPULATION 

Definitions: "A 'handicapped child' is one. who because of mental, physical, or emotional reasons cannot 
be educated in regular classes but can benefit by special services and programs to include but not limited to. 
transportation, the payment of tuition to boards of cooperative educational services in public school 
districts, home teaching, special classes, specif I teachers, and resource rooms " {Sec. 4401 N.Y Stats.) 

Age of Eligibility: Children are eligible for special education services from their fifth birthday untM the 
end of the schooi year during which they become 21 

IDENTIFICATION AND PLACEMENT 

Census: "The board of education or trustees or" each school district shall ascertain under regulations 
prescribed by the commissioner o> education and apprc ed by the regents of the university, the number of 
handicapped children in such district under the age of twenty-one years " {Sec 4404 N.Y. Stats.) 

Screening: "Examinations by medical inspection. Each principal oi teacher in charge of a public school 
shall report to the medical inspector having 'iction over such school th« names of all pupils who have 
not furnished health certificates as provided in section nine hundred three, or who are handicapped children 
as defined by article eighty-nine of this chapter, and the ,ned»cal inspector shall cause such pupils to be 
separately and carefully examined and tested to ascertain whether any of them are suffering from defective 
sight or hearing, or from any other physical disability tending to prevent them trom receiving the full 
benefit of school work, or requiring a modification of such work to prevent injury to the pupils or to 
-eceive the best educational results If it be ascertained upon such test or examination that any of such 
pup*ls are afflicted with defective sight or hearing or other physical disability as above described the 
principal or teacher having charge of such school shall notify the parents or other persons with whom such 
pupils are living, as to the existence of such defects and physical disabihtv If the parents or guardians are 
unable or unwilling to provide the necessary relief and treatment for such pupils, such fact shall be reported 
by the principal or teacher to the medical inspector, whose duty it shall be to provide relief for such 
pupils " (Sec. 904 N. Y. Stats, ) 

SpecL! Education Evaluation: "The board of education of each school distnct shall cause suitable 
examinations to be made to ascertain the physical,, mental and social causes of such failures or 
"under-achievement" of eavery pupil in a public school, not attending a speoal class, who has failed 
continuously in his studies or is listed as an "underachieves" Such examinations shall be made in such 
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manner and at such times as shall be established by the commissioner of education, to determine if such a 
child is incapable of benefiting through ordinary classroom instruction, and whether such child may be 
expected to piofit from special educational facilities. The commissioner of education shall prescribe such 
reasonable rules and regulations as he may deem necessary to carry out the provisions of this paragraph." 
{Sec. 4404 N. Y. Stats.) 

ADMINISTRATIVE RESPONSIBILITY 

"The state education department shall have power and it shall be its duty: 

1. To maintain a register of handicapped children and to use all means and measures necessary to 
adequately meet the physical and educational needs of such children, as provided by law. 

2. To stimulate all private and public efforts designed to relieve, care for, cure or educate handicapped 
children and to coordinate such efforts with the work and function of governmental agencies. 

3. To formulate such rules i»nd regulations pertaining to the physical and educational needs of such 
' children as the commissioner of education shall deem to be in their best interests." (Sec. 4402 N.Y. Stats) 

The New York State School for the Deaf is under the jurisdiction and control of the education 
department. (Sec. 4351 N.Y. Stats.) 

< 

PLANNING 

Statutes contain no specific provision for the handicapped in this area. 
FINANCE 

Statutes contain no specific provision for the handicapped in this area. 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

"At the request of component school districts, and with the approval of the commissioner of education, 
provide any of the following services on a cooperative basts: school nurse teacher, attendance supei visor, 
supervisor of teachers, dental hygienist, psychologist, teachers of art., music, physical education, vocation 
subjects, guidance counselors, operation of special classes for handicapped children, as such term is defined 
in article eighty-nirVe of this chapter, pupil and financial accounting service by means of mechanical 
equipment. maintenance and operation of cafete la or restaurant service for the use of pupils and teachers 
while at school, and/such other set vices as the commissioner of education may approve. Requests for such 
servicesxhall be nled by component scho- 1 districts with the board of cooperative educational services not 
later thaiiltw-iw^t day of February of each year. The hoard of cooperative educational services shall submit 
its program to the department for approval not later than the fifteenth day of February of each year Such 
board shall, throuijh its executive officer, notify each component school district on or before the fifteenth 
day of March concerning the services which have been approved by the commissioner to be made available 
for the ensuing school year. Each component school district shall on or before the first day of April 
following such notification notify the boaro of cooperative educational services of its intention to 
participate or not to participate in such shared services and the specific services which such district elects to 
utilize Notwithstanding the provisions ot paragraph b of this subdivision any component school district 
which does not eiect to participate in any such specific cooperative services authorized under this paiagraph 
shall not be required to pay any share of the moneys provided in the budget as salanes of teachers 
employed in providing such service, for equipment and supplies for such service or for transportation of 
pupils to and from the place where such service is maintained. Provided, further, that a board of 
cooperative educational services may allocate the cost of such services to component school districts \\\ 
accordance with terms agreed upon between such board and boards of education and trustees of local 
school districts." (Sec. 1958 N Y Stats.) 

SERVICES 

"Procedure through family court, cost of educational services 1 The state education department shall 
have tht power and duty to provide withm the limits of the appropnat.ons made trvrefui home teaching, 
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transportation, scholarships in non-residence schools, tuition ,br maintenance and tuition in elementary,, 
secondary, higher, special and technical schools, for handicapped children in whole or in part from funds of 
the department, when not otherwise provided by parents, guardians, local authorities or by other sources, 
public or private. When the family court, or the board of education of the city of New York, shall issue an 
order to provide for the education, including home-teaching, transportation, scholarships, tuition or 
maintenance, of any handicapped child the commissioner of education, if he approves such order, shall 
issue a certificate to such effect in duplicate, one of which shall be filed with the clerk of the board of 
supervisors or other governing elective body of the county or chief fiscal off.cer of a city and one in the 
office of the commissioner of education 

"2. One-half of the -cost of providing home-teaching, transportation, scholarships in non-residence 
schools, tuition and maintenance" as provided in subdivision one of this section, as certified by the 
commissioner of education, is hereby made a charge against the county or city in which any such 
handicapped child resides, and the remaining one-half of the cost thereof shall be paid by the state out of 
moneys appropriated therefor. All claims for services rendered and for supplies furnished and for other 
expenses incurred in providing such home-teaching, transportation, scholarships and tuition, shall be paid in 
the first instance by the board of supervisors or other governing elective body of the county or chief fiscal 
officer of a city in which such handicapped child resides, upon vouchers presented and audited in the same 
manner as in the case of other claims against the county or city 

"3. The legislature shall appropriate an amount sufficient to pay one-half of all the claims paid by a 
county or city for the purposes and in the manner herein specified. The clerk of the board of supervisors or 
other governing elective body of each county or chief fiscal officer of a city of the state which has paid 
claims as provided herein shall, not oftener than once in each month, transmit to the commissioner of 
education a certified statement in the form prescribed by him, stating the amount expended for the 
purposes specified herein, the date oi each expenditure, and the purpose for which it was made. Upon the 
receipt of such certified statement the commissioner of education shall examine the same, and if such 
expenditures were made as required by law !ie shall-approve it and transmit it to the comptroller for audit. 
The comptroller shall thereupon issue his warrant in the amount specified in such approved statement for 
the payment thereof out of moneys appropriated therefor to the county treasurer of the county or chief 
fiscal officer of a city by which such payments were made " {Sec. 4403 N. Y. Stats. ) 

"1. The following institutions for the instruction of the deaf and of the blind shall be subject to the 
visitation of the Commissioner bf Education: 

a. The New York School for the Deaf, 

b. The Lexington School for the Deaf, 

c. St. Mary's School for the Deaf in the City of Buffalo, 
d New York State School for the Deo'; 

e. St Joseph's School for the Deaf in the City of New York, 

f. Rochester School for the Deaf in the City of Rochester, 

g. New York State School for the Blind in the City of Batavia, 

h. New York Institute fpr the Education of the BhnJ in the City of New York, 

i. Lavelle School for the Blind in the City of New York; 

j. Mill Neck Manor School for the Deaf in Nassau County, 

k, St. Francis De Sales School fo r the Deaf and Hard of Hearing, 

I. Clearly Deaf Center, Inc. in the County of Suffolk - 

"2 It shall be the duty of the Commissioner . 
"a. To inquire mtQ the organization of the several schools and the methods of instruction employed 
therein. 

"b To prescribe courses of study and methods of instruction that will meet the requirements of the 
state for the education of state pupils 

"c. To make appointments of pupils to the several schools, to ttdnsfei such pupils from one school to 
another as circumstances/nay require, to cancel appointments for sufficient reason 

"d To ascertain b/ a comoar ison with other similar institutions whether any improvements in 
instruction and discipline can be made, and fo* th<jt purpose to appoint from time to tunc suitabli persons 
to visit the schools 



NEW YORK 32-5 



Law Digest: Education of Handicapped Children 



"e. To suggest to the directors of such institutions and to the legislature such improvements as he shall 
judge expedient. 

"f. To make an annual report to the legislature on all of the matters enumerated in this subdivision and 
particularly as to the condition of the schools, the improvement of the pupils, and their treatment in 
respect to board and lodging." [Sec. 4210 N. Y. Stats. ) 

"1. All children who are both blind and deaf or both blind and cerebral palsied shall be admitted as 
state pupils into one of the institutions described in this article for the instruction of the deaf oi blind and 
under the same conditions of eligibility as are provided for the admissjon of deaf or blind state pupils The 
rare per capita allowed for such blind and deaf and blind and cerebral palsied state pupils shall be not less 
than double the annual rate per capital allowed for state pupils who are deaf or blind and shall be paid in 
the same manner as prescribed for deaf state pupils. " — — 

"2. In the discretion of , the Commissioner of Education a sum not to exceed that provided in paragraph 
1 of this section for the instruction of a deaf and blind child within the state shall be available in the 
manner provided in Section 4210 of this article to aid a blind and deaf pupil in receiving instruction in an 
institution for the instruction of the deaf or blind located outside the state in order to continue the 
education of such blind and deaf pupil for the term of instruction provided in Section 4207 of this "article." 
(Sec. 4209 N.Y. State.) 

"1. Whenever a blind or deaf person, who is a citizen of this state and a pupil in actual attendance at a 
college, university technical or professional school, including agriculture and technical institutes and state 
institutes of applied arts and sciences, located in this state and authorized by law to grant degrees, other 
than an institution established for the regular instruction of the blind or deaf, shall be designated by the 
trustees thereof as a fit person to receive the aid hereinafter provided for. there shall be paid by the state 
for the use of such blind pupil from textbooks and pamphlets used by such pupil in his studies at such 
college, university or school,, or to aid a deaf student in receiving instruction in such studies. In case such a 
college, university, technica 1 or professional school as will meet the needs or requirements of such a pupil is 
not located within this state,, sucn sum of $500 shall be paid for the use of such pupil to such a college, 
university, technical or professional school which shall conform to the requirements of this section in 
another state, while such pupil is attending thereat. Such sum of $500 per annum shall also be available to 
aid a deaf student in receiving instruction in a regularly approved institution for the deaf located outside of 
the state but within 150 miles of the borders thereof. 

"2. Such money shall be paid annually, after the beginning of the school year of such institution, by the 
Commissioner of Taxation and Finance on the- warrant of the Comptroller, tc trT0"7reasrrrer-of^such 
institution, on his presenting an account showmg^the actual number of blind or deaf pupils matriculated 
and attending the institution,, which account shall be verified by the president of the institutfon and 
accompanied by his certificate that the trustees have recommended the pupils named in said account as 
hereinbefore provided. 

"3. The trustees of any of the said institutions shall recommend no blind or deaf person, who is not 
regularly rr itnculated, and who is not in good and regular standing, and who is not working for a degree 
from the institution in which he is matriculated, and no blind or deaf person shall be recommen who is 
not doing the work regularly prescribed by the institution for the degree for which he is a ca.^...ite. T-tyr 
moneys so paid to any Aich institution shall be disbursed for the purposes aforesaid by and under the 
direction of its board ot trustees " {Sec. 4210 N.Y. Stats ) 

"The ooard of education or the board ; f trustees of each school district shall provide suitable 
transportation to and from special classes as outlined in subdivision four of this section or section 
forty-four hundred Six of this article, as determined by the need of the individual pupil Such 
transportation, when provided pursuant to this subdivision, shall be granted to al! such children irrespective 
of the school they legally attend." {Sec. 4404 N. Y. Stats. ) ^ 

PRIVATE 

"1. When it shall appear to the satisfaction of the do*. -rtment that a handicapped child, who. in the 
judgment of the department can reasonably be expected to benefit from instruction, is not receiving such 
instruction because there are no adequate public facilities for instruction of such ,i child within this stdte 
because of the unusual type of the handicap or combination of handicaps, the departmun is ciuthori/ed to 
contract with an educational facility located within or without the sate, which, in the judgment _>f the 
department, can m<vt the needs of such child, for instruction of such child in such ec'ucalional facility, and 
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the department is further authorized to expend for such purpose a sum of not to exceed two thousand 
dollars per annum for each such pupil. 

"2. The school district of which such a child is a resident at the time of admission to such ar> 
educational facility shall be required to reimburse the state on account of any expenditure made by the 
state for such child pursuant to subdivision one of this section in an amount equal to the difference 
between the per pupil amount expended by such district for operating expense as defined in paragraph a of 
subdivision five of section thirty-six hundred two of this chapt3r or the limitation on such opeiatng 
expense as provided by paragraph b of such subdivision whichever is lesser, and the per ^upil aid computed 
in accordance with paragraph f of such subdivision. The comptroller may deduct from any state funds 
which become due to a school district an amount equal to the reimbursement required to be made by such 
school district in accordance with inis subdivision, and the amount so deducted shall not be included in the 
operating expense of such district for the purposes of computing the apportionment for operating expense 
pursuant to subdivision five of section thirty -six hundred two of this chapter. 

"3. The state education department shall maintain a register of sutf educational facilities which, after 
inspection, it deems qualified to meet the needs of such child for instruction of such child in such 
educational facility.. Such inspection shall also determine the eligibility of such educational facility to 
receive the funds hereinbefore specified." (Sec. 4407 N. Y. Stats. ) 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

The state allows a per pupil reimbursement for the construction of facilities. The cost of the allowance 
schedule is based on $1750 per pupil for a facility housing kindergarten through grade six; $2300 for a 
facility housing children in grade seven through nine; and $2350 for a facility housing grade seven through 
12. All of these facilities shall include space appropriate for remedial programs for the handicapped. (Sec. 
3602 N.Y. Stats.) 
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RIGHT TO AN EDUCATION 

Constitution: "The General Assembly, at its first session under this Constitution, shall prov'-de for a 
general and uniform system of public schools, wherein tuition shall be free of charge to all children of the 
state between the ages of six and 21 years/' {Art. IX, Sec. 2, N.C. Const.) 

Compulsory Attendance Law: If any child is afflicted with mental, emotional, or physical incapacities 
which make it unlikely that the child could substantially profit by instruction in the public schools, the 
child need not be presented for enrollment, if evidence of medical, social, psychological and educational 
evaluation has been presented to the superintendent of the city or county schools showing that the child 
could not substantially profit by instruction in the public schools. {See. 115-166 NCGS) 

Every deaf child and every blind child between the ages of six and 18 ot sound mind who qualifies for 
admission into a state school for the deaf or the blind will attend a school that has an approved program for 
the deaf or the blind. 

A blind child may attend a public school for not less than nine months each year. Parents, guardians, or 
persons having control of every blind or deaf child must send the childto spme school for their instruction 
or to a public school. The superintendent of any school for the deaf ^r blind may exempt a; child from 
attendance at any session or during any year and may discharge from his custody any blind or deaf child 
whenever such a discharge seems necessary. The exemption or discharge must be reviewed by the board of 
directors of the school if petitioned by a parent, guardian, or other person having control of the child. No 
board is required to review any exemption more than once during any calendar year. If a blind or deaf child 
at the age of 18 is still unable to become self-supporting because of his handicap, he may continue to attend 
the school until the age of 21 unless he becomes self-supporting prior to that period. 

Parents, guardians, or other persons having control of a child between the ages of six and 18 who is deaf 
or blind and who fail to enroll the child in school are guilty of a misdemeanor. Upon conviction, they will 
be fined or imprisoned at the discretion of the court. (Sec. 115*172and 115-173 NCGS) 

Superintendents of city and county districts are required to report the names and addresses of parents, 
guardians, or persons having control of any deaf or blind childreii residing within their unit to the 
superintendent of the appropriate institution and to the department of public instruction. (Sec, 115-175 
NCGS) 

Responsibilities: Special education classes may be established and organized in any administrative unit or 
district which has one or more handicapped individuals, with the approval of the state superintendent of 
public instruction and the state board of education. (Sec. 115-200 NCGS) 

POPULATION 

Definitions: Programs are orgamzed under tl^e supervision of the state superintendent of public 
instruction for "handicapped, crippled, and other classes of individuals requiring special types of 
instruction " (Sec. 115*200 NCGS) 

Age of Eligibility: Handicapped children are eligible for services from birjh to adulthood. Services are 
provided to the deaf and the blind until they reach age 1P, If a need exists, services may be extended to age 
21 for the deaf or blind. (Sec. 115-200 NCGS) 

IDENTI FICATIOIM AND PLACEMENT 

Census: The state board of education is responsible for adopting necessary rulfs and regulations fui 
taking a complete census of the school population and maintaining in the superintendent's office of each 
administrative unit of a continuous census of the school population. If any parent, guardian, or other person 
having the custody of a child refuses tc give authorized persons the necessary information to enable these 
persons to obtain correct information or who willfully makes any false statement relative to the age or the 
mental or physical condition of any child, he is guilty of a misdemeanor. (Sec. 115-161 NCGS) 
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If directed by the board of education in the administrative unit the superintendent of that unit shall be 
responsible for conducting a survey of educable mentally handicapped children. He will report his findings 
in full to the board and will make periodic repoptsj^cjarding educable mentally handicapped children as 
they come to his attentio {Sec. 1 15-3C1 NCGS) " — 

Screening: Under the general supervision of the state -superintendent there is a comprehensive program 
of physical education and health education. All teachers and principals are required to screen arid observe 
all pupils in order to detect signs and symptoms of deviations from normal, and to report their findings 
according to state policies. 

With the cooperation of the state board of health, the state superintendent will make rules and 
regulations regarding screening and observation by teachers and for the medical and psychiatric 
examination of pupils attending the public schools. Chronic remediable defects for underprivileged children 
may be corrected out of schoof health funds. (Sec. 115-204 NCG^) 

/ 

Special Education Evaluation: The state superintendent is responsible for prescribing rules and 
regulations for determining a child's eligibility for placement in the program for the trainable mentally 
retarded. Placement will be on the basis of adequate individuaLpsychological, sociological, and medical 
evaluations and other related factors. (Sec. 115-296 NCGS) 

The state superintendent of public instruction, with the approval of the state board, is responsible for 
prescribing rules and regulations for determining a child's eligibility for participation in the program for the 
educable mentally handicapped on the basis of adoquate individual, psychological, sociological, and medical 
evaluations and other related factors* To insure maximum participation by local school admin'strative units, 
rules and regulations and other pertinent tnformation'will be forwarded to local units in time for them to 
meet the requirements to qualify for participation in4he program. {Sec. 115-300 NCGS) 

ADMINISTRATIVE RESPONSIBILITY 

The state superintendent of public instruction supervises the program for trainable mentally retarded 
children. (Sec. 1 15-296 NCGS) 

The state school for the blind will be under the supervision of an independent board of directors and the 
superintendent of the school. (Sec. 115-321 NCGS) ' , 

The state school for the deaf is under the supervision of an independent board^ of directors and 
a superintendent. (Sec. 115-336 NCGS) " ■ 

The department of mental health is responsible for supervising all programs in the state schools for the 
mentally retarded and emotionally disturbed. (Sec. 122-1 NCGS) 

The program of special education is administered under the state superintendent of public instruction 
The state superintendent is authorized to appoint any personnel necessary for: 1) aiding county and city 
boards of education in organizing classes for the handicapped; 2) recommending plans for the establishment 
of day classes and schools, common instruction, and other methods of special education and curriculum 
design; 3) recommending competent medical and psychological authorities to determine eligibility of 
handicapped children; 4) arranging, when necessary, for handicapped children or adults to attend school in 
an administrative unit or district other than the one in which the child resides, and 5) cooperating wth the 
state department of public welfare, the state board of health, the state schools for the blind and deaf,, the 
state sanatoria, the children's hospitals, or other agencies concerned with the welfare and health of 
handicapped persons. (Sec. 115-200 NCGS) 

PLANNING 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE 

The state board of education is authorized to provide from available funds a program of srecial 
education. The state board is also authorised to receive contributions and donations to be jsed in 
conjunction with any appropriations to carry out the special educatipn program (Sec. 115 200 NCGS) 

The state board shall, when sufficient state funds are available, provide first for the allotment of a 
sufficient number of teachers so as to prevent teacher loads from being too great in any school. The board 
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has discretionary authorization to make an additional allotment of teaching personnel, including special 
education personnel, to county and city administrative units to be used jointly or separately, as the board 
prescribed. The salary of all such personnel shall be determined, in accordance with the salary schedule 
adopted by the board. Teaching personnel may also be alloted, at the board's discretion, for experimental 
purposes, to county and city administrative units. (Sec. 115-11 NCGS) , 

The county and city boards of education may receive gifts to be used for financing programs and centers 
for the trainable mentally retarded, and they are also authorized to include in their capital outlay and 
current expense budget?, funds to enable the establishment, maintenance, and operation of these centers or 
programs. Authorities are alsp authorized to allow for the levy of proper taxes for these items (Sec. 
115297 NCGS) 

The state board of education shall transfer to the state department of public instruction funds to provide 
^-personnel to determine the eligibility of children for the program for the trainable mentally retarded and 
also to administer and supervise the program. The state board of education, upon finding that any school or 
administrative unit has the need for the program for the trainable mentally retarded together with "official 
• and public interests in evidence of a financial ability and willingness to aid in maintaining a satisfactory 
program" will transfer to the city or board of education in whose administrative unit the center is located 
state aid funds available. for the operation and maintenance of such a program. The funds.will be allocated 
uniformly to boards of education on a per capita basis with no less than $360 per fiscal year for all eligible 
•children. (Sec. 115-299 NQGS) m * 

The superintendent of each school administrative unit is required to submit to the state board of 
education a statement, certified by the chairman of the board of education, showing the organization of the 
. schools in his unit and any additional* information that state board may require. The state board of 
education shall then determine'the number of instructional personnel to be included in the state budget in 
not more than -three categories: general teachers, vocational teachers, and special education teachers (Sec. 
1t6-59NC6S) ' 

Expenditures in the school budget for the operation of the school system shall be listed by county and 
city board of education under these separate-funds: "[T]he current expense fund; 4 the capital outlay fund; 
and the debt service fund." The -current expense fund includes the cost of purchasing instructional 
apparatus and equipment and salaries for trained instructors and teachers for preschool and school age 
chijdreh whose hearing^ impaired. (Sec. 1 15-78 NCGS) 

From the nine, months school funds or any other available appropriation, the state board may transfer to 
the state department of public instruction amounts adequate to provide personnel to administer and 
supervise the program for 'educable and trainable mentally handicapped children.\(Sec. 115-304 NCGS) 

Wh$n making allotments to administrative units, the state board is authorized \6 determine the 
allotment oi teachers and any other applicable allotments adequate to support ^he training program for 
educable and trainable mentally retarded children even though they exceed the allotments which would be 
required for a program for normal children and they may make allocations on that basis. The state board 
may, at its discretion, provide a separate salary schedule for teachers serving this program. (Sec 115-305 
_J&CGS$— , 

If county or city boards of education in any administrative unit oi units establish programs for the 
educable mentally handicapped, they may request from the state board 0n allotment of teaches for the 
program and any other applicable allotments. If the programs meet the Standards of the state board, the 
teachers' and other applicable allotments may be provided from the appropriation made to the nine months 
school fund without any limitations expressed or implied in the amounts for teachers and other allotments 
for this program. If the request is disapproved lor failure to qualify under the rules and regulations or 
because-of lack of funds, the reason for the disapproval must be given in writing to the state superintendent 
. by the state board and to the superintendent of the unit or units making the request and to'the advisory 
budget commission. The directors of the budget, upon requesjt made by the stke board, may transfer to the* 
nine-months schdol fund any state funds which the state board mjght find\vailable under any budget 
administered by the board for the purpose of providing funds required for programs which have been 

disapproved for lack of funds. (Sec. 115-303 NCGS) 

t 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

See AdrrTinistrative Responsibility. 
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County and city boards of more than one administrative unit may by written agreement cooperatively 
operate programs ^or the educable mentally handicapped. (Sec. 115-301 NCGS) v 

County or city boards of education may establish training programs at centers fdr trainable mentally 
retarded children. The boards of adjacent administrative units may, by written agreement, jointly operate 
such a program or center. Residence within an administrative unit is not a fdCtor in establishing a child's 
eligibility to attend such a center. (Sec. 1 15296 and 1 15 297 NCGS) 

SERVICES ' 

County and city boards of education may establish training programs or centers for trainable mentally 
retarded children.; (Sec. 115-297 NCGS) 

The superintendent of public instruction ana the state board-of education are empowered to organize 
and administer ['a program of training" for the educable mentally retarded under the genial supervision of 
the superintendent of public instruction. [Sec. 115-300 NCGS). - J 

.J^o. eran - tea(5hers lTia V employed to give special instruction under the same process. (Sec. 115-200 
NCGS)' ' ' 

County or city boards of education, under their own rules and regulations, may provide for the 
transportation for ch.ldren ; with special needs, such as the mentally retarded and physically handicapped 
and children enrolled in programs that, require transportation from the school grounds during the school 
day, sych as special vocational or occupational programs. If state funds aie insufficient for the transportion 
approved by the local boards, local funds may be used for this purpose. (Sec. 115-183 NCGS) 

It is the intent of this Act to provide a comprehensive educational program for preschool hearing 
impaired and school age hard of hearing children, including a system for identification and evaluation in a 
normal public school environment in their, home community," The continuing need for the state's 
residential schools for the deaf is recognized. (Sec. 115-315.1 NCGS) 

"Deaf" shall include the congenially and adventitiously deaf and shall mean "those children in whom a 
sense of hearing is nonfunctional for the ordinary purposes of life." 

"Ha.d of hearing" refers to children whose hearing "is functional with or without a hearing aid " 

"Hearing impaired" is inclusive of both hard of hearing and deaf and refers to "any child in whom there 
is some substantial degree of hearing impairment which calls for special instruction or special equipment in 
the learning processes." (Sec. 115 315.2 NCGS) 

The superintendent of public instruction, subject to the approval of the state board, shall formulate 
reasonable rules prescribing the program and its procedure for operation for the education of hearing 
impaired children between the ages of one and six. A child's eligibility for participation, as prescribed by 
the state superintendent with state board approval, shall be determined on the basis of "individual 
aud.ology, medical evaluation and other related factors." Deaf children may be educated in the North 
Carolina School for the D.eaf. Full dfcdosure to the local sch ol unit of information, rules, and regulations 
■concerning these programs shall -be made by the superintendent of public instruction, with a clear 
J « «ir°?.!^o, bCtWeen the pr °9 rams P rovided f0 > Preschool children and school age children. (Sec. 

County and city boards of education are authorized to establish progiams for preschool hearing impaired 
and school age hard of hearing children in each administrative unit. Boards of education in more than one 
administrative un.t may jointly operate such programs. At the locakboard's discretion the local unit 
superintendent shall conduct a survey of the preschool age children in the unit to determine the identity of 
the hearing impaired and shall report, "from time to time, any other such hearing impaired children" in the 
unit, when they come to his attention. All preschool children included in the program must be given 
otological and audiological examination. (Sec. 115-315.4 NCGS) 

County and city boards of education establishing programs for preschool hearing impaired children and 
school age. hard of hearing children are authorized to levy taxes and expend "any state or local funds 
appropriated to them under this article" and may also receive gifts to be used for such program if 
accounted for as public funds. (Sec. 1 15-315.5 NCGS) . 

After establishing instructional programs for preschool hearing impaired children and school age hard of 
hearing children, the city or county board of education in any administrative unit(s) may request an 
allotment of teachers from the state board of education. The state board may provide such teacher 
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allotments from the. appropriation made to the nine months school fund. When such a request is 
disapproved under regulations established by Section 115-315.3, or because of lack of funds, the reason for 
such disapproval shall be certified by the state superintendent of public instruction to the state board and 
the superintendent of the local unit. {Sec. 115-315.6 NCGS) 

The Dean of the School of Medicine of the University of North Carolina is directed to establish in the 
Department of Psychiatry in the Biological Sciences Division of the Child Development Institute "The 
Institute for the Treatment and Education of Children Afflicted with Autism and Related Communication 
( Handicaps. (Ch. 1007, Session Laws of 1971) 1 

The institute wjll consist of three regional centers. (Ch. 1007, Session Laws of 1971) , 

~he -function of the institute shall be the identification, evaluation, and education of children with 
autism and related communication disorders. Educational and training" programs for such children shall be 
off ered , along with "support and training for their parents?" The institute will conduct research, including 
program ^luation, development of new^ treatment, educational teachniques-, ,and related programs 
^concerning problems of communication development. The institute will also provide "demonstration 
classes, train teachers, [and] provide consultation and support classes for communication handicapped 
children in cooperation witli the Department of Public Instruction." The Department of Public Instruction 
is hereby directed to support and assist the institute in the accomplishment ,of the functions of the 
Institute." (Ch. 10Q7, Session Laws of 1971) 

To the extent possible, funds from annual program support are to be appropriated equitably to the three 
.regions in appropriate local areas, as' determined by the Dean of The School of Medicine, for the 
establishment of classes for communication for handicapped and autistic children^ Classrooms shall serve 
children in areas outside of regular school districts, and "shall not be considered part of a superintendent's 
general special education program." Children may be admitted to classes as soon as their educational 
handicap can be identified. The institute shall assure the active involvement and training of the parents of 
the children served in the methods of educating such children. (Ch. 1007 ', Session Laws of 1971) 

lite length of the school day is determined by the boards of education in city anc county school 
districts. Jhe minimum time for which teachers are employed is six hours. However, boards of education 
may adopt rules and regulations allowing handicapped children and children attending the first and second 
grades to attend school for a period less than six hours. 

PRIVATE ^ , 

To provide children with an educational opportunity which may not exist in the public schools," it shall 
be the policy of this state to make an educational experience available to each eligible child" for private or 
out qf state education. [Sec. 1 1 5-31 6.7 NCGS) 

Children eligible for an educational expense grant include the seriously emotionally disturbed, the 
severely learning disabled, the visually and/or hearing handicapped and impaired, the multiple handicapped, 
the rnentally retarded, and the crippled or other health impaired child. (Sec. 115-316.8 NCGS) 

Every exceptional child residing in the state eligible to attend a public school may apply for an 
education expense grant. (Sec. 115-316.9 NCGS) 

Such application shall be signed under oath of affirmation by the parent or guardian or the person 
standing in loco parentis to the child for whom application is made. (Sec. 115-316.11 NCGS) 

The education expense grant covers the cost of tuition in a private or out of state educational facility 
but may not exceed $1200 per child per vear. (Sec. 115*316. 10 NCGS) 

The state board is authorized to receive sums from the general fund or from other sources the General 
Assembly may authorize, or from any public or private donor "for the purpose for which they havje been 
provided." The state board shall also establish criteria and procedures for determining who will receive 
educational expense grants and shall establish criteria for the approval of private and out of state 
educational facilities. (Sec. 115-316.12 NCGS) 

PERSONNEL 

A scholarship program is established fgr-the purpose of training teachers of the mentaUy retarded and 
for training teachers in the use of techniques used for teaching handicapped children. (Ch. 845 Session 
Laws, 1963) ' x 

FACILITIES 

Statutes contain no specific precisions for the handicapped in this area. 



\ 
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NORTH DAKOTA 



RIGHT.TO AN EDUCATION 



Constitution: 'The legislative assembly shall provide ... for a uniform system of free public schools 
throughout the state, beginning with the primary and extending throughout all grades up to and including 
the normal collegiate course." {Art. VJlLJSec. 147, N. D. Const.) 

Compulsory attendance law: Parents or guardians of deaf children who are at least 4 years of age or any 
b..nd or mentally deficient child of at least 7 years and not yet 20. must send the-child, if deaf to the 
school for *he deaf at Devils Lake or to any other adequate institution for the entire school year, unless 
excused by the superintendent of that institution. If the child is blind, he must be sent to the school for the 
blind at Grand Forks or any other adequate institution for the entire school year, unless excused- and 
mentally deficient children must be sent to the state scfiool at Grafton, or any other adequate institution 
■unless excused by the superintendent of the institution. An adequate institution shall mean any school 
Ste 15*Zu£ SPeCia ' iZin9 the traini " 9 a PP r °P r,ate for the type of handicapped children enrolled. MS 

Parents, guardians or other persons having control of a child of compulsory chool age are excused from 
having the child attend school if it is shown to the satisfaction of the school board, subject to appeal as 
provided by law, that one of the following reasons exists 1. the child is in such mental and physical 
condition as to render attendance and participation in the regular and special education program 
inexpedient and impracticable, as evidenced by a licensed physician if required by the board- 2 no school 
exists by the direct route within two miles of the child's residence. There are three further qualifications- 
the child must be ,n a school district which does not pay for transportation (in accordance with the 

a?™!! nf° thT '"t th ' S Ct T er> ' f ° r ePUiVa,ent ° f lod!,in9 0r tuition f '° m ° ther with-the 
approval of the parent or guardian, or furnish vehicular transportation by public conveyance for the child 

or 3 no school exists within six miles of the child's residence by the nearest route. This is applicable if the' 

child s residence is within a district which does not furnish vehicular transportation public conveyance 

for children hying more than six miles to nearest school. Reasons 2 and 3 cited above do n«t apply in the 

case of deaf, blind, or mentally deficient children. {NDS Sec, 1534-03) 

Responsibilities: The school districts may provide special education to exceptional children. They may 1 
do so jointly with one or more other districts and shall cooperate with the state advisory council the 
director of special education, and the institutions of the state. (NDS Sec. 15-5904) ' - 

POPULATION 

Definitions: " 'Exceptional children' shall mean educable children under the age of 21 whose 

SSfn? "t " 0t adeqUate ' V Pr ° Vided f ° r thr ° U9h lhe usual facilities and ser ^ es of the public 

£ ISSMtT ° r St3te mSt,tUt,0nS beC3USe ° f Physical ' mental ' emotional, or social conditions." {NDS 

Agf of Eligibility: Special education services may be provided to children between ages sU and 21. 
IDENTI FICATION AND PLACEMENT 

Census: The school board of education in all classes of school districts must conduct in every odd 
s n chooTdistrict ar ' " 1 2 °' 3 CenSUS ° f a " Unmarried V*™™ under a9e 21 residi "9 the 

The following information is to be collected during the census: 

1. "The names of all deaf, blind and mentally deficient persons between the ages of five years and 25 
years residing ,n the district, including all .such persons who are too deaf or mentally deficient to 
acquire an education in the common schools." 

2. The names and ages.of all crippled persons of any age, residing in the district and 

3. The names and post office addresses of the parents or guardians of all persons mentioned above. 
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The census. returns must be sent to the county superintendent before July 15. A copy of the report is 
retained in the office of the clerk of the schqol district. (NDS Sees. 15-2513 and 15-4713) 

After completion of the census, county superintendents are required to forward a copy of the 
enumeration of deaf persons to the superintendent of the school for the deaf, of blind persons to the 
superintendent of the school for the blind, and of mentally deficient persons to the superintendent of the 
Graftoh State School. (NDS Sec. 15-47-13) 

If county superintendents report any persons of school age who are alleged to be physically or mentally 
defective to the county board of health, the board must investigate the report and direct the school board, 
board of education, or the person in charge of the child to take any necessary action. (NDS Sec. 15^4723) 

The births of all children with a visible, congenital deformity must be reported to the division of child 
welfare within three days of the birth. The report must include the date and place of birth, sex, names of 
the parents, name of the physician or other persons attending the birth, diagnosis and description of the 
deformity, and any other required information. 9 * 

t Children born out of wedlock with a congenital deformity in a licensed maternity home or hospital must 
be reported by the licensee of the home or hospital. All births occurring outside of maternity homes or 
hospitals will be reported by the physician in attendance. In the absence of a physician, the registered nurse 
or other attendant is responsible for reporting. (NDS Sec. 50-2002 and 50-2003) 

C |DE!MT» FICATION AND PLACEMENT 

Census: Every public school superintendent, physician, ophthalmologist, oculist* optometrist, nurse, 
clinic, hospital, and social and welfare agency are required to report in writing to the North Dakota School 
for the Blind the name, age, and residence of all persons under 21 years of age who are blind within the 
definition of blindness. They are also required to furnish any additional pertinent information requested by 
the superintendent of the school. All reports must be forwarded to the superintendent within 30 days after 
diagnosis, examination, or discovery. A blind person shall be defined as one who^ifr-ttftally blind or whose 
central visual acuity does; not exceed 20/200 in the better eye with corrective lenses or if the widest 
diameter of his visual field is no greater than 20 degrees. (Sic. 7 Chapter 273, 1971) 

Every public school superintendent, physician, otologist, audiologist, nurse, clinic, hospital, and social 
and welfare agency must" report in writing to the superintendent of the North Dakota School for the Deaf 
the name, age, residence, and any other pertinent information of alt persons under 21 years of age who are 
deaf or hard of hearing. All reports must be forwarded to the superintendent within 30 days after diagnosis, 
examination, or discovery. (Sec. 2, Chapter 273, 1971) 

ADMINISTRATIVE RESPONSIBILITY 

The superintendent of public instruction, with the advice of . the advisory council, "shall employ a 
qualified director of special education and any other necessary personnel. (NDS Sec. 15-5903) 

The advisory council on special education, acting through the office of the superintendent of public 
instruction, is responsible for establishing general state policy for.the special* education program and for 
coordinating all available services. They also cooperate with private agencies; soliciting their advice and 
cooperation in establishing policy in the coordination and development of special education programs. 
(NDS Sec. 15-5902) 

The director of special education, with the approval of the advisory council, prescribes the rules and 
regulations for special education and assists the school districts in the inauguration, administration, and 
development of special education programs. The director also establishes standards" and approves 
certification of schools, teachers, facilities, and equipment. (NDS Sec. 15-5905) 

The director of institutions establishes the rules and regulations for the prograrri of sending deaf-blind 
children to out-of-state schools and institutions. (NDS Sec. 15-47-34) 

Sfate institutions for the deaf, blind, mentally deficient, and emotionally disturbed are under the 
supervision of the'directoT of institutions. 

PLANNING 



Statutes contain no specific provision for the handicapped in this area. 
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FINANCE 



Exceptional children enrolled in approved programs are considered as regularly enrolled in school and 
are included ,n the determination of payments fo.r elementary and high school pupils from the county 
equal.zat.or. fund, whether or not the pupils are regularly attending school in the district receiving such 
payments. If the director determ.nes that: (1) the school district'has&pended, for each exceptional child 
an amount equal to the average expenditures made in the district for elementary or high school students- 
(2) the parents or the legally responsible person of the child .eceiving special educat.on undef the program 
have made adequate efforts to provide needed education; or (3) adequate reasons otherwise exist for the 
prov.sion of special education to the child, the director may reimburse the school district in an amount not 

rhi.H 1"h 9 51316 3Vera9e Per pupi|,cost of edu « ti0 " for the previous school year for each 

child and 2 times the state average per pupil cost of education- the prev.ous year for each child for 
transportation, equipment, and residential care. (NDS 15-5906) 9 

Children attending state schools for the deaf receive a free education (NDS 25-07-04) 

JH? 9uardians of children attending the Grafton State School for mentally ill and mentally 
S t? S J"" 1 are i es « 5o " s,ble - on an abilit V to pay basis, for the actual cost of their treatment and care 
until the children reach age 21. After age 21, the st*te pays all costs. (NDS Sec. 25-09-04) 

.u ur ^ 0nt i Dak ° ta finanCC committee P a vs- from the county equalization fund to the state school for 
15*0U)7) 50,1001 d6af ' PUPil 00515 ° f the aCtual ^o 3 * 0 " 31 costs. (NDS Sec. 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

The county superintendent of schools shall appoint a county board of special education, consisting of 
three to five members at large. Each member must be approved by the board of county commissioners. The 
codnty board annually prepares a budget and a, program for special education. These are submitted to the 
ooird of county commissioners at the same time and in the same manner as other budget statements and 
nriattBrs 3T6 tiIgq. * 

llf the program is'approved by the county commissioners, funds may be budgeted from a county general 
urid-orrfonowing app.oval by a majority of the voters at an election called by the county commissioners a 
tax not exceeding three mills on all taxable property in the county may be levied to carry out the special 
educational program. Th.s mill levy Is over and above any other mill levies provided by law and is collected 
r^>S t ' n I*"™ manner 35 ° ther C0UntV Pr0pertv taxes - The Proceeds of this tax and any other funds 
rJ r ° m , f", 6 Z fr ° m ° ther SOurCCS for special education are credited by the county treasurer to a 

EX ■ Th6Se ,UndS maV * eXP6nded ° nlv Within the ttmitati0 " s of the budget apptove^ 
by the county commissioners. MM 

If, at least 30 days in advance of any regular county election, a petition signed by five percent of the 
electors of the county is filed, the question of whether to continue the mill levy will be submitted to the 
voters. If ,t is disapproved by a majority of the voters, the levy will be immediately discontinued but 
prev,ous levies w.H not be mvalidated. A subsequent vote upon this saim question may be conducted at any 
county election ,f a petition containing the signatures of five percent of the voters is filed with the county 
commissioners. m«i ubwuihj 

The county board may contract with any school district inside or outside of the county to provide 

e^he^ra^^ Chi ' dren - A,t6r appr0Val b V the »unt» commission- 

Ut^lZZ , ° bU ?! mUSt * SUbmiUed 10 the dement of public instruction for approval. 

LTn v bS ° "th S "J the " Gtfpar,ment ' state P a vment for special education will be paid to the 
T, Z ^ L b J V d9et and pr °9 ram are not a PProved, the payments will be made to the school 
distncts direct y providing special education facilities. County boards will be reimbursed in the same 
manner as local school districts. 

«JS f 0 ""^ COm r mis l° ne J rS l*" 0 ° r m ° re C0UntieS mav decide t0 ,orm a multiple county board of 
pecial education. The board will consist of one member, appointed by the county superintendent from 

2 HSt P COmmi5SIO K er Withi " the C ° Untie$ - The mu - ,tip,e ™ nV * of special education 

£ na" Tone Z t C ° f UntV treaSUr6fS 10 3Ct 3S trea$Urer °^ Special educati0n The "card also 

2t ? the C ? UntV » u P»nntendent» to act. as secretary and executive offlfer of the board . 

the J*?! JV ny dUtiW connection with the special education program designated by 

Lr^yss i h ard a s pprovaj procedure and the raising ° f the - ,evy is the — <" 



/ ■ 

/ 

* • / 
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Any county may withdraw from a multiple county program by resolution of their boa.d of county 
commissioners. The withdrawal takes" effect one year after notice df withdrawal is given to the remaining 
boards of county commispioners. The withdrawing county remains obligated for those costs prorated to it 
for the period prior to the effective date of withdrawal. / 

School districts in counties which have not adopted county oj multiple county programs will continue 
district special education programs only until county or multip/e county boards of special education are 

appointed. (NDS Sec. 15-59. 1-01 to Sec. 15-59 1-10) ' 

< - ' 

SERVICES 

• 

"'Special education' shall mean the provision of facilities, instruction, supervision, and other necessary 
services as not otherwise provided such children in the public schools and institutions except that facilities 
and instructions and supervision and other necessary services may be provided for blind children even 
thoutf, the same are provided in state institutions."(/V0S5ec. 15-5901) 

Boards of County Commissioners shall order the county to pay transportation expenses to and from the 
school for the deaf for indigent children. When levying other.taxes, they shall levy a sum sufficient for such 
transportation. In order to avoid delay, the superintendent of the school may pay for the transportation 
and forward an itemized statement of the expense to the county auditor. The board of county 
commissioners shall then order the repayment to the superintendent who will account for such money to 
the director. (NDS Sec. 25-07-07) 

The school for the deaf at Devils Lake shall be considered as part of the system of free public schools in 
the state. {NDS Sec 15-47-02) 

The director of institutions may send deaf-blind children, under age 21 and for whom there are no 
facilities within the state, to any school or institution outside North Dakota, providing there is an approved 
program for such children. Funds may be spent for room, board, tuition, transportation/and other items 
necessary for the education for these children. (NDS Sec. 15-47-34) ' * . 

No transportation shall be furnished to a deaf, blind, or mentally deficient child who is not attending the 
public schools of the district. {NDS Sec. 15-34-07) 

Children attending the state school for the deaf must be transported to the school by their parents or by 
the county in which the child resides. (fJDSSec. 25-07-04) 

PRIVATE 

Any school district having physically handicapped or learning disabled children for whom the district has 
no public schools with the necessary facilities which will accept them, shall<contract with an accredited, 
private, non-sectlrian, non-profit corporation inside or outside the state if there are no public schools with 
the necessary facilities which will accept such children. Before any school district contracts with any private 
agency, the curriculum and the contract must be approved by the superintendent of public instruction. 
(NDS Sec. 15-5907) 

When the school district contracts with a private agency, the contract must stipulate that the school 
district pays the private agency an amount for the school year equal to three times the state average per 
pupil elementary or high school costs'. If a physically handicapped or learning disabled student will be 
attending for iess than a school year, the cost will be prorated on a monthly basis. The school district shall 
count any> student attending school under such an arrangement as a regularly enrolled student of the 
district, which makes the district eligible for reimbursement from state foundation funds for 60 percent of 
expenditures. (NDS Sec. 15-5907) 

PERSONAL « 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 




Statutes contain no specific provisions for the handicapped in this area. 
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OHIO 



RIGHT TO AN EDUCATION ' * 

* • • 

Constitution: "The General Assembly shall make sifch provisions . . . as . . , will secure a thorough and 
efficient system of common schools throughout .the state . ; . . " (Art. b, Seel 2, Ohio Const.) 

Compulsory. Attendance Law: A child between the ages of six and 18 is of compulsory school age. 
All children are subject to the rules relating to compulsory education, and' neither they nor the person 
in charge of them are excused frpfb the compulsory 'requirements because the children's residence is 
seasonal, the parents of the. childreVare a resident of another state, or the children have attended school 
for the legal period in another st«e. (Sec. 3321.01 and 3321.02 ORS) 

The parent, guardian, or any other person having control of a child of public school ag«? who has not 
been determined to be incapable of profiting, substantially by further instruction will cause the child to 
attend a school conforming to x the minimum standards prescribed by the state board for the full-time 
school is in session. (Sec. 8321.03 ORS) 

Excuses from future attendance at the' schdol and past abse/icespmay be granted by the authorities if 
the superintendent of the schools of the district of the child's residence excuses him from attendance 
for any part of the remainder of the current school year, upon satisfactorily demonstrating that the 
child s .physical or mental condition does not permit his attendance at school during the period. In each 
case the issuing superintendent will file in his office a copy of the excuse, demonstrating how the 
inability of the child to attend school was determined. All these excuses become void and subject to 
recall upon the removal of the disability of the child. Then; the child orchis parents', guardians, or other 
persons having control of the child may be proceeded against ajter due notice whether or not the excuse 
is recalled. The^ard of education of the city, exempted village, or county school district in which a 
public schoofirlocated, or the governing authority of a private or parochial school may prescribe, under 
the rules and regulations governing the discipline of schools, the authority by which and the manner in 
which any child may t>e excused from absence from the school for any sufficient reason. (Sec. 3331.04 
ORS) " 

A child of compulsory school age may be determined to be incapable of profiting substantially by 
further instruction. The state board may prescribe standards and examinations tor tests by which the 
incapacity may be determined as well as prescribe and approve the agencies or individuals by which they 
will be applied and conducted. The capacity of a child to' benefit substantially by further' instruction 
must be determined with reference to the specific instruction available to the particular child in the 
public schools of the district in which he resides. No- child may be determined to be incapable of 
profiting substantially by further instruction rt the superintendent of public instruction pursuant to 
board standards, finds that it is "feasible to provide him (in the district or elswhere in the public school 
system) special classes or schools, or individual instruction through which he might substantially profit 
accordmg to his Rental capacity. In prescribing, formulating, or applying such standards, examinations 
or tests, the state board may call upon, for assistance and advice, any other department or bureau of the 
state or any appropriate department of any university supported wholly or partly from state appropria- 

. The results of the examinations or tests,' and the recommendation of the agency or individual 
conducting them are reported to the superintendent who, subject to the standards of the board may 
make the determination about the child. If the child is determined to be incapable of profiting 

^Snt^Tt T"**"' T determination wi " be ^ the superintendent of public 

nstruction to the district superintendent who shall place the child under the supervision of a v£tino 

un2 er t 0r H the T*S* ° ,,iCer 10 be exercise <t« "ong as the child.is of compuTs^ry school ag^S 
su P | mtendent of public instruction shall keep a record of all children determined to be iricapfble of 

rSi?N nt Y bV furth " r instruction and a similar record will be kept by the superintendent of 

rSdenc L E T h Pare " tS ' 9Uar - ia " S ' " PerS0 " S havi " 9 contro1 of the child "hose 

k , a " 9ed 10 another district < the superintendent of schools will forward the card 

Te 'Z d e o f ta H S °l Ch " d l V he Superintendent of the district into which a chi.d h* mo eS. TUe 
sttte board of educa ion may revoke any determinations made under this section. A child determined to 

ourritt substantiai,y by ,urth r instructi ° n wi,, ' not be admi « ed i ° *. pub! -lis 

ot me state while the determination remains in force. (Sec. 3321.05 ORS) 
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Children vyhose attendance is deemed inimical to the health, safety, or welfare of other pupils in the 
schools may be suspended or expelled. [Sec. 3316.66 ORS) 

- • * 

Responsibilities:, Upon the .petition of the parents or guardians of eight crippled or 'slow learning 
children in any school district, the board of education in that district shall apply to the state board for 
permission to establish a special class. If permission's granted, the class shall be established not later 
than the beginning of the following school year. {Sec, 3323.04 ORS) 

Any district in which physically or emotionally handicapped children, who not even with the help of 
transportation are able to be assembled in a school, will be provided home instruction. [Sec. 3323.05 
ORS) 

» • 

POPULATION 

Definitions: "Any person , of sound mind, by reason of defective hearing or vision, or by reason of 
being so crippled as to be physically unable to properly care for himself without assistance cannot 
properly be educated :in the public schools as other children, shall be considered deaf, blind, and 
crippled within the meaning of sections 3323.01 and sections 3323.08 of the revised code. Persons with 
partial vision may also be instructed under such sections." ( Sec. 3323.03 ORS) 

A trainable retarded person- is "defined as "a person who has been determined by the proper 
authorities to be ineligible for enrollment In the public school because of mental deficiency of such 
nature and such degree that the person is incapable of profiting substantially by any educational 
program which should be provided by such public school." {Sec. 5217.01) 

Age of Eligibility: The state board of education may grant permission-to any board to establish and 
maintain classes for the instruction of deaf or blind persons over age three and one class for physically, 
emotionally, or mentally handicapped children over age five. Services are mandated to age 18 and may be 
extended to 21. {Sec. 3323.01) 

IDENTIFICATION AND PLACEMENT 

Screening: The state board of education or department of health may provide for the medical 
examination of school children including vision and bearing screening. (Sec. 3313.68 and 3313.69) 
* • 

Special Education Evaluation: The state schoal for the deaf is open to residents of the state whoare 
deaf, partially deaf, and 'both blind and deaf, who in the judgment of the superintendent of public 
instruction and the superintendent of the school are not able to benefit from education in the public 
schools and- are suitable persons to receive instruction according to the methods.employed at the school. 
The superintendent of the school for the deaf may pay the expenses necessary for the instruction of 
children who are deaf and blind residents of the state in any suitable institution. {Sec. 3324.011 ORS) 
• Blind and partially blind residents of the state, who cannot be educated in the public schools due to 
their handicap and are suitable persons to receive instruction according, to the methods employed by the 
school, are eligible for admittance into the school for the blind. {Sec. 3325.02 ORS) 

Any child 'attending the school for the deaf or blind who, in the opinion of the superintendent of the 
school and the superintendent of public instruction, is not making sufficient progress in the school or 
industrial work to justify his continuance' as a pupil in the school may be returned to his parents, 
guardians, or proper agency. {Sec. 3325.03 ORS) 

ADMINISTRATIVE RESPONSIBILITY * 

The state board of education will select competent person^ to inspect at least once a year all classes 
and /to direct and supervise other special education services and to report concerning the instruction in 
these classes, the' conditions under which they are maintained, the conditions under which any perrons 
enrolled in the classes are boarded, and the extent and nature of all other services related to education 
affecting physically, emotionally, or mentally hpndicapped persons. The state board will also prescribe 
standard requirements for physically and mentally handicapped children and for the Instruction and 
services of all types of handicapped children for which all school districts are entitled to state 
reimbursement or aid. 



\ 
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These requirements shall include: conditions under 'which the schools are conducted, services afe 
rendered, methods of instruction, child study, counseling adjustment, program supervision, the qualifica- 
tion of teachers and personnel in charge of child study and counseling and the conditions and .terms under 
which they are employed, the special equipment and agencies for instruction provided arfd the conditions 
of the rooms and buildings in which the schools are fceld. (Sec % 3323.02 ORS) , 

The department of mental hygiene and correction is>^sponsible for administering the programs for 
the trainable. {Sec. 5119.60 ORS) 

The state school for the deaf and the state school for the blind are under the control and supervision 
of the state board o!f education. The state board will appoint a superintendent for the state school for 
the^deaf and a superintendent for the state school for the blind, each of whom will serve at the pleasure 
of -the state board. {Sec. 3325.01 ORS) 

PLANNING . *• 

Approval of funds for special* education programs will be contingent upon approval of a comprehensive 
plan for special education approved by the state board no later than JuJy 1 , 1973. The state board may not 
approve a school district's plan unless the proposed plan meets the educational needs of -handicapped 
children in that school district and other districts in the same area. Each district must submit a plan to the " 
state board by December 1, 1972, containing the following: 

1. Provision for an organizational structure and necessary staffing for the identification and placement 
of handicapped children in appropriate prograrns. 

2. Provisions for an organizational structure for [he necessary supervision and staffing of programs and 
services. • 

3. Provision for the programs, and services necessary to meet the educational needs of every handicapped 
child in the school district in accordance with'standards and eligibility criteria of the^tate board. 

When approving the organization of, special education, the state board must provide that no school 
district be excluded from the state-wide plan, a/ district may have a plan providing for a cooperative 
arrangement with one or more other- school districts to provide classes Or other special programs of 
instruction for all physically, emotionally and mentally handicapped chNdren resident of tbat 'school 
district; or a district may contract with another school district for service In such classes which meet the 
establisheo standards in compliance with this section. , , ' 

The state board must submit an interim report no later than February 1, 1973 to the chairman of the 
House antf Senate Committees on. Education containing the board's preliminary recommendations for 
implementing the comprehensive plan. The report must include but is not limited to the following items: an 
analysis of the kinds and extent ot special education services to be provided thro.ugh the comprehensive 
plan, cost projections for implementing the plan, and an analysis of the availability of qualified personnel to 
implement the plan. The chancellor of the Ohio board of regents shall provide to the state board upon 
request 'any information the board deems "necessary to analyze personnel availability. {Sec. 3323.011 
ORC) . . .. * 

FINANCE 

In addition to state minimum foundation aid, districts having special education units'for deaf, blind," 
emotionally disturbed, crippled or edOcable mentally retarded, neurologically handicapped, or emotionally 
disturbed children, receive ah additional $f,000 for each unit. The number ofjsach school district's certified 
employees, used in the calculations of this sum, may not exceed the number of approved classroom.units of 
thisVhool district, nor may the number of units used in the calculation exceed the number of employees if 
that school district operates on a trimester or quarterly plan. If the district is on a trimester plan, the 
number of employees may be 1 1/2 times the total number of certified employees In a quarterly plan the 
district may receive funds for 1 1/3 the total "number of certified employees. {Sec. 3317.02 ORS) 

By October 10 each* year, the superintendents of schools of all districts must certify, to the state board 
of education, the total yearly membership in regular day classes for tfle first full school week in the month 
of October as well as the average daily membership of all deaf, blind, emotionally disturbed, crippled, and 
educable mentally retarded children in classes approved annually by the state board of education. No child 
Shall be counted more than once in the average daily membership by the school district. {Sec. 3317.03 
ORS) 
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This total number of classroom units for each school district will be 3 sum of the following: "(d) the 
number of classroom units for deaf, blind, emotionally disturbed, or crippled children or fraction thereof 
approved annually ,by the^tate board of education on the basis of standards'/rules and regulations adopted 
by the board; (e) the^number of special education classroom units or fractions thereof including those for 
edocable mentally retarded children with an intelligence quotient of at least fifty and not more than eighty 
and for speech handicapped children, and for child study services approved annually by the state board of 
education on the basis of standards, rules, and regulations adopted by the board; (f) the total number of 
classroom units is then divided by 8. • • 

"These classroom units are included in recognition of the administrative, supervisory, and specialized 
personnel required In addition to classroom teachers. The total number of classr^Sui units approved 
annually for special education cannot exieed the number.of classroom units included in the state board 
of education estimate of school foundation program cost." {Sec/ 3317.05 GHS) * / 
\ In addition to funds 'paid to districts through the minimum foundation program, they ma/y receive an 
amount for the approved cost of board and transportation for physically and emotionally/handicapped 
1 children attending regular education dasses. \ j 

Cost' of teacher training (See Personnel) and the approved cost of home instruction for/ 1 physically or- 
• emotionally handicapped children gnd other speciaf instructional services for physically or emotionally 
handicapped children are also reimbursed. The distribution of ttfese funds is made on the basis of 1 
standards adopted by the state board of education. {Sec. 3317.06 ORS) 7 

By June 30 each year, county child' welfare boards must report, to the commissioner of mental , 
hygiene, the names arid addresses of -all persons enrolled in a tracing* center or workshop foF the 
mentally deficient (trainable mentally retarded), the period of time each person was enrolled, an 
itemized report of the expenditure as approved by the commissioner, and the net per capita cost for 
operating the training center and workshop. After approval, the division of mental hygiene will reimburse 
the 'agency operating the 'center up to $300 per year for each person enrolled in the training center or 
wqrkshop. (Sec. 5217.03 ORS) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If a ch(ljj attends a special education class in a district other than his district of residence, the board 
of 'education of the servicing district may require a payment from the sending district at a tuition rate 
not exceeding the tuition rate for a child in a *gfgu7arv class in the same grade. The district of 'residence 
of a child may contract whh the board.of another district to transport the child into any school district* 
"on terms agreed by both boards. Under the direction of the state board of education, the district of 
residence' will pay for transportation and*tuition costs. {Sec. 3323.10 ORS) 

If the tuition rate paid by the sending district exceeds the per capita cost for the instruction of the 
child, the board of education of the sending district shall* pay directly to the board of the servicing 
district the excess cost\as determined by a formula approved by the department of education and agreed 
upon in contracts entered into by the boards of the districts concerned at the time the district operating 
the special class accepts the child for enrollment. {Sec._ 332311 ORS) 

Tuition rates for handicapped pupils receiving special services in a district other than their district of 
residence are determined by N c6mputing the total expenditures of the schools in the receiving district. 
The operating cost is computed by deducting the amounts expended for capital outlay, permanent 
improvements; debt service, transportation, operation of school lunchrooms, tuition to other school 
districts, operation of kindergarten classes, operation of summer schools, part-time school, evening 
schools, and maintenance of playgrounds from total expenditures. Depreciation charges not exceeding 
three percent and annually based on the actual cost to the ^district may be .added, plus any amount of 
private- donations or grants. Federal grants and all propei^y except land used in conducting the school 1 
will be substracted from the total. From the operating cost plus depreciation charged will be deducted 
the proceeds of all state monies apportioned to the district, interest on the irreducible debt and income " 
from school trusts and land rentaT funds. The remainder is divided by the number of pupils in daily 
membership in grades one to 12 inclusive. Attendance for any part of the month is regarded as 
attendance for a month unless the annual session is terminated before the end.of the full month. The 
amount of tuition computed in thus section must be certified by the board of education in the district 
of attendance to the board of education of the district of resilience for /approval and payment. If no 
agreement is reached as to the amount payable or if the board of education of the district of residence 
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refuses to pay the amount, the board of, education of the distrjct of attendance will notify the 
superintendent. The superintendent will "th$n determine the correct amount and will deduct- the same 
from the amount of state funds, if any, allocated to the district- of-fesidenee and transfer them to the 
receiving district. The superintendent will send to the 'district of residence an-itemized statement* 
* showing any*deductions. (Sec. 3317.08 ORS) " 

See Facilities. - . • "-^^ _ 

SERVICES 

Teachers ol the homebound and teachers in special education classes are appointed in s*imillr fashion to 
other public school .teachers. They must possess the usual qualificitions, required of teachers .in the 
public schools and any special training requirements the state board of education or iocal boatdTmay* 
require. . • J3f ' * ___ \ 1 ^ 

The so-called! ''prel system" must be taught by teachers in the schools for the deaf and if, after a fair 
trial of nine months, any child is unable to learn by this method he may then be taught the manual Method 
' at a separate school. (Sec. 3323,06 ORS) . \ ' - \ 

Thei districts may maintain child stutiy, crunseljing, adjustment^ and specjal instructional services, 
inclunng home instruction, for persons over age five whose learning is retarded and who are impaired by 
physicil or emotional handicaps. .{Sec, 332301 ORS) 

The! state board of education may arrange with any board of education maintaining a class for the 
instruction of blind deaf or crippled' persons to provide- special instruction for nonresident children and 
;to pay W thebo^ftToT>^Dersorv. (Sdc. 3023.12 ORS)' 
^.^ The 'DbprtTof education >in any school district may establish special schools for persons wiVh 
^tuberculosis and may have all] such children excluded from the regular'schools. They may provide for 
K (transportation to and fromjpetial schools frdm school funds. The board of any school district in whith is 
/located a state, district, county, or municipal^ hospital for children with tuberculosis or epilepsy, as wefl as*. 
Wjy public institution yfxcepi s^ate institutions for the care and treatment of delinquent, unstable, or 
et ' socially maiadjusted children, will provide for the education of all educa'ble children in the institution. 
^ J If another, school district within the sa,me county or an adjoining county is the source of 60 .percent 
^-or more children in a hospital or institution, the board of that district will educate -all children within 
the institution. In any case, the board providing* the educational facilities will be entitled to all monie. 
authorized fpr the* attendance of pupi!s provided for the education' foundation program, tuition, and any, 
additional compensation provided for crippled 'children. Any board which provides the educational 
facilities for children in a county or municipal institution established 'for 'the* care and treatment of 
r children who are delinquent, unstable, or socially nr^ladjusted will not be entitled to any money 
provided f6r crippled children. (Sec-. 3313.55 ORS) - 

PRIVATE - " • . • 

School districts may receive from the state board, in addition -to minimum foundation fundsfan 
amount approved by the state, department to provide services and materials for 'pupils attending v 
non-public schools within the district 1or programs for the deaf, blind, emotionally disturbed, crippled, 
and physically handicapped, including speech and hearing therapy services. The services' presented .to 
^childcen in non-public schools of the state are on the same basis as those" to chiTdren who are attending 
the public schools of the state. (Sec. 3317.06 ORS) . 

PERSONNEL- 

r • The state board of education may arrange, by written agreement with the board of trustees of any 
college or university, With the teacher education department of the college or university for classroom 
and in-service training of teachers of handicapped children. (Sec. 3323.01 ORS)' 

FACILITIES - ^ / 

"(A) The boards of education of any two or more school districts may, subject to the approval of 
. the superintendent of public instruction, enter into agreements for the joint or co-operative con- 
struction, acquisition, or improvement of any building, struct ire, or facility benefiting the parties 

V 

- / 
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thereto, including, without limitation, schools and classrooms for the purpose of Chapter 3323 of the 
. Revised O ode, and for the management, operation, occupancy, use, maintenance, or repair" thereof or for 
the joint or co-operative participation in programs, projects, activities, or services in connection with 
such bui'dings, structures, or facilities. 

"(B) Any agreement entered into under authority of this ^tion shall, whe:,. appropriate, provide 

• J1) The method by which the building,' structure, or facility shall be constructed, acquired, or 

improved and by which it shall be managed, occupied, maintained, and repaired, and specifically 

• - a designation of one of the boards of education to take and have exclusive charge of any and all 

details of construction, acquisition, or "improvement, including any advertising, for bids and the 
t award .of any construction or improvement' contract pursuant to the law applicable to such 
board of education; x 

(2) The manner in! which the. title to the buildings, structures, or facilities, including the sites anc 
Interests in real estate necessary therefor, is to be held by one or more of such boards of 
education; * 

- (3) The j/anagement or" administration of any such programs, projects, activities, services or joint 
exercise of powers, which may include management or administration by one of said boards of 
'education; . 

(4) The, manner of apportionment or sharing of all of the costs, or specified classes of costs 
including without limitation Costs of planning, construction, acquisition, 'improvement, manage- 
ment, operation, maintenance, or repair of such buildings, structures, or facilities, or of planning 
and conducting such progVams or projects, or obtai ' , such services, which apportionment or 
sharing may be based on fixed amounts, or on ratios o. formulas, or effected through tuitions to 
6e contributed by the parties or iri such manner therein provided. 

'MO Any agreementWered into under authority of this section'may provide for: -f.\ 

(1) An orderly process for making' determinations as to planning, execution, implementation and 
operation, which may include . provisions for a committee, board, or commission ' and for . 
representation thereon; , . * 

(2) Securing necessary prsonnel, including participati6n of teachers 'and other personnel from the 
f respective school districts; f 

~* J3) Standards or conditions for the admission or participation of students and others, including 
students from other school districts; < 

(4) Conditions for admittance ot other school districts to participation under the agreement; 

(5) Fixing or establishing the method of determining special ./arges to be made for particular services or 
materials; 

<6] The manner of amending,' supplementing, terminating} or withdrawal or removal of any party 
Jrom the agreement, and the term of the agreement or an indefinite term- 

(7) Designation of the applicants for or recipients of any state, federal or 'other aid, assistance or 
- loans available by reason of any activities conducted under the agreement- 

(8) Designation of one or more of the participating boards of education to'maintain, prepare, and 
submit, on behalf of all parties to the agreement, any or all records and reports with regard to 
the activities conducted under the agreement, including without limitation those required under 
sections 3301.14, 3313.50, 3319.32 to 3319.37, inclusive, 3321.12, 3323.08, and 3323 13 of the - 
Revised Code; 

(9) Such other matters as the parties thereto may agree upon for the purposes of division (A) of 
this section. < 

"(D) For the purpose of paying or contributing its share under an agreement made under this 
section, a board of education may: " . 

<1) Appropriate any monies from its general fund, and from any other funds not otherwise restricted 
by law, including funds for permanent improvements pf .such board of education where the 
contribution is to be made toward the cost of permanent improvements under the agreement- 

U) Issue bonds, and notes in anticipation thereof, under sections 133.01 to 133.6o inclusive' and 

TSn? 3 x 3 V -20 ° f ReViS6d C ° de ,o: any P ermanen < improvement, as defined in section 
133.01 of the Revised Code, to be provided under such agreement; i 
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(3) Levy taxes, and issue notes in anticipation the r eof , u nder Chapters 3311. and 5705. of the 
Revised Code pertaining to such board Tyf-ecjucation, provided that the purpose of such, levy may 
include the provision of funds for either or botFTperrnanent improvements and current pperating 
expenses required as the share of such board of education under such agreement; 

(4) Contribute real and personal property for use under such agreement without necessity for 
competitive bidding or. disposition of such property. ^ 

"(E) Funds provided by the parties r orient entered into under this section, whether by 

appropriation, the levy of taxes, the issuar ids or notes, or otherwise, shall be transferred to and 

placed in a separate fund or funds of si u participating boa/d of education as is designated for such 
purpose under the agreement, shall be appropriated to and shall be applied U the purposes provided in 
such agreement, and shall be 'subject to audit and inspection and, pursuant to any determinations to be 
made as provided under such agreement, and shall be deposited, invested dnd disbursed under the 
provisions of law applicable to the board of education in whose custody-said funds are held; and the 
records and reports of such boards of education under Chapter 117. of the Revised Code with' respect to 
said funds shall tye sufficient without necessity for reports thereon by the, other boards of education 
participating under such agreement, 

''(F) As used in this section, 'construction, acquisition, or improvement of any building, structure, or 
facility' also includes acquisition of real estate and interests in real estate therefor, site improvements, 
and furniture, furnishings and equipment tnerefor. Buildings, --structures, or facilities constructed, 
acquired, or improved under this section may, subject to the^ireem^rYt beloved for any lawful purpose 
by each party, so long as the use thereof is an/authorized proper use for that party. 

"(6) Any agreement entered into und^r this section shall be subject to any laws hereafter enacted 
making express reference therein to this section 3j3d requiring the transfer of any functions exercised or 
properties held under such agreement to any public officer, board, or body heretofore^or hereafter 
established, or requiring the termination of such agreement, or otherwise affecting the samfc. 

"(H) The powers granted in this section are supplementary to, and not in derogation of or restriction 
upon, all other powers of boards of education of school districts, and are to be liberally construed to 
permit the achievement of the objectives of this section and to permit the boards of education to take' 
advantage of federal grant and loan programs, provided that the exercise of such powers shall be subject 
to such inspection and regulation as wpuld be applicable if exercised under any other provision of the 
Revised Code." (Sec. 3313.92 ORS) i, . 
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RIGHT TO AN EDUCATION - 

JZT^'l nT iji ° nS Sha " be made f0r ihe establishment and maintenance of a system of public 
st^L Const) 0Pe " 10 a " ChMdren ° f thfe St3te 3nd free fr0h seCtarian contro. ° /! 

frnm? 1 K PUlSOry Attend * nce Law: A child, .subject to Compulsory attendance requirements is excused 
£Zt£ \TT?r '? 6 ? PreV6nted bV menta ' ° r Physical disabilit V - determined by th board of 

2522 a dulv TnT h° the SCh0 °' PhySiCia " ° r PUb " C health physician °' if « such Physic a" is 
available, a duly licensed and practicing physician. (Sec. 70-10-OS) • 

school C n^ r r m ^l. are S °^ eaf ° r S ° hard ° f hearin9 that they Cannot <» nici <™ te in the regular public 
ST of Efvin "Tl w 3P T Priate edUCati0 " 31 State expense - A " sch °°' districts are respon- 
™IZ « dent,fy, "9 such children between the ages of 2 and 21. At the earliest possible age under 
P""*d<J"s prescribed by the state board. Every parent or othe^ person -having custody of such a child 
must enroll the child at a school providing appropriate education/ {Enrolled House Bill. 1777 1970) 

Responsibilities: After September 1, 1970, all school districts must provide special education for all 
handicapped and exceptional children defined by this act. (Sec. 13-1 OS) eoucauon tor all 

POPULATION 

cm^u7'^^fT ] Ch ^ e " Sha " mea " 9ifted Children « educ able mentally handicapped 
children, trainable mentally retarded children, speech defective children, emotionally disturbed children 

L^o?a y r handiCaPPed , ChMdren ' ChMdren Wit " Spedal he * lth P^'«~; chXd' n eSr n 
services of a visiting counselor, children with specific learning disabilities as a result of neurological 

IheTrsTl Z tT ^'T^ Ch J' dren ' 3nd ° ther h " dicapped child «* ° f years of age as o 
hear na VSrpI ^ ° ^1 8nd °' partia " y blind child ^n and deaf and hard of 

S rh tLt t ■ year l l ° f 396 ° r P ' der Wh ° are bona fide rodents of this state, whose condition is 
DroSrai o V'V^f^^^^. impo ^ ble f " them <° benefit from or participate -n any classroom 
m2£l / r \ SCh00 ' S the districts in which they reside and whose education requires a 
modification of -the classroom program." (Sec. 13-1 OS) "CMu.reb a 

Age of Eligibility: Partially blind, blind, deaf, and hard of hearing children may begin receiving 
services at age two. All others begin at age four. Special education services end 'at age 2 excep in 
specal cases where physical condition prevents a child from completing his program by age 21 In th t 
case, services may be extended until the child reaches age 25. (Sec. 13-105 OS) ' 

IDENTIFICATION AND PLACEMENT 

de^!J^^1Z' Ey 1^ n: t lh,l b ° ard ° f eduCati0n in which a child asides is responsible for 
*■ V el,9,b, " ty f ° r S r ia ' eduCati0 " under rules and regulations approved by the state 
board of education Exceptional childPen must be reevaluated at least once every three years Children 
eh ble for special education services will be entitled to them for a minimum period of 12 years if a 
child s transferred from one district to another, the state board of education may promulgate rules and' 
regulations for the reimbursement to the local board for payment of services for psycholo i ts nd 
Physicians necessary to determine the child's eligibility. If a child is accepted for specia^uS J ion nd 

ssacro wm be made to the ,ocai board for expendit - es Le *™ y 

ADMINISTRATIVE RESPONSIBILITY 

The state board o# education is responsible for establishing necessary rules and regulation* setting 
rates for reimbursement for physical and occupational- therapists, teachers of homebound chiSen 
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home to school telephone instruction, board and room for transferred handicapped children io attend a 
special class, travel for transporting handicapped and exceptional children within cv without the distrtct and 
also for teacher travel to provide these services to handicapped children in homebound, cooperative, or 
county programs. (Sec. 13-8 OS) 

The state board of education is also authorized to prescribe the qualifications for all persons teaching 
exceptional children, to define, classify, and determine the standards of eligibility for exceptional 
^ children for program participation, and to make any other necessary rules and regulations for the 
teaching of exceptional children. {Sec. 13-5 OS) 

The department of mental health has control of all state institutions for the care of the mentally ill 
(Sec. 32 OS) 

The department of institutions^social, and rehabilitation services is responsibleSor the supervision of 
the state schools for the deaf,' blind and mentall, retarded (Sec, 3621 OS) 

The institutions for the mentally retarded may contract with local public schools to provide services 
to children in the insiitutionc. These classes are eligible fcr state aid. 

PLANNING 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE ' / 

Attendance of children in special education classes will be included in the average daily attendance 
aomputation in the foundation appropriations programs for sfate aid. (Sec. 131 OS) % 

No funds received by a district for special education are considered part of the chargeable income of 
the district for state aid purposes. Also, none of the funds for special education may be received for; 

1) any teaching unit or class with less than eight educable mentally handicapped children; 

2) , any teaching unit for speech defective children with a number less than that specified by the state 
board of education; 

3) any teaching unit or class consiting of children who are both deaf and blind except for the 
program mentioned in "Services" which is a direct state program, or 

4) any teaching unit or class organized with less than five of any other type of exceptional child 
(Sec. 13-8 OS) 

Special education now financed on a flat grant basis as follows: For each class that did not receive 
the $4500 grant in 1970-71, the district shall receive $4000 in 1971 72. All federal funds used in the 
special education must be above the flat grants from state appropriations. Each class funded for $4500 
in 197C-71 shall receive $4500 in 197172. Each new class started in i971-72 and 1972-73 shall receive 
$5000. • 
'v $600,000 is appropriated to establish new special education classes, and in noway may this be used by 
districts for existing classes. The legislature has the precise intention of establishing new programs in 
districts not presently offering programs and additional types of special education in districts not presently 
offering such programs. They particularly wish, but not exclusively, to encourage new classes for children 
with learning disabilities in districts not presently offering them. 

"If any school district shall fail, neglect or refuse, for any reason whatsoever, to provide special 
education for a handicapped exceptional child, certified as such by competent authorities and residing in 
such district, as directed in Section 13-1 of Title 70 of the Oklahoma Statutes, the following is hereby 
authorized: Such child shall be entitled upon petition by the child's parent or guardian, without consent 
or approval of the school district not providing special education,' to transfer to any adjacent or nearby 
school district which will accept the handicapped exceptional child and provide the special education 
which such child i> entitled to receive. The school district in whirh a child transferring under this 
section resides shall pay to the district receiving and educating such child, as tuition, a special education 
transfer fee as provided in paragraph 2 of*this section. Provided ttw-dverage daily attendance of such 
child shall be credited to the home district of such transferee. The special education transfer fee shall be 
the per capita cost of the receiving district for current expenditures for the special education of such 
handicapped exceptional child based upon the cost of teachers, equipment, material, and special costs 
associated with the special education class. It shall be the duty of tH*"- school disjfric^-from which such 
handicapped exceptional child transfer* io appropriate and pay such s*. ^cial educatityStransfer fee to the 
district which receives and educates such chi'd. If a school district owing such special education transfer 
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fees shall fail, neglect, or refuse for any||?ason whatsoever to appropriate and pay such special education 
transfer fees, then the school district entitled to receive such fees shal' certify such fact to the finance 
division of the state department of education. Upon receipt of such certification, the finance division 
shall deduct the amount of the special education Tee from any state foundation program or incentive aid 
otherwise due the sending district and transmit such amount to the receiving district (Sec 9 and Sec 
tO, House Bill 1163, 1971 Leg. Session)^ 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

School districts may fulfill the mandatory requirement of this act by: 1. joining m a cooperative 
program with another district or districts to provide' special education; or 2* transferring certified 
handicapped or exceptional children into other school districts providing appropriate special education 
with the districts of residence paying tuition. (Sec. 13-1 OS) 

Two or more school districts may establish cooperative programs for exceptional children if such afi 
arrangement is approved by the state bo:ra\ 

County superintendents of schools may establish and maintain special education programs, with the 
approval of the state board, and may expend county funds for this purpose. Any school district or 
districts located wholly or in part of the county may participate in the program and have the authority 
to contribute school district funds either directly or by reimbursement to the county participating in 
such a program. (Sec. 13-1 OS) s 

SERVICES 

'The state board has the authority to select school districts within the state to establish special programs 
for the partially sighted for the first through nintit grades* The selection pf the districts, establishment of 
the programs, and determination of their eligibility will be in accordance with special education regulations 
and laws. Stu. funds specifically appropriated for this program will be apportioned by the state board 
among the school districts providing programs. The apportionment and distribution will be on a per student 
basis and :h accordance with state board rules and regulations. (Enrolled House Bill 1070, 1972. ) 

PRIVATE 

Districts may contract with private schools in their districts to provide special education services for 
deaf or hard of hearing children. Districts receive no state aid for these programs. (Sec. 13-1 OS) 
' The state board may provide for deaf-blind children in any public or private institution within or 
without the state. Reimbursement may .not exceed $5,000 yearly per child for this program. (Sec. 13-4 
OS) t 

J 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area, 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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RIGHT TO AN EDUCATION 

Constitution: 'The legislative assembly shall provide by law for the establishment of a uniform and 

general system of common schools." {Art VIII, Sec. 3, Ore. Const.) 

* * * * * 

Compulsory Attendance Law: The attending supervisor may require a written certificate of a duly 
licensed physician certifying that the child is physically or mentally unable to attend school if the child 
is to be exempt from the compulsory attendance requirements. (ORS 339.030[A] ) 

School districts do not have to keep the handicapped child in regular instruction if he cannot 
sufficiently profit from the work of the regularsclassroom. Districts also do not have to keep the 
handicapped child in a special class or instruction if it is determined the child can no longer receive 
benefits thete'or if he needs more specialized opportunity available elsewhere, in the state. f(ORS 
343.075 [2J)\ ' 1 ' " \ 

Any child over 'age 10, found to be mentally unable to benefit further from special education 
instruction, may be excluded permanently by the school board: {ORS 336.090) > 

Responsibilities: Any school district having 12 or more' mentally retarded chikJhw, who are eligible 
for special services for the mentally retarded, shall establish such services. {ORS 343.441) 

With the approval of the superintendent any school board of any district with children under 21 years of 
age requiring special education shall provide special education for these children as^ jjart of the district's 1 
education program, or if the board considers a contract to be economically feasible, may, in the interest of 
the many opportunities available to children, contract for the instruction of these children in another 
district maintaining an appropriate program. The contract price of such instruction must equal the cost of 
special education. They may also use the clinical services of public agencies providing psychiatric services 
for children. {ORS 343,221 ) \ 

Any school district having twelve or more emotionally handicapped children residing within the district 
eligible for a special program may apply for aerogram for such Children and the district will be allocated 
funds under Section 14. Any intermediate district or any combination of districts may operate a special 
program. (ORS 343.509) s 

POBtJLATION - 

Definitions: " 'Handicapped children' includes all children under 21 years of age who require a special 
education in order to obtain the education of which they are* capable, because they are blind, partially 
sighted, deaf, hard of hearing, speech defective, crippled or- physically handicapped, have extreme 
learning problems, are handicapped* by being unwed or pregnant or by being unwed mothers with 
children in their care, or emotionally maladjusted to the extent that they cannot make satisfactory 
progress In the regular school program." 

" 'Neurologically handicapped children' means children under the age of 21 who have a serious 
behavioral disorder to the degree that the child is unable to participate in a regular education program. 

" 'Emotionally handicapped children' includes autistic, psychotic, neurologically-emotionally impaired, 
hyperactive, withdrawn and the child schizophrenic." {ORS 343.505) 

" 'Crippled or physically handicapped' means a disability which has been diagnosed as permanent or 
which is extended over a two month period." {ORS 343.212) 

" 'Trainable mentally retarded' means a mentally retarded person who is. incapable of meaningful 
achievement in traditional academic subjects but who is capable of profiting to a meaningful degree 
from instruction in self-care, social skills a.id simple job and vocational skills, but does not include 
mentally retarded children' as defined in ORS 343.410." {ORS 430.760) 

" 'Mentally retarded children' means children between the ages of 6 and 21 who, because of well 
estabfished retarded intellectual development are incapable of receiving a common school education 
through regular classroom instruction but whose intellectua^ability would indicate a possible scholastic 
attainment of third-grade level with the benefit of special instructional methods and are competent in«all 
aspects of the school environment except the academic." (ORS 343.410) 



\ 
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Age of Eligibility: Special education services m§y be provided to educable mentally retarded children 
from age six to 21 . (ORS 343.410) % . > 

All other handicapped childrenNare eligible f6r services from birth to age 21 . (ORS 343.212) 

IDENTIFICATION ^ND PLACEMENT N j 

Special Education Evaluation: In order to be eligible for special education a handicapped child must be 
certified for such services by the superintendent of public instruction or by an approved school district 
program. Certification requires determination made on the advice of qualified educational and medical 
authorities that the ^hild has the mental health and ability to benefit from special education and musf 
include a medical examination. The school district may waiver a medical examination of children eligible 
for special education because of speech defects or extreme learning problems or a medical or visual 
examination may be required of the children who have received special education but have not made 
. satisfactory progress. Mentally retarded children enrolled in a special instructional facility are eligible in 
their participation in the special education program is authorized by the superintendent. Examination* 
must be given by a licensed physician in the case of a medical exarmand by an opthalmologist or' 
optometrist licensed by the state of Oregon in the case of a visual examination. (ORS 343.227) 

Administrative officers of school districts have control over placing their children under their jurisdiction 
who are found eligible to participate in special education programs. If the child has been certified as eligible 
for special education or placement in a special instructional facility the parent or guardian must enroll the 
child in the program in which he is eligible. No school district or couftty or regional special education 
program is required to continue to maintain a child in a special program if it is determined that the child 
can no longer benefit from the program or needs a different or more specialized program available 
elsewhere in the state. (ORS 343.075) \ 

To be eligible for placement in a special instructional facility an emotionally handicapped child must be 
certified by the superintendent as eligible for these services. Certification requires a determination made on 
the advice of qualified educational or medical authorities that the child has the ability to profit from 
placement. (ORS 343.515) 

Regulations of the mental health division of the Oregon state board of control determine the eligibility 
of trainable mentally retarded children. (ORS 430.710) 

ADMINISTRATIVE RESPONSIBILITY V. 



The superintendent is responsible for' establishing criteria to guide the development and operation of 
special programs and may apply these criteria, in certifying the programs for reimbursement. (ORS 343.045) 

The superintendent will administer all programs of special education subject to the approval of the state 
board. He will be responsible for establishing rules relative to the qualification of teachers supervisors 
work experience coordinators, courses of study, methods of instruction, admission diagnosis, and eligibility 
of pupils, size of special facilities, rooms, and equipment, supervision,, territory to be served, and any other 
necessary rules. He may also use any funds appropriated for the program for preservice and inserv<ce 
education of teachers. (ORS 343.055) 

The superintendent is -responsible for employing personnel qualified by training and experience to 
supervise the types of services required by the special programs. Such personnel will assist school districts 
county andj/egional facilities and hospitals in the organization and development of special programs and 
will have tKe general supervision of the programs to assist school districts in obtaining required services 
equipment and materials, particularly where the number of children is too small to justify district purchase 
of equipment and materials. (ORS 343.065) \ f 

The 1 age range and number of children planed in special programs for the emotionally handicapped will 
be in accordance with the rules and regulations and guidelines of the superintendent for teacher preparation 
and operation of special programs for emotionally handicapped children. \ORS 343.509 [3]) 

The schools for the deaf arfa blind are under the supervision of the superintendent of public instruction 
(ORS 346.020) a h 

The mental health division of the Oregon state board of control supervises the program for the 
trainable mentally retarded. (ORS 430.810) 

The mental health division in supervising the programs for the trainable is responsible for: 1) deter- 
mining eligibility for participation; 2) qualifications for contracts, and 3) approving costs, including 
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• expenses for staff, equipment and supplies, transportation of children, and any other necessary costs. All 
determinations of the division are final and are not subject to ajfiy administrative or judicial appeal. 
[ORS 430.820) 

PLANNING 

Every school district, combination of districts or intermediate education district operating a special 
program for emotionally handicapped children must appoint a local advisory council consisting of at least 
five but not more than seven members including two parents of emotionally handicapped children. The 
other members shall be educators and professional persons associated with the diagnosis and treatment of 
«. emotional problems. The advisory council shall select its own chairman and vice chairman and fix the duties 
of its officers. Local advisory councils wilf review all aspects,of the special program and report to the local 
board(s) or to the intermediate education district. The local councils will also recommend to the 
superintendent appointments jfor th.e state 'advisory council for emotionally handicapped children. [ORS 
343. 525) 

A state advisory councillor emotionally handicapped children with nine members appointed by the 
stat£ superintendent is established. The members must include one member or representative of the state 
board, three parents of emotionally handicapped children, and educators and professional vpersons 
associated with the diagnosis and treatment of emotional problems. All members except the members of- 
the state board must be members of local advisory councils and representative of all geograhic areas in the 
. state. The superintendent shall, consider recommendations of the local council when making appointments. 
The state council will review all aspects of the statewide program for educating emotionally handicapped 
children and a/Jvise the superintendent and the state board on these programs. [ORS 343.530) 

FINANCE 

c . » 

Districts will be reimbursed for the operation and administration of special education programs in the 
following manner: 1 

1. A district must submit to the superintendent an estimate of the cost for providing special education for 
the following school year. y % 

2. A district which provides special education or expends more than the regular per capita cost on home or 
hospital instruction of crippled or physically handicapped children must file with%ie superintendent by 
October 1 following the close of the school year for which the reimbursement is claimed, and any other 
information required by the superintendent for reimbursement. 

3. If the superintendent approves the application of the district for reimbursement, he will then reimburse 
the^district in an amount not exceeding one and one-.half (M/2) times the per capita cost of instruction 
for other children of the district except in file case of home orhospital instruction, reimbursement will 
be made only for the costs which are in excess of.the per capita cost of the district. 

If available' funds will not permit maximum reimbursement, all districts claiming over $500 will receive a 
prorated reimbursement based upon the ratio thai the total amount of funds available bears to the total 
amount pf funds required for maximum reimbursement. [ORS 343.281) 

. Funds appropriated for special education will be used to reimburse districts for special education 
programs! reimburse the state board o{ education and purchase special equipment and supplies to loan tp- 
schrfol districts and county and regional programs-such equipment and supplies may be only thfoe 
required by children needing special education to train teachers in special education-and to pay anyother^ 
expen>es^r^ces>ary for lh>proper administration and operation of special education programs. If federal 
funds are r*jade available on a matching basis for special education, state funds may be used to match 
federal fundi. (ORS 343.285) 
P Children ^nrolled in a program for the trainable mentally retarded are ctffisWered as enrolled in the 
schools of the district for financial aid. Districts participating in th&eprograms or providing them 
through private contract will be reimbursed by the mental health division for- approved costs minus the 
• district's per c&pita operating cost multiplied by the number of children participating in the classes. 
[ORS 430.780) \ 

Any district or combination of districts operating an approved program for emotionally disturbed 
children must file by October 1 following the close, of the school year for which reimbursement is 
claimed-a verified claim with the superintendent. The claim must include the names of all children enrolled 
^ in^he program during the school year for which the reimbursement is claimed. (ORS 343.535) 
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Reimbursements to districts fofoperating arid administering special instructional facilities approved by 
the superintendent will be made subject in the fallowing manner: 

1. A district must submit to the superintendent/an estimate of the costs for the following school year 

2. A district providing special instructional facilities shall file with the superintendent "by .October 1 
following the dose of the school year forUhich reimbursement is claimed a nptarized claim and any 
other information required by the superintendent for reimbursement for which the district is eligible forV 
the cost of operation of tflfe special instructional facilities. • ' 

3 vll the superintendent approves the application 6f the district for reimbursement, he will then reimburse 
the district in the amount of the total cost approved by the superintendent if the cost of the program 
exceeds the per capita cost of instruction of other children in the district. The superintendent will 
determine the eligibility of programs for reimbursement. Only programs that meet the standards for such 
SramS! f ° r Wh,Ch fUndS Wi " be a PP ro "P riate ° or otherwise available shall be approved. (ORS 

Funds appropriated for special programs for the emotionally handicapped may be used to- 

1. reimburse districts for authorized programs; 

2. pay any other expenses necessary to administer and operate special programs; and 

3. administer federal funds when they are available on a matching basis for such a program ^ORS 343.545) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

■ Any district enrolling a child in a district other than that in which he would be regularly enrolled to 
obtain special education shall continue to the district in which he is enrolJedXsum equal to the cost of 
educating a child in the district in which he is enrolled. Any school district providing special education to 
children in the district through a county or regional program of special education in the form of a special 

?uL°, J Sha " contribute a sum not •«« than the elementary or^secondary per capita cost of educating • 
the children had they been enrolled in the district. (ORS 343.277) j %f\ 
. They, may also cooperate with public agencies providing psychiatric services for chi&en to establish 
(Jn.ca elementary and high school services for children who are maladjusted or have^extreme learning 
difficulties. v 

If it is more economical to the school districts providing the classes, either singly or jointly on a 
contractual bas.s between school districts, the superintendent of. public instruction may provide for 
regional fac.lu.es to .instruct handicapped children. He will delegate full responsibility for the operation 
and administration of these facilities to the school district in which the facility is located. In this case 
the d.stn^will be reimbursed trom the funds provided for the education of handicapped children for 
expense*.. ncurred in the operation and administration of the center. Me does not have to delegate the- 
responsibility to the school district but may operate the facility and be responsible for the admin- 
istration'itself. {ORS 343.236) 

SERVICES 

"(a) 'Special instruction facilities' .means a full-time schpol program for eligible mentally retarded 
children, often in special classes in public schools, and often supervisory personnel employed by the school 
district or county school superintendents subject to the approval of superintendent of public instruction to' 

.a T^T™ ° f 3 SpCCial instructional facility, or a full-time school program.fo7e\gible mentally 
retarded children which adequately provides for their education and which has been apVoved by the 
superintendent of public instruction;" or "(b) a full-time school program for eligible mentally retarded k 
children which adequately provides for their education and which has been approved by this superintendent * 
of public instruction." (ORS 343.410) ' 

" 'Special instructional facility' means the full-time program for eligible mentally retarded children 
special classes in special schools, and includes supervisory personnel employed by the school district or 
county school superintendent, subject to the approval of the superintendent of public instruction to 
direct the program of special, instruction." {ORS 343.410) / 

" 'Special education' includes special instruction for haldicapped children in or addition ko regular 
classes, special classes, special schools, special services, home instruction and hospital instructions " 

" 'Special services' includes transportation, rate or service, special equipment, psychometric testing 
mS343?i2) matenal$ $erViCeS 3$ aPPr0V6d b * the su P erintendent of Public instruction." 
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Programs for the trainable can be maintained in the following manner: 

1. Contracts with school districts or intermediate education districts to provide classes for the 
trainable, if the school districts or intermediate education districts approve the contract, or if apy school 
district within the intermediate education contracts with the intermediate education district, 2. 
Contracts* with private agencies $p provide classes; 3. Contracts with public or private agencies to 
provide diagnostic and evaluation services necessary for the trainable, and 4 Counseling services to 
parents or -guardians of mentally retarded persons, or contracts with public or private agencies V persons 
who provide such services. {ORS 430.770 to 430.790) > \ 

Deaf students attending a university, college, or other suitable school are eligible for a state gra*nt to 
help defray expenses. The applications for the grants must be approved by the Oregon state board of 
control and may qot exceed $500 in any one year. {ORS 346.070) • . 

Blind students att&hding universities, colleges, or other suitable schools, are eligible to apply to the 
commission for the blind for state aid providing realtors and other expenses. A committee consisting of 
.the superintendent of public instruction, the superintendent of the state school for the* blind, and a 
^representative of the commission for the blind will make the recommendation. Grants may. not exceed 
$500 a year. {ORS 340.060) 

" 'Special program' means a full-time school program in the public schools for eligible, emotionally 
handicapped children which adequately provides for their education and which has been^ approved by the 
superintendent of public instruction." {ORS 343.505 12]) 

The superintendent fn cooperation with hospital authorities shall establish classes, and*appoint teachers 
for children under 21 in the 'state tuberculosis hospital*, the state hospitals for the. mentally ill, the 
University of Oregon Medical Schools Hospital, Shriner's Hospital for Crippled Children, and Crippled 
, Children's Hospital School in Eugene. He shall -further assume the responsibility for observing and 
supervising the instruction, providing instructional supplies and paying teachers' salaries from state special 
educational funds. This/ responsibility may be delegated to the school district in which the hpspital or 
institution is located or to an adjacent school district. If the school district assumes the responsibility it will 
be reimbursed from state funds. {ORS 343.261) i 

PRIVATE 

Special funds appropriated to the state board may be used by them to contract with and pay an 
educational institution within or without the state to educate educable children who are deaf, mute and 
blind. Funds such as these may also t\e used to purchase and prepare equipment and supplies to be loaned 
to school districts and county or regional programs which provide programs for the education of blind or 
partially seeing chfldren in the public schools. {ORS 343.301) 

See Services. 

PERSONNEL 

Scholarships may be awardefl to qualified teachers wishing to obtain certification to teach the mentally 
retarded or emotionally • handicapped. Each recipient will receive $200 for living expenses and an amount 
for tuition fixed^by the state boa%J of higher education. In order for an applicant to receive a scholarship, 
the following conditions mtttt he ' 

1. The school board in the distfa&jwhere the teacher is employed or is to be employed for the 
succeeding school year agrees to pay the teacher $200 to match the $200 paid by the state as part of 
the scholarship; 

2. The teacher applying for thef* scholarship agrees in writing to complete the course and to teach in the 
school district that provides the matching funds for one year after receiving his leaching certificate to 
teach mentally retarded or emotionally handicapped children. 

Scholarships are renewed in the same manner as they are originally awarded. If a teacher fails to 
complete the course or to teach in the, public schools in the state after receipt of the award, he must remit 
to the*" state the funds received. If he teaches in a district other than the one winch granted him the 
matching funds, he must reimburse the district, but not the state. {ORS 343.552 to 343.558) 

the sijpejirtTehdent in cooperation with the state board of higher education ti.dy, establish in state 
institutions of highentearning approved ffy the state board for the preparation of tearherfy centers to assist 
in the preparation^/ special education teachers and to provide evaluative, consultative, and instructional 
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asrvices for physically and emotionally handicapped children. Funds appropriated for the education of 
physically and emotionally handicapped children may be used to help defray such costs (0/?S 343 27?) 

Funds appropriated by the state board may be used to provide and pay for special training of teache s of 
blind or partially seeing children in,|he public sdidpls. (ORS 343.301) ■ mg or teachers of 



FACILITIES 



/ 



Statutes contain no specific provisions^&r^he handicapped in this area. 
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PENNSYLVANIA 



RIGHT TO AN EDUCATION 

Constitution: "The general assembly shill provide for the maintenance and support of a thorough and 
efficient system of public education to/serve the needs of theCommonwealth." {Aft 3, Sec. 14, Pa.- 
Const.) / • 

Compulsory Attendance Law: All children between the ages of eight and 17 are required to attend a 
day school teaching the subjects and activities described by state board standards in English. A parent, 
guardian, or other person having control -of any child of compulsory school age who is deaf, hearing 
^ impaired, blind or visually impaired, or crippled and because of his handicap cannot be educated in the 
' public schools of his district of residence, shall allow the child to be sent to a school with proper 
.< provisions for the education of such handicapped children or shall provide for the child's education by a 

legally certified private tutor. (Sec. 1327 and 1328 Pa, School Code) 

The board of school directors of any -district may, with evidence pf any ^censed practitioner of the 
: healing arts or any other satisfactory evidence showing that any child has been prevented from attending 
school or from application of^ study because of any mental or physical handicaps excuse'the child from 
attending school. Nonaction of the board ojp^School directors is final untiKapproval is given by the 
department of public instruction. (Sec. 1329 fa.Sdhool Code) * ' ~ * 

The provisions of this act do not apply to~a child who has been examined by an approve^ mental 
^ clinic or by a person certificated as a public school psychologist or psychological examiner and has been 

found unable to profit further from public school attendance and who has been reported to the board 
of school directors .and excused in accordance with the state board regulations. \Sec. 1330 Pa School 
Code) , * * 

* i 

* 

Responsibilities: "Except as herein otherwise provided, it shall be the duty of the board of school 
directors of, every school district to provide and maintain t or to jointly provide and maintain with 
neighboring districts special classes schools in accordance with the approved plan." {Sec. 1372, Pa. 
s School Code) See Planning. * . * 

If an approved plan demonstrates that it is unfeasible to form a special class in any district or to provide 
for a child in any of the public schools of the district, the board of school directors in the district will 
> . . secure proper education and training outside the public schools, iYi a special institution, or provide for 
teaching the child in his home. (Sec. 1372 Pa. SchoohCode) 

POPULATION * > 

i 

i . 

Definitions: "The term 'Exceptional Children' shall mean children of schpol age who ^deviate from 
the average in physical, mental, emotional, or special characteristics to such an extent that they require 
special education facilities or services and shall include allchildren in detention homes." (Sec. 1371 Pa.. 
School Code) j 

^ Age of Eligibility :. Children are eligH^e for special education beginning at the age of five years and 

seven months prior to September 1. Thel board of school directors may admit beginners less than five 
years and seven months old. Boards of school directors may refuse to a,ccept or retain children who have 
not yet maintained a mental age of five years. (Sec. 1304 Pennsylvania School Code) 

IDENTIFICATION AND PLACEMENT' 9 ^ 

I % Screening: Children of school age will have, according to the regulations of the advisory health board, 

a vision test by a schoornurse, medical technician, or teachepfi hearing test by- a school nurse or a ' 
medical technician; height and weight measurements by a school nu\se or teacher; a test for tuberculosis. 
und$r medical supervision; and any othet tests the advisory health boWd feels are important to protection 
of the health of .the child. The vision test must be given at least annually and the other testfat any 

r intervals established by the advisory health board. (Sec. 1402 Pa. School Code) " \ 

N > 
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Special Education Evaluation: District superintendents are responsible for reporting to the proper* 
intermediate unit by October 15 of each year and thereafter as cases of exceptional children arise within 
theFf districts. ** 

Any children so reported will be examined by a person certified by the department of public 
instruction as a public school psychologist and any other experts required by* the child's handicap and 
condition. Reports shall 'be made to the proper intermediate unit of all exceptional childranand of 
district children enrolled in special classes. {Sec. 1371 Pa. School Code) 

The state board shall establish standards for a temporary or permanent exclusion fromnhe public 
schools of children found to be botft uneducable and untrainable. Any child determined to be 
uneducable and untrainable by a person certificated as a public school psychologist may be reported by. 
the board of school directors to the superintendent of public instruction. If approved by him, the child 
will be certified to the department of public welfare as an uneducable and untrainable child. If the ghild 
is thus certified, the public schools are relieved of -the obligation of -^oviding education or training tQ 
the child. The department of public Welfare may then arrange' for the oare, training, and supervision of 
the child in a manner "not inconsistent with the laws governing mentally defective individuals." {Sec. 
1375 Pa. School Cede) k 

The county medical director of the department of health report's to the medical examiner pf any 
school distric^the case of a deaf or hearing impaired child under six years of age who is not receiving .. 
adequate care and treatment which Ms parents or guSrdian is financially unable to provide.. The 
examiner will provide for the care and treatment of the child at. the expense of the school district or the 
state as the case may be. Care and treatment may be administered by the medical exami/idr or by some 
doctor of medicine chosen by him. (Sec. 1378 Pa. School Code) 

When notified by the department of health of a case of a deaf or hearing impaired child under six 
years of age, the superintendent of public instruction may, if it seems desirable, notify the parent or 
guardian of the location of any special schools and # thd nearest public school having special classes for. 
the hard of hearing including information concerning the advantages offered to the child by the school 
or classes and the manner by which^expenses will be provided. (Sec. 1379 Pa. School Code) 

ADMINISTRATIVE RESPONSIBILITY • 

% The prgani^ation of special classes and any other arrangements for special education are under the 
direction of the superintendent of public instruction. (Sec. 1372 Pa. School Code) 
t The state board of education is responsible for adopting, and prescribing standards and regulations for 
educating and training exceptional children either singly or jointly by school districts or intermediate 
units. The department of public instruction is responsible for* determining what intermediate units will 
be jpined to provide education and training for .exceptional children. Standards and regulations will 
recognize factors such as numbers of exceptional children, types of handicaps, facilities, transportation, 
adequacy of existing provisions for exceptional children, and availability of 'School plant facilities. (Sec. 
1372 Pa. School Codes) 

The department of public instruction has jurisdiction' over organizing and supervising schools and classes * 
. according to ,the rules and regulations oHhe conduct of 'schools and classes of the public school systems in 
any institution wholly or partly supported by the state and-not supervised by public scHool authorities. 
Schools and classes in institutions completely supported by the state will be financed by the department 
having jurisdiction anc| control of the institution. Teachers of a school or of a class organized and supervised 
by^the department of public instruction in- an institution wholly dt partly state supported, teachers in the 
Pennsylvania State Oral School for the Deaf/ teachers in the ThaddeuS Stevens Trade School, and teachers 
in the Scotland School for Children enjoy the same privileges, including tenure rights, arid are subject to the* 
same laws as teachers in the public schools. (Sec. 1926 Pa. School Code) < 

PLANNING . * 

Intermediate units, either cooperatively with others and with school districts, shall prepare .and 
submit to the superintendent of public instruction bfe August 1, 1970, for his approval or disapproval, 
plans for the proper education and trailing of all exceptional children. These plans are subject to . 
revision, when conditions warrant, with the approval of the superintendent of public instruction, (Sec. * 
1372 Pa. School Code) * - * 
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FINANCE * 

Districts maintaining specif classes in tjie public schools or special public schools or providing special 
education services in any othePmanner shall receive state reimbursement as Icyig as thevclass, schools, or 
special education services arfe approved, by the department of public instruction regarding the location, 
constitution, and size of classes; conditions of admission and discharge of pupils; equipment, ^courses of 
study, method of instruction, and qualification of teachers. By 'November 1 of each year, the secretary 
of the board of school directors in 'each district providing special education must make any reports 
required by the department of public instruction regarding special education jarograrps for the current 
schpol year. {Sec. 1373 Pa. School Code) , \ 

Beginning^with the school term of 1954-55 and for every school term thereafter, every school v 
district, regardless of -classification, shall be paid by the Commonwealth an amount determined by 
multiplying the average daily membership (ADM) and costs for exceptional children, -(1) at the ele- 
mentary, level by an amount determined by subtracting the 'instruction cost pgr elementary pupil,' as 
defined in Sec. 2561 of this act, from the 'instruction cost per special class pupil,' as hereinafter defined 
the preceding school term or from the 'instruction cost v per special class elementary pupil as 
approved for reimbursement by the department of public instruction and* the budget for classes or 
3ls for exceptional children for^the school year in which the classes\operated, whichever is the 
lesser\(2) at the secondary level by the amount determined by subtracting the 'instruction cost per high 
sch6ol PVjpil/ as defined in Sec. 2561 of this act, from the. 'instruction cost per* special class pupil,' as* 
hereinafter' defined, for t]ie preceding school term, or from the 'instruction costs per special class 
secondary pupil' as approved for reimbursement by the department of public instruction and the budget 
for classes or schools ior exceptional chijdren for the "school year in which the classes operated, 
whichever is the lesser. 

'To find the 'instruction cost per special class pupil' add (1) salaries of directors and supervisors of 
special education, public school psychologists, counselors, principals of special schools and assistants', / 
teachers of speciarvclaases for exceptional* children, clerks and assistants employed in the district's M, 
program for special education, (2) district's contribution to the retirement fund of, the dirpctors and 
'supervisors of special education, public school psychologists, principals pi special schools and assistants,* 
teachers of special classes for exceptional children/ clerks ancl assistants, employed in the district's 
program for special education, (3) the cost of text books and supplies of the second class used in the 
district's specjal education classes or schools,^ (4) the cost of. a telephonic system which enables 
I handicapped children to remain in their homes and still participate in classroom activities. Divide the 
(1),'(2), (3) anjf (4) or that part thereof which is approved by the department of public instructiorMoV 
reimbursement by* the total number of pupjJs^including those pupils who nave available for yse # 
telephonic system equipment whereby they rnay remain at home and stiM 'participate in classroom S 
activities, and ADM in the district's approved special classes for exceptional children. The quotient thus * 
<obtained shall be the 'instruction cost per special class pupil.' " f J 

The ADM of speech correction classes is calculated by multiplying the average number of pupils in- 
speech correction classes per week- by the number of periods per Week speech correction is provided for - * 
individual pupils by the, number of minutes per perioti in the speech correction class. Tne product is 
divided by the total number of 'minutes spent^h^all classes weekly by the average pupil. The quotient 
obtained is the ADM of pupils in speech correcti6n^li|jes. (Sec. 250&,Pa. School Code) 

All districts providing education for homebound chilor ft n vtw 'i w irom the state^n amount deter- * 
mined by multiplying the mandated minimum hourly rate for instructing homAound children by the 
district aid ratio. 2501.1 Pa. School Code) v- W 



ADMINISTRATIVE STRUCTURE AND ORGANIZATION 






Intermediate units shdll provide, nwntain, administer, supervise, and operate any additional classes or 
schools necessary or otherwise prefefde for the proper education and training of all exceptional children 

enrolled in classes or schools maintained and operated by school districts or for .whom other- / 
tooii* are not made. (Sec. 1372 Pa. School Code) * I 

If the superintendent of public instruction feels that the provisions of this act r)ave not been 
complied with or the need* of exc^o/tonal children are not being adequately served, -the department of ) * 

public instruction is authorized to supervise and operate classes in schools for the education and training 1 ~7 

of exceptional children. * ' 
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Eligibility for enrollment is determined by standards of the state board For all children enrolled in a 
special r|ass or school^perated by the department of public instruction, the school district of residence 
will p- x , state a sum equal to the tuition charge per elementary pupil or'the tuition charge per high 
schoo ouph, as determined for the schools operated by the district or by a joint board of which the 
district is a member based upon the cost of the preceding school term pros a sum equal to 10 percent of * 
the tuition charges. If a district has not established a tuition rate, the superintendent of public 
instruction will fix the rate. To facilitate payment, the superintendent of public instruction will 
withhold from any monies due the district out of the state appropriation the amounts owed by the 
school district to flie state. All withheld amounts are specifically appropriated to the department of 
public instruction to maintain and administer centers and classes for exceptional children (Sec 1372 Pa 
School Code) / * 

The ADM of pupils. encetted In classr* or schools for exceptional children operated by an inter- 
mediate unit or by the department of public instruction are credited to the school district of residence 
for determining the district's teaching units used in calculating the district's reimbursement fractions or 
weighted ADM used in calculating the district's aid ratio and determining payments to the district on 
account of instruction. {Sec. 1372 Pa. Schbol Code) 

All school districts in the^state are ^signed to an intermediate unit and are entitled to receive services 
provided by these units. {Sec. 901A Pa. School Code) 

Two or more intermediate units may, with the approval of a majority of each intermediate unit 
board of directors and all school districts within each intermediate unit, submit to the s^te^board of 
education a request for consolidation. If it is approved by the state board, it becomes effective the 
following July 1. (Sec. 904 A Pa. School Code) 

Intermediate units annually submit a program of services for the next school year to the super- 
intendent of public instruction for budgetary approval. (Sec. 905-A Pa. School Code) 

All powers and duties formerly held by county boards oT education regarding "special pupil services 
are now vested in intermediate unit boards of directors. ($ec. 908-A Pa. School Code) 

Intermediate units are limited to providing curriculum development and instructional improvement 
jjvices, educational planning services, instructional material services, continuing professional education 
services, pupil personnel services, state and federal agency liaison services, and management services. Any 
additional services must be approved by the majority of all boards of school directors comprising the 
intermediate unit, intermediate units may provide any of the services mentioned in this section to 
non-public, non-profit schools which are authorized to contract for and purchase services from inter- 
mediate units. (Sec. 914-A Pa. School Code) 

If the state funds allocated to the unit are less than budgetary requirements, all school districts 
within the intermediate ur.It will contribute a share of the amount by which the budget exceeds the 
allocation. The school district contribution will be determined by: 

1. Determining a weight factor for each school district by multiplying the school district's weighted 
ADM by the difference. between 1.0000 and the school district's aid ratio; 

2. Determining a value per weight factor for tne intermediate Unit by dividing thesmrount by which 
the budget exceeds the allocation* by the total weight factor of all school districts comprising the 
unit; and 

3. Determining each school district's share by multiplying the value per weight factor by the weight 
factor of the school district. (Sec. 920-A Pa. School Code) ^ 

By July 1 of each year intermediate units shall submit for prior review and approval estimates of the cost 
of operating and administering classes or schools for exceptional institutionalized children, including the 
cost of fical control such as auditing and necessary treasurers' and secretaries' bonds operated by the 
intermediate unit and transportation of children to and frpm classes and schools for exceptional children 
whether or not they are conducted by the intermediate unit, By August 1 the state will pay to the 
intermediate unit a sum equal to one-half of the approved estimated annual cost of operation and 
administration of classes for exceptional and institutionalized children and transportation and on or before 
January 1 they will pay an equal sum or lessef sum as may be shown to be necessary by an adjusted budget. 
At the end of each school year all unexpended funds will be credited to tr/ state >aII returned funds are 
specifically appropriated to the department of public instruction for thejufcport c* schools and classes and 
transportation for exceptional children. For children enrolled in any special class or school for exceptional 
children operated by an intermediate unit, the district in which the child is a resident will pay to the state 
the sum equal to the "tuition chaige per elementary pupil" or the "tuition charge per high school pupil." In- 
addition, districts will pay for transportation of children by the intermediate unit an amount determined by 
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subtracting from the co$t of transportation the per pupil reimbursement due the district for transportation. 
The superintendent of public instruction shall withhold any monies due the district out of state 
appropriations except for rental reimbursement. {Sec. 2059. 1 Pa. School Code) \ 



SERVICES 

The department of public instruction will prescribe . regulations for the provision of hcraebound 
instruction which shall be provided to all children confined in detention homes regardless of whether or 
net they are exceptional. (Sec. 1372 Pa. School Code) 

Districts will be reimbursed for the cost of readers, helpers, aids, guides, appliances, special school 
books, supplies and devices for children between the ages of.six and 21 who are blind, partially sighted, 
hard of hearing, or afflicted with cerebral palsy, enrolled with the approval of the department of public 
instruction in any of the public schools of the state in an amount equal to the cost of these services and 
equipment multiplied by the district's aid ratio. The total expenditure by the statfemay not exceed 75 
percent of Vthe sum which would have4)een expended for the tuition and maintenance of the child in a 
residential school for the blind, partially sighted, deaf, hard of hearing, or those afflicted with cerebral 
palsy. Services of the readers, helpers, and guides may be contracted and 'paid for by school districts 
regardless of the age of the person giving the assistance and the employment of the person by the 
district as a teaclier or otherwise and of the time and place where the services are rendered. (Sec, 1373.1 

Pa. School Code) . - 

Exceptional children enrolled in special classes approved by the department of public instruction or 
enrolled in a regular class with approved special education services may be furnished free transportation 
.by the school district. If it is unfeasible to provide transportation, the board of school directors may, in 
7 lieu of transportation, ptfy for suitable board and lodging for a child. If transportation and board or 
J lodging is not furnished for any exceptional child who, because of this, is unable to attend a class or 
Vcgpfer for which he is qualified, the intermediate unit will then provide the necessary transportation. 
(Sec. 1374 Pa. School Code) 

The department of public instruction is responsible for educating blind children under the age of 
b.ght when ever, the parents may be unable properly, to educate them/ The department of public 
instruction, with the 'Written consent of the parents or nearest relative if there are no parents, or the 
local authorities of the proper institution if there are no parents or relatives, may contract with any 
non-sectariaa institution established for the education of the blind where any child, at a cost not 
exceeding *$3.00 per day paid by the state, may be educated until he reaches the age of eight. This 
education may be continued beyond the age of eight if for physical, mental, or other proper reasons the 
child is in need of special care for a lon§er period. The contract may be canceled or the child removed 
at any .time by the department of public- instruction. [Sec. 1380 Pa. School Code) 

Up to $500 yearly may be provided to blind or deaf students enrolled in any university, college, 
conservatory of music, normal, professional, or vocational school approved by the department of public 
instruction. (Sec. 1381 Pa. School Code) % 

/PRIVATE 

If children between the ages of six an<£ 21 wh<>are blind or deaf or afflicted with cerebral palsy, 
and/or brain damage, and/or muscular dystrophy are enrolled with department of public instruction 
approval in any appropriate school or institution under the supervision of or subject to the review and 
approval of the department of public instruction,, the district of residence of the child will pay 25 
percent of the cost of tuition and maintenance in the school or institution. The state will pay out of 
special education funds 75 percent of the cost. If the residence of a child in a particular school district 
cannot be determined, the state will pay the total cost of tuition and maintenance. In no event shall the 
cost of tuition and maintenance of any child exceed $4,200 per^year. (Sec 1376 Pa. School Code) 

If a child less than six years of age or more than 21 is blind or deaf or afflicted with cerebral palsy 
and/or brain damage and/or muscular dystrophy is enrolled with department of public instruction 
approval as a pupil in any of the schools or institutions for such children approved by the department 
or under their supervision, the state will pay the school or institution the cost of tuition* and 
maintenance for the child, subject to the approval by the standards and regulations of the council of 
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basic education, up to $4,200 per year. For the parents of Wind children under the age of six, the cost 
of instructing the parent in the caring of the child is also included. (Sec. 1376 Pa. School Code) 

If a socially or emotionally disturbed child between the ages of six and 21 is enrolled in a school 
with the approval oMh£ department of public instruction, the school district of residence will pay 25 
percent of the cost of tuition and the state will pay 75 percent of the cost of tuition up to $2,310 
yearly. (Sec. 1376 Pa. School Code) 

The district's share of costs under these sections is withheld by the state superintendent for any state 
aid due to the district. The maximum amount payable for the cost of tuition and maintenance for all 
children is subject to review at least once every four years for the purpose of recommending any 
adjustments. To enable the department to determine from time to time the amounts due to the schools, 
the schools will forward to the department periodically statements setting forth the names, ages, and 
residences of all pupils enrolled specifying the school district liable for part of the per capita cost of and 
maintenance of the pupil and any other required information. (Sec. 1377 Pa. School Code) 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 
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RHODE ISLAND 



HIGHT TO AN EDUCATION 

/ * 

Constitution: "The diffusion of knowledge, as well as of virtue, among the people, being essential to the 
preservation of their rights and liberties, it shall be the duty of the General Assembly to promote public 
schools and to adopt all means which f hey deem nscessary 3nd proper to secure to the people the 
advantages and opportunities of education." (Art. 12, Sec. 1 , R.I. Const) 

Compulsory Attendance Law: Children between the ages of seven and 16 must attend the public schools 
in the state unless the person having control of the' child presents^ certificate, made under the direction of 
the school committee of the city or town where he resides, showing the child's physical or mental condition 
was such as to reader his attendance at school inexpedient or impracticable. {Sec. 1&-19-1, /?./. Acts) 

All parents or guardians of deaf children between the ages of seven and 18 must have the child attend 
the school for the deaf for the period of time or for prescribed codrses in each individual case as deemed 
expedient. A $20 fine may be levied against anyone not fulfilling this provision, but if a person so charged 
proves to the satisfaction of the board that the child has received or is receiving private or other instruction 
a suitable education then the penalty will not be incurred. No child will be removed from his parents or 
guardians to a school except as a day student unless it Is determined that the parent or guardian is an 
improper person to have custody. {Sec. 16*26-8 R.I. Acts) 

Responsibilities: In any city or town in which there is a handicapped child, as defined by regulations of 
the state board of education, the school committee of the district must provide the special educational 
services that will best meet the needs of the child as recommended and approved by the state board of 
education. (Sec. 16-24-1 /?./. Acts) 



POPULATION 

r ! 

Definitions: A handicapped child is defined as "a child within the age range as designated 0y the 
regulations of the state board of education, who is either mentally retarded or physically or emotionally 
handicapped to such an extent thai normal educational growth and development is prevented." (Sec. 
16-211 R.I. Acfsh 

In a separate program for the mentally retarded the children are defined as "ali children between the 
ages of five and 21 who because of retarded intellectual development, as determined by individual 
psychological examination, are incapable of being educated profitably and efficiently through ordinary 
classroom instruction." (Sec. 16-24-7 /?./. Acts) > 

Age of Eligibility: Exceptional children may receive services between the ages of three and 21. (Sec. 
1624-2 /?./. Acts) 



IDENTIFICATION AND PLACEMENT 

Census: School committees of every city and town will annually ascertain under regulations prescribed 
by the state board, in cooperation with the directors of health and social welfare, the number of children 
within their district of school age who are physically, emotionally, or mentally handicapped. (Sec. 1624*3 
R.I. Acts) 

Screening: All superintendents will have an examination of the sight and hearing of all children within 
their districts at least once a year by teachers or school physicians. The records of the examinations must be 
maintained and parents notified of any defects. This section also requires that examinations of legs and 
pedal extremities be made by physicians or school nurses to determine whether the children have infantile 
paralysis. (Sec. 182 R.I. Acts) 
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ADMINISTRATIVE RESPONSIBILITY 



It is the responsibility of the state board of education to establish regulations including: (1) criteria to 
determine who is to be included in the category of exceptional children including all persons who are 
between the ages of three and 21 who are mentally retarded and/or multi-handicapped. The state board is 
required to consider all persons who are mentally retarded, not just the educable and trainable; <2) criteria 
for establishment and/or reimbursement of special facilities such as public school classes, hospital schools, 
etc., for each category of exceptionality; (3) methods of reimbursement; (4) teacher training recommenda- 
tions and minimum teacher qualifications; (5) transportation and (6) any other regulations that may be 
necessary to implement the special education program. {Sec. 16-24-2 R.L Acts) 

The state board of education is responsible for supervision, administration, and control of the Rhode 
Island Schodl for the Deaf. {Sec. 16-26-2 RJ. Acts) 

An advisory council appointed by the governor will advise the board of education concerning the school 
for the deaf but has no administrative powers or duties. {Sec. 16-26-3 R.L Actsh 

The department of mental health has supervision and controTof the state hospital for the mentally ill 
and Exeter School for the Mentally Retarded. {Sec. 42-12-2 R.I. Acts) 

The Ladd School for the Mentally Retarded is under.the supervision of the department of mental health 
{Sec. 23-43-11 R.I. Acts) 

PLANNING 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE 



"The state shall reimburse feach city and town in the manner prescribed by the regulations of the stale 
board of education." (Sec. 16-24-6 R.I. Acts) * Js 

In providing transportation, home teaching, and/or tuition for mentally retarded minors, cities or towns 
will be reimbursed by the nate in an amount not exceeding one-half the cost if the programs have been 
approved by the state board. No costs incurred under this section will be considered in determining any 
other state aid to the city or town. (Sec. 16-24-12 R.L Acts) 

One million dollars is appropriated annually for educational programs for the handicapped on the basis 
of the ratio of handicapped children in each district to the state total of such children. The department has 
the power to require that programs be administered and supervised by local districts in the manner that the 
depaument deems to be the most feasible, both educationally and economically. (Ch. 160 Sec 5 Public 
Laws of 1967) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Regional school districts may be formed to provide a variety of educational services depending upon the 
agreement of the participating districts. Among the services that may be provided by such districts are: 
education for the handicapped, school health services, guidance services, general supervisory services for all 
schoo's in the area or in some specialized field such as vocational education and any other educational 
services pertinent to the needs of the regional district. (Sec. 163-3 R.I. Acts) 

Whenever possible, two or more districts or towns may organize to provide educational services for those 
children needing special care and individual instruction. (Sec. 16-24-5 R.I. Acts) 

The classes for the mentally retarded defined in sections 16-24-8 and 16-24-9 will be established in all 
state institutions or state schools for the mentally retarded subject to the regulations of the state board of 
education. (Sec. 16-24 13 R.I. Acts) 

SERVICES 

iSchoo! committees of all cities and towns must provide for the transportation to and f.om school either 
within the school district or in another school district of the state for all handicapped children (Sec 
16 24-4 R.L Acts) 

Special programs for the mentally retarded are established under the following conditions: In cities or 
towns where there are 10 or more retarded children who may be expected to profit from special education 
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facilities ^esfcpec^to make them economically useful and socially adjusted, special classes must be 
established to provide instruction adapted to the mental attainments of children from their fifth birthday 
and when they have reached the mental age of three until the end of the term in which they become 21. 

Also, all cities and towns in which there are 10 or more mentally retarded children who cannot profit 
from ordinary classroom instruction and who do not qualify under the above section but who may be 
expected to benefit from special education facilities designed to educate/and train them to further their 
individual acceptance, social adjustment, and economic usefulness in jjafcir homes and within a sheltered 
environment, must establish the necessary classes to provide instruction adapted to the mental attainment 
of such children from their fifth birthday and upon attaining the mental age 'of two until the end of the 
term during which they become 21. ' 

If a c'rty" or town contains less than eight of the mentally retarded minors described above, it may 
contract with another city or town for the provision of education of such children or may establish a 
special class, with the consent of the board of education. If the city or town does not establish a class for 
less than eight mentally retarded children or contract with another cityor town, then the city or town will 
contract with a suitable day school for instruction adapted to the mental attainments of these children, 
provided that the day schools are subject to the regulations and supervision of the state board (Sec. 
16-24-8, 16-24-9, and 16-24- 10 R. /. Acts ) 

Transportation will be provided to all mentally retarded pupils attending special classes or special day 
schools. Also, for the purposes of furnishing transportation and of providing incidental expenses for the 
education of mentally retarded children until age 18, a center approved by the assistant director of health 
and mental retardation will be decreed to be a school for this chapter. (Sec. 16-24-11 and 16-24-16 R.I 
Acts) 

Services for emotionally disturbed children are provided by the department of mental health, 
retardation, and hospitals. (Sec. 40. 1-7-2 R.I. Acts) 

This department is charged with the responsibility of promoting specialized services for the care and 
treatment of emotionally disturbed children, cooperating with public and private agencies, and taking 
initiative in all areas involving the interest of these children where adequate legal provisions had not yet f 
been made. (Sec. 40.1-7-3 R.I. Acts) 

^ In this*ection, care and treatment means "medical and psychiatric care is received, medical attention, 
and nursing and medications as well as food, clothing, and maintenance, psychological and social work and 
recreational services and those educational services furnished to a child other than those regular or special 
education programs under the jurisdiction of the t^oard of regents for education." 

Emotionally disturbed child means, "any person under the age of 21 y<*ars, and who has been diagnosed 
and judged by the examining physician to be in need of psychiatric care and treatment." (Sec. 40-7-4 R.I. 
Acts) 

Under the direction of the state director of mental health, retardation, and hospitals, the department has 
the responsibility for developing public policy and programs related to the needs of emotionally disturbed 
children. In order to fulfill this responsibility among other things, they should: 1) plan and diversify a 
comprehensive network of programs and services to meet needs of the emotionally disturbed children, 
including, but not limited to, preventive case finding, diagnostic treatment, and rehabilitative or after care 
services; 2) providing the overall management and supervision of state programs for such children; 
3) promoting the development of programs for preventing and controlling emotional and behavioral 
disorders in children; 4) coordinating the efforts of several state departments and agencies that care for the 
treatment of such children and cooperating with private agencies who are also serving these children; 
5) promoting the development of new resources for program implementation for emotionally disturbed 
children, and 6) providing research and analysis -for evaluation and services. (Sec, 40.1-7-4 R.I. Acts) 

Each community shall contribute to the department, in accordance with regulations promulgated by the 
director, the average per pupil cost for education as its share of costs for the educational services furnished 
to emotionally disturbed children, in programs other than those regular classes of special education 
programs under the jurisdiction of the board of regents for education. (Sec. 40-7-7 R.I \ Acts) 

Parents of children in the program, depending upon their resources, will be obligated to participate in 
the cost of the care and treatment of their children jn accordance with regulations promulgated by the 
director. (Sec, 1-78 R.I. Acts) 

The governor, upon the recommendation of the department of education and upon the application by 
the parent or guardian, may appoint "any deaf, blind, imbecile, or emotionally handicapped child, who is a 
fit subject for education as a state roeneficiary at any suitable institution or school now established or may 
be established within o/ without the state for a period not exceeding 10 years. He may extend the time 
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limit upon the recommendation of the department of education and may revoke the appointment at any 
time for cause. {Sec, 16^5-1 /?./. Acts) 

The department of education may provide suitable care, maintenance, and instruction for babies and 
children under school age who are blind in any case where the parent or parents of such child may be 
unable to properjy care for or maintain the child. (Sec. 16-25-4 /?./. Acts) 

The department in providing the services may contract with any institution in or out of the state. The 
contract must be made With the written consent of the parents or surviving parent of any child {Sec 
16-25-5 RJ, Acts) 

The department of education may provide readers for blind students attending any institution of higher 
education. The General Assembly shall annually appropriate the necessary sums to carry out this program. 
(Sec. 16-25-7 RJ. Acts) j 



Private schools may apply for approval of their program in the same manner as public schools. (Sec 
16-24-2 RJ. Acts) See Services. 



PRIVATE 




PERSONNEL 



Statutes contain no specific provisions for the handicapped in this area. 



FACILITIES 



Statutes contain no specific provisions for the handicapped in this area. 
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SOUTH CAROLINA 



RIGHT TO AN EDUCATION 

Constitution: "The General* Assembly shall provide for a liberal system of free public schools for all 
children between the ages of six and twenty-one years . . . ." (Art. XI, Sec. 5,SC Const.) 

Compulsory Attendance Law: A child between ages seven and \6 is exempted from the compulsory 
attendance requirement if he: 

1, obtains a certificate from a psychologist who is certified by the state department of education or 
from a licensed physician stating that he is unable to attend school because of a physical or mental 
disability, and there are no suitable or special classes available for the child in his district of residence, or 

2. was 10 years of age or older and had been out of school for three years or more when the law was 
enacted; again, providing there were no special classes in the school district for him to attend. {Sec. 
21-757.2 S.C. Stats.) 

Policy: The General Assembly finds it necessary and proper to provide an appropriate education for all 
handicapped children and youth in the public schools who are eligible for enrollment {Sec 1 Act 977 
1972) . ' 

Responsibilities: School districts may operate special education programs for eligible children under the 
rules and regulations of the state board of education. (Sec. 21-292.6 SC. Stats.) 

The General Assembly finds that appropriate education can be best accomplished for handicapped 
children through implementation of an intensive five-year plan to expand and improve existing programs. 
The purpose of this act is to provide for the mandatory establishment of educational and training services 
and facilities for handicapped children in the public schools between the ages designated in Section 21-752 
of the 1962 Code who cannot be adequately trained without special educational facilities and services. {Sec 
1. Act 977, 1972) . j§ 

POPULATION 

Definitions: "'Handicapped children' shall mean those who deviate from ,the normal either 
psychologically or physiologically to such an extent that special classes, special facilities or special services 
are needed for their maximum development, including educable mentally handicapped, trainable mentally 
handicapped, emotionally handicapped, hearing handicapped, visually handicapped, orthopedically handi- 
capped, speech handicapped, and those handicapped by any disabilities as defined in Item (1) Sec 21-295 
of the 1962 Code." {Sec. 3, Act 977, 1972) 

'"Educable mentally handicapped pupils' means pupils of legal school age whose intellectual limitations 
require special classes or specialized education instruction to make them economically useful and socially 
adjusted; 

" Trainable mentally handicapped pupils' means pupils of legal schooljage whose mental capacity is 
below that of those considered educable, yet who may profit by a special typk of training to the extent that 
they may become more nearly self-sufficient and less burdensome to others; / 

" 'Emotionally handicapped pupils' means pupils of legal school agJ with demonstrably adequate 
intellectual potential, who because of emotional, motivational, or social disturbance require special classes 
or specialized education instruction suited to their needs; ' 1 

" 'Hearing handicapped pupils' means pupils of age four or older wrlo are certified by a licensed 
specialist that their hearing deficit requires special classes or specialized education instruction suited to their 
needs; 

" 'Orthopedically handicapped pupils' means pupils of legal school age who have an impairment which 
interferes with the normal functions of the bones, joints, or muscles to such an extent and degree as to 
require the school to provide special facilities and instructional programs; 

" 'Visually handicapped pupils' means pupils of legal school age who either have no vision or whose 
visual limitations after correction result in educational handicaps unless special provisions are made; 
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" 'Learning disabilities pupils' means pupils with special learning disabilities who exhibit a disorder in 
one or more of the basic psychological processes involved in understanding or in using spoken or written 
language. These may be manifested in disorders of listening, thinking, talking, reading, writing, spelling or 
arithmetic. They include conditipns which have been referred to as perceptual handicaps, brain injury, 
minimal brain dysfuction, dyslexia, developmental aphasia, etc. They do not include learning problems 
which are due primarily to visual, hearing, or motor handicaps, to mental retardation, emotional 
disturbances or to environmental disadvantage; 

" 'Physically handicapped children' means children of sound mind and of legal school age who suffer 
from any disability making it impracticable or impossible for them to benefit from or participate in the 
normal classroom program of the public schools." (Sec. 21-295 S.C. Stats.) 

Age of Eligibility: Children are eligible for services from the ages six to 21. 
IDENTIFICATION AND PLACEMENT 

Census: County superintendents, cooperating with school boards, other school officials in the state, and 
county attendance teachers, conduct an annual survey of physically and mentally handicapped children in 
the county. Survey results are reported to the state superintendent of education. (Sec. 21-295 S.C. Stats.) 

Screening: The county department of health is responsible for examining school children of preschool 
age for physical handicaps that might interfere with their physical and mental development. The 
department notifies parents of any handicaps ancj encourages correction of remediable defects. (Sec. 32-169 
S.C. Stats.) 

Special Education Evaluation* Local school authorities, with the assistance of the state department, are 
responsible for determining, by tests and special examinations, eligibility for special education. No 
handicapped child is considered eligible without a certified diagnosis by appropriate professional authorities 
who are acceptable to the state department. The department is also responsible for establishing rules and 
regulations for screening, classifying and determining, through use of standardized tests and necessary 
psychological and medical services, eligibility for special education services. (Sec. 21-295.5 and Sec 
2V295.7 S.C. Stats.) 

ADMINISTRATIVE RESPONSIBILITY 

T\f]e state board shall establish a program of specialized education for all handicapped children utilizing 
the personnel and facilities of and administered by the state department under the direction of the state 
superintendent and shall prescribe standards and approve the procedures under which facilities are 
furnished and services provided. The board shall establish screening, evaluation, and placement procedures 
for handicapped students who will participate in programs and shall determine certification requirements 
for teachers, minimum room size standards, and standards for other equipment and materials used in the 
programs. The board may promulgate such rules and regulations as it deems necessary and are not 
inconsistent with law. (Sec. 2, Act 977, 1972) 

The department of education is responsible for supervising the special education program. In addition, 
the department is directed to expand its services, through the* division of instruction, to include a more 
extensive program of special education for physically and educable mentally handicapped children. The 
department should also employ, if necessary, personnel with suitable professional qualifications to develop 
and supervise the special education program, under the direction of the state superintendent. Salaries will 
be paid from the appropriation to the state department for the hearing and speech program. (Sec. 21-295.2 
S.C. Stats) 

The state mental retardation department is responsible for administering the South Carolina Retarded 
Children's Rehabilitation Center. (Sec. 32-927.12 S.C. Stats.) 

The state school for the deaf and blind is administered by a board of commissioners with the state 
superintendent of education and the superintendent of the school serving as ex-officio members. (Sec. 
22-451 and 22-456 S.C. Stats. ) 
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All schoql districts individually or in combination with other districts must conduct a survey of the 
educational needs of all handicapped children within their jurisdictions and with the assistance of the State 
department devise an educational plan for handicapped children. This plan must provide instruction 
through the use of resource rooms, crisis teachers, itinerant teachers, diagnostic-prescriptive teachers, 
self-contained classes or other models approved by the state department. The plan must be presented to the 
department for approval within one year.after the effective date of this act. An annual report must be made 
by each district to the department to indicate the extent to which the plan has been implemented and to 
report additional planning. (Sec. 4, Act 977, 1972) 

The board of trustees of all school districts, upon approval'of their plan, must establish and operate 
programs insuring an appropriate education for each handicapped child within their district and must 
maintain adequate records of the training and services provided and the children participating in the 
program. When a school district cannot satisfy these requirements because therd is an insufficient number 
of resident handicapped children, the district may contract with other districts within the state or with 
school systems or institutions outside South Carolina maintaining approved special educational facilities. 
The sending district must document this lack of numbers and receive pri^r approval from the state 
department. The sending district may contract and pay the receiving district or institution the per capita 
costs of instruction, special equipment, and special services not reimbursed to the receiving district by state, 
federal, or other monies plus the cost of transportation and of maintenance if the nonresident child must 
reside away from home. The district entering into the nonresident contract arrangements approved by the 
state department is reimbursed by the department for tuition fees, transportation, and books not exceeding 
the per pupil cost of educating a handicapped child of identical age , in the public schools. Special 
arrangements for multiple handicapped children for whom special appropriations are providedsbecause of » 
the severity of their handicaps may be made with the department. District and state educational agencies 
are required to cooperate with other agencies in the state, both public and private, interested in working 
toward the education, training, and alleviation of the handicaps of handicapped children. All such agencies 
are authorized to accept gifts or donations from private agencies. (Sec, 6[ Act 977, 1972) 

FINANCE 

The General' Assembly will appropriate,funds with initial funding for planning and organizing to begin 
with fiscal year 1972-73. Costs of all programs for handicapped children shall be shared with the school 
districts on the same basis that education costs are currently provided for such children attending the public „ ' 
schools. These provisions afe supplerrientary to all existing programs for the education of handicapped 
children. (Sec. 7, Act 977 t 1972) ( 

Districts will be reimbursed in the following manner for the provision of special education services: 

1. For the educable mentally retarded, state aid is granted for each teacher employed with a minimum 
average daily attendance (ADA) of 10 in a self-contained class or an ADA of 26 for children receiving 
instruction in a regular class; 

2. For each teacher employed with a minimum of 8 in ADA for the trainable mentally retarded; 

3. State aid will be allowed for one speech clinician for each 75 speech handicapped children (these 
children may also be counted for state aid in a regular class) or one clinician per 1500 students in 
areas where severe speech problems require more intensive therapy; 

4. For the emotionally handicapped, aid is granted for each teacher with a minimum ADA of 8 in a 
self-contained class or 26 children enrolled in a regular class; 

5. Special education aid for the hearing handicapped is granted for each teacher with a minimum ADA 
of 6 in a self-contained class or 12 enrolled in a regular class; 

6. Aid for the visually handicapped is allowed, for each teacher with a minimum ADA of 6 in a 
self-contained class or 12 for other instruction in a regular class; 

7. Special education aid for the orthopedically handicapped is granted for ™ch teacher employed with a 
minimum ADA of 8 in a self-contained class or 16 in a regular class; 

8. Programs for children with learning disabilities are reimbursed for each teacher with a minimum ADA " 
of 10 in a self-contained class or each teacher serving a minimum ADA of 26 enrolled in a regular 
class; 

9. If a teacher serves more than one type of handicapped child, aid is granted on the basis of the 
handicapping condition affecting the majority of pupils served by that specialist; 



Law Digest: Education c& Handicapped Chil 



tffSn 



PLANNING 



4 



SOUTH CAROLINA 40-4 

Law Digest: Education of Handicapped Children 



10. If a teacher has lest than the required ADA in enrollment, a proportionate part of the salary will be 
allowed; 

11- If there are handicapped children unable to assemble in school, even with the help of transportation, \ 
instruction may be provided for them in their homes or in hospitals or in sanitoria. Children so N 
instructed are counted under the provisions of this article. If a child is permanently disabled, $600 
per year will be allowed for classroom-to-home video or audio service. The state board is responsible 
for determining the number of hours acceptable in home instruction. {Sec. 21-295)3 S.C. Stats. ) 

SERVICES 

" 'Special education services' shall mean, but not be limited to, special classes, special housing, 
homebound instruction, special rental facilities, braillists and typists for visually handicapped children, 
transportation, maintenance,- instructional materials, therapy, professional consultant services, psycho- 
logical services, itinerant services and resource services." (Sec. 3, Act 977, 1972) 

Because it is state policy to provide whenever feasible the resources, assistance, coordination, and 
support necessary to enable the handicapped to receive an education within the confines of his home and 
community, individuals previously placed in residential treatment centers should be considered whenever 
possible as recipients of these services and programs which will offer new resources for their care and 
training at home. The governing agenciesiof the residential programs are encouraged to investigate available 
resources and, if appropriate, work closely with the family guardian and other responsible agents to effect 
meaningful return of institutionalized persons to the more normal environment of home and community. 
However, responsible persons in agencies administering residential programs are directed not to view this act 
as cause for the indiscriminate return home of current institutionalized residents. (Sec. 7 A, Act 977, 1972) 

Prior to the return home of any persons from a residential center advanced written consent of the parent, 
guardian, or other responsible party must be given. If the parent, guardian, or other responsible party 7 
opposes the recommendation of the agency administering the residential program to return the >\ 
individual home, the agency, based upon professional judgment, may place the individual in another 1 
nonresidential program such as a foster home, community residence, half-way residence,, or other similar 
service designed to promote the growth and development of the handicapped. (Sec. 7, Act 977, 1972) 

" 'Special education program' means education and services carried on through special schools, special 
classes, end special instruction." (Sec. 21-295 S.C. Stats.) 

Handicapped children, unable to attend schooheven with transportation, may be provided instruction in 
their homes, hospitals, or sanitoria. For permanently disabled children, the cost of classroorrvto-home video 
or audio services is allowed. The number of hours of home instruction acceptable for reimbursement is* 
determined by the state board of education. (Sec. 21-295.3 S.C. Stats.) 

Special education teachers must "have a valid certificate issued by the state department of education and 
any special qualifications the state board may require or a comparable certificate in, special education. (Sec. 
21-295.4 S.C. Stats.) 

The state public library association may'provide library services to students in residential schools for the 
handicapped including the mentally retarded, hard of hearing, deaf, or other health impaired persons, who 
by reason thereof require special education. (Sec. 42-203 S.C. Stats.) 

The commission for the blind may employ itinerant teachers to assist teachers in public and private 
schools responsible for visually handicapped students. The itinerant teachers provide, in addition to aid in 
teaching methods, instructional materials for the visually handicapped. The state department of education 
reports those public schools having visually handicapped students to the commission. All principals or heads 
of private schools have the same responsibility of reporting information. (Sec. 71-296 S.C. Stats.) 

PRIVATE v 

Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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RIGHT TO AN EDUCATION 

Constitution: "The stability of a republican form of government, depending upon the morality and 
intelligence of the people, it shaH be the duty of the legislature to establish and maintain a general and 
uniform system of public schools wherein tuition shall be without charge, ana 1 equally open to all; and to 
adopt all suitable means to secure to the people the advantages and opportunities of education " (Art VIII, 
Sec. 1, S.D. Const.) 

Compulsory Attendance Law: A child may be excused from school attendance if his physical or mental 
condition renders attendance at school unsafe, impracticable, or harmful either to the child or to others. 
The existence of the condition must be evidenced by the certificate of a reputable 4 physician, dentist, or any 
other person who may lawfully treat sickness or disease under the state laws, or by a certificate of a 
psychologist employed by the state commission for the mentally retarded. [SDCL 13-27-4) 

Children may be excused from school attendance if, as declared by a reputable physician, they are 
mentally or physically defective and cannot receive proper instruction in the common schools. If this is so, 
suitable provision rjiust be made for their instruction or training by private instructors or institutions 
adapted to such children. If a blind, deaf, or mentally retarded child is not given suchjnstruction, it is the 
duty of the truancy officer to institute county court action to commit the child to a state institution 
maintained for the particular type of disability, unless the child is excused from attendance by the 
superintendent of the appropriate institution. (StipL 13-27-5) 

The county auditor of schools also has the power to excuse a child from school if the child, as 
determined by a reputable physician, is mentally or physically defective ano cannot receive proper 
instruction in the schools. Suitable provision shall then be made for the instruction or training of the child 
by a private instructor or an institution adapted to the instruction of such children. (SDCL 15.3030) 

Whenever it becomes known to a superintendent of a school district that any deaf or blind child, residing 
within the district and entitled to school admission, is being deprived of his education by the refusal or 
neglect of his parent, guardian, or custodian to provide the child with means of acquiring the education, it 
is the duty of the superintendent to notify and .equire the person having control of the child to send him 
to the proper state school. If within tO days after the notice the person continues to refuse or neglects this 
responsibility, the superintendent shall make a complaint to the county judge. The complaint shall note the 
age and place of residence of the child and shall state that he is being deprived of an education-by refusal or 
neglect of his parent, guardian, or custodian. (SDCL 1327-24) x 

The judge is then required to order the person having charge of the child to make an appearance within 
the court, and he may summontend examine'any witness as to the facts. (SDCL 13-27-25) 

If sufficient evidence establishes the fact that the persons having control cf the child have been 
neglectful, the judge may ordlr them to send the child to the appropriate school. If they still refuse, they 
are then in contempt. (SDCL 13-27-26 to 12-2728) 

Responsibilities: "The Superintendent with the advice of the Division shall have the authority to assign 
children to a vendor for purposes of special education as provided in this Act. Such assignments must 
indicate the beginning date for, and the nature of, the specific service to be provided. When a child has been 
so assigned, the school district wherein such child has school residence shall be responsible for the costs of 
such special education to the extent hereinafter provided," (SDCL 13-37-7) 

Governing boards of school districts are responsible for providing an appropriate program for all of their 
exceptional children. Placement in a jointly operated program will fulfill this requirement. Placement of a 
child with the, approval of the department into an appropriate program in cases where it is unreasonable for 
the district to provide the program shall also fulfill this requirement. (SDCL 13-37-14.1) 

POPULATION 

Definitions: " 'Exceptional children' means all children under the age of 21 years who are residents of 
the State of South Dakota and, because of their physical or mental condition, are not adequately provided 
for through the usual facilities and services of public schools." (SDCL 13-37-1) 

Age of Eligibility: Exceptional children are eligible for services from birth through age 21. 
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IDENTIFICATION AND PLACEMENT 

. Census: The school census shall show the date of birth, place of birth, k age as of October 31, actual 
residence of the child on April t, the name of the parent or guardian, and will show if the child has any 
impairment of hearing, sight, speech, or other physical handicap as well as will indicate if the child is 
qualified for special education instruction due to a mental handicap or emotional disturbance. The form 
shall be filed with the county auditor. Certified copies of all census data will be sent to the division of pupil 
'personnel services. (SDCL 13-22-4) , 4 * 

The state commissioner of mental retardation is responsible for maintaining a continual census of tne 
mentally retarded in the state. All boards of education, school princfpals, superintendents of schools, 
hospitals, penal and charitable institutions, county welfare directors, public health officers and public 
officers of boards of commission within the state are required, upon demand, to give to the commissioner or 
his agents necessary access to all records regarding all children who are under their control and believed to 
be mentally retarded. (SDCL 27-15-5) 

The presidents of school boards are required to send to the superintendent of the state school for the 
deaf the names of all deaf children (and to the state school for the blind the names of all school age blind 
children) whenever it is brought to their attention that such children are living within their district. State 
schools are responsible for taking any necessary action to provide deaf children and blind children with the 
advantages oTproper education. (SDCL 13-%7-10) . 

The school census shall identify all children over age six with impaired hearing, 'sight, or any other 
physical handicap. This should be filed with the county superintendent of schools on or before the first 
Monday in May. A copy should also be retained in the office of the specific school district involved. (SDCL 
13-22-4) 

All school boards should annually report to the district superintendent who, in turn, reports to the 
division of child welfare, the number, name, and agejof all the children who are three or more years 
retarded. (SDCL 2715-9) 1 

Screening: County boards of health may require that the county nurse examine -the e^es, ears, nose, 
throat, and teeth of all puptfs enrolled in the county public schools. The county nurse will then 
confidentially report to the board of health any cases which, in her opinion, are cases of tuberculosis, 
infantile paralysis, diptheria, small pox, scarlet fever, measles, chicken pox or any other contagious,' 
communicable, or other disease disclosed in the examinations. (SDCL 34-4-8) 

Special Education Evaluation: Before a child may enroll in j special education program, the nature of his 
handicap must be evidenced by a certificate of a qualified person or physician (as defined by the state board 
of education) and by information furnished to the division of pupil personnel services. After two years and 
every year thereafter, the division must determine whether an exceptional child is capable of profiting by 
further specialized instruction,Children will be eligible for services only as long as progress is determined to 
exist. (SDCL 1337-4 and 13-37-5) 

No state appropriations or other funds available to the division of pupil personnel may be used for 
out-of-state placement of emotionally disturbed children who are assigned there for purposes other than 
education. Children in need of out-of-state placement for treatment of an emotional disturbance shall be 
referred by the division to the state commission on mental health and mental retardation for assignment, 
care, and treatment. (SDCL 27-3-25) s 



ADMINISTRATIVE RESPONSIBILITY 



The superintendent is authorize^ and directed to implement a special education pngram for the state 
under the supervision of the office for exceptional children and to prepare trie rules and r vjulations for the 
consideration of the state board. (SDCL 13-37-14) 

A five-member board of regents appointed by. the governor is responsible for administration of the 
school for the deaf and, the school for the blind. (Art. XIV, Sec. 3, Const) 

The department of public instruction, through all its related divisions, shall authorize its services to 
be available to the state commission for the mentally retarded and the county sub-commissions and to 
the Redfield State Hospital and School in order to assist these agencies in educating and training 
mentally retarded persons (eligible for department of public instruction services) so that they might 
t>ecome engaged in remunerative occupations. (SDCL 13-37-23) 
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The state library commission is responsible for the provision of all library services^hrough public or 
non-profit organizations^ the physically handicapped. {SDCL 14-1-31) 

The state school, for the mentally retarded is under the control and supervision of the board of 
institutions and correction. {SDCL 30.0601) 



Planning 

ccSitain no speci 

FINANCE 



Statutes cohtain no specific provisions for the handicapped in this area. 

\ * - 



Costs for administration of special education programs, indwdual gMxiliary services, and state aid fori 
special |ducation are treated as separate programs *nd must be spelSfcally delineated at the depart-; 
ment's budget request. The superintendent, with the advice of the division, has the authority to assignj 
children to veridprs. (A vendor is defined as "a school district, individual or private, non-profit, 
institution whidh furnishes facilities or services, or both, for the special education of exceptional! 
children.") To fabtain special education services after a child has been assigned, the school district of! 
residence is responsible for the cost of special education, which will be determined as follows: I 

1. The cost bf special educatfon incurred by a school district will be determined by dividing the totaH 
salaries of special education personnel by # 80 percent. 

2. The cost /of special education*^ determined in (1) will be paid to districts from monies provided \ 
by the legislature. Since appropriations are variable, a ratio for reimbursement is determined by dividing 
the total state cost by" the legislative appropriation. s 

3/ Costs of special education not covered by the appropriate are the responsibility of the resident 
school district. The district's share will be raised through the tax levy. 

4. The superintendent is directed to establish rates for auxiliary services provided on an individual 
case basis. In the case of exceptional children assigned by the state, the cost of auxiliary services after . 
deducting state aid will be paid from the special education fund of the district of residence. . 

5. Tuition for exceptional children assigned by the division to attend a private'school or institution will 
be at the legal rate of tuition ($5.06 per day) provifled by state law for secondary schools regardless of the 
child's classification. The tuition will be at paid from the special education fund in the child's district of 
Residence. . * 

6. The cost of maintenance, including board and room, may He provided by the district in lieu of 
transportation and may, not exceed $3 per day per child. This is also to be paid from the district special 
education fund. 

7. Costs for basic extra and necessary transportation will be determined and authorized by the 
district of residence. Extra necessary transportation costs for exceptional children includes transportation 
allowing children to attend school and participate in auxiliary services to which they have been assigned 
and will be the responsibility of the school district. 

8. If transportation is not provided by the school district of residence, reimbursement at the rate of 
seven cent^per mile not to exceed $600 per fiscal year will be granted to the district of residence which will 
pay costs out of its special education fund. 

9. Payments received by a school district for special education must be credited to the special 
education fund of the school district. {SDCL J 337-8) 

The governing boards of all school districts, with the assistance of their own administrative personnel 
and the division, must by July 10 of each year estimate the number of resident exceptional children 
who are expected to participate in special education programs during the current school year. The 
anticipated cost of providing such services must then be estimated. The governing board of the school 
district must then include in the current district tax levy a special levy (in addition to all other levies) 
not exceeding two mills on the dollar. This levy will be applied to all Jhe taxable property in, the 
district. These revenues constitute a district's special education fund for the payment of the special 
education cost for all exceptional i children residing within the district. All districts, even though not ' 
operating a special education program, must make the initial levy in order to insure the payment of 
claims due to the assignment of exceptional children. . 

Within one year after the close of the school year, all vendors entitled to reimbursement must file 
with the governing board of each district an itemized, verified claim for each student. Claims may be 
filed at the end of each semester. Each claim mffst be audited and approved, on the basis of legal 
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assignments from the superintendent, prior to payment from the school district's special education fund 
?o furn,shed f aci "ties and services for the special education of exceptional children. (SDCL 

A revolving fund for payments is established in the office of the state treasurer by the superintendent 
to facilitate payments to vendors providing services on a monthly basis. This re* diving fund is 
established with funds transferred from monies appropriated by the legislature to take care of the state's 
share of the costs of me total special education program. The fund will be maintained through 
reimbursement from scho* districts for their obligations and from other involved agencies for their 
share of the cost. The amount to be transferred to the-revolving fund will be based on the estimated 
number of cases served during the fiscal year. (SDCL 13-37-2) 

If a child under the care and custody of the public welfare department residing in an institution is 
assigned by the state superintendent to a special education facility or service, the state will be responsible 
tor auxiliary services, maintenance charges, and transportation "costs. The state will bear the same charges 

]°' , f ° Ster homes who are assi 9 ned to private, nonprofit institutions for educational purposes. 
(Chap. 138, 1971) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

"School districts may contract with each other to share the services of a superintendent of schools a 
business administrator, supervisors, specialists, teachers, and any other employees" (SDCL 13-15-U) 
See Finance. 

SERVICES 

" 'Special education' means classroom services and auxiliary services provided exceptional children 
pursuant to the provisions of this act and shall include school instruction conforming as nearly as 
possible to the established state course of study under duly qualified special education teachers or other 
SS.'' e S^7^A2i t0 6Xtent th3t an , exCeptional child is ca P able of Profiting from special 

" 'Classroom services' means instruction provided exceptional children by qualified teachers, jnstruc 
tional materials and equipment needed for special education purposes, and necessary classroom super- 
vision assistance. K 

" 'Auxiliary services' means diagnosis, therapy, vocational counseling, vocational rehabilitation and 
training, homebound instruction, and such other necessary services other than classmom which might be 
approved by the state board of education." (SDCL 13-3-1-3.1) 

Exceptional children receiving care in state institutions are excluded from the benefits of the special 
education provisions. No special education funds may be spent for children in any state-owned 

?SDcT°3.37^ n ^ W ' th0Ut 51316 ° f S ° Uth Dak ° ta eXC6Pt f ° r ServiC6S n0t provided bv the state " 
• Visually handicapped-residents eligible forjntrarns to any of the educational institutions under the 
supervision of the state boardjifjegefflTare permitted to pursue any course of study offered by these 
institutions without payment of tuition, library- fees, -registration fees, or any other fees students are 
required to pay_directly, until an equivalent of 225 semester hours of credit has been earned. Visually 
handicapped persons are those who cannot, even with the use of corrective glasses, see adequately to 
perform ordinary activities for which eyesight is essential. Before any person ,s eligible for these 
benefits, the South Dakota services to the visually handicapped must notify, in writing, the registrar of 
the educatidnal institution that, based upon the medical information filed with the state service the 
applicant is visually impaired to the extent specified in the taw. (SDCL 35-55-11) 

PRIVATE 

Private, nonprofit institutions providing services to exceptional ch„. in may recover, on a monthly 
basis approved cpsts from the special education funds of the school districts. Vendors (who are 
individuals or private nonprofit institutions providing services to legally assigned exceptional children on 
an individual or out-patient basis) will be paid monthly from the state revolving funo. See Finance 
This fund will be reimbursed monthly from school district special education7unds upon presentation of 
vouchers to the superintendent of schools for its share of such expenditure,. (SDCL 13-37-16 1) 
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School districts are authorized to enter into contracts with non-profit private schools or institutions 
to provide special educatiojL-sa<yjces for children with learning diabilities. The schools or educational 
services must be approved by the state board for assignment of these children, on an individual basis, by 
the department of public instruction. The instructors of these schools must also meet the certification 
requirements of the state board. (SDCL 13-15-1.2) ^ 

PERSONNEL 

Statutes contain no specific provisions for handicapped in this area. 



FA^LITIES 



Statutes contain no specific provisions for handicapped in this area. 



\ 



\ 




TENNESSEE 42-1 

Law Digest: Education of Handicapped (Children 



TENNESSEE 



RIGHT TO AN EDUCATION 

Constitution: "Knowledge, learning and virtue, being essential to the preservation of republican 
institutions, and the diffusion of the opportunities and advantages of education throughout the different 
portions of the State, being highly conclusive to the promotion of this end, it shall be the duty of the 
General Assembly in all future periods of this governmer\i, to cherish literature and science." (Art XI 
Sec. 12, Tenn. Const) 

Compulsory Attendance Law; Children between the ages of seven and 16 are required to attend the 
public schools during the school year. Children physically and mentally incapable of performing school 
duties may be exempted from attendance with the county, city, or special school district board of 
education as the sole judge. A licensed physician must certify the disability. (Sec. 49-1710 TCA) 

CompuXory school attendance is required of all blind children between the ages of seven and 16, but 
this section does not apply to blind children who are also mentally or physically defective and incapable 
of benefiting from school attendance. Compulsory attendance requirements do not apply to any child 
who has graduated from the elementary school of the Tennessee School for the Blind before reaching age 
16. (Sec. 49-1730 TCA) 

Policy: "It is the policy of this state to provide, and to require school districts to provide, as part of free 
public education, special education services sufficient to meet the needs and maximize the capabilities of 
handicapped children. The timely implementation of this policy to the end that all handicapped children 
actually receive' the special education services necessary to their proper development is declared to be art 
integral part of the policy of this state. This section applies to all handicapped children regardless of the 
schools, institutions, or programs by which such children are served." \Sec. 1 Chap. 839, 1972) 

Responsibilities: The state board and every local district should strive to provide appropriate educational 
services for handicapped children ajLthe earliest possible date. However, special education services shall be 
provided for all handicapped chihWn by the 1974 school year and all plans, both state and local, must be 
constructed to accomplish this. An incremental program approved by the state board and accomplished in 
rio more than three phases must be prepared by local school boards within sixty days of the approval of this 
act. (Sec 5C, Chap. 839, 1972) 

The state board of education shall provide or cause to be provided by -school districts, all regular and 
special education, corrective and supporting services needed by handicapped children so that they receive 
the benefits of a free public education appropriate to their needs. The commissioner of education has the 
jurisdiction to organize and supervise schools and c asses according to the regulations and standards 
established for the conduct of public schools and classes in all institutions wholly or partly supported by 
the state but not supervised by public school authorities. The department of education shall finance schools 
and classes in wholly owned state institutions. (Sec. 2, Chap. 839, 1972) 

Nothing in this special education law may be construed to limit any right which any child, his parent, or 
guardian has to enfoipe the provision of any regular or special educational service. Neither shall the time 
phases allowed school districts to submit plans or proceed with implementation of spectal education 
programs be taken as authorizing any delay in the provision of education or related services to which a child 
is entitled. (Sec. 8A, Chap. 839, 1972) 

POPULATION 



Definitions: " 'Handicapped child' means handicapped children and youth between the ages of four and 
twenty-one years inclusive who have been certified under regulations of the state board of education by a 
specialist as being unsuited fbr enrollment in regular classes of the public schools or who are unable to be 
educated or trained adequately in such regular programs without the provision of special classes, 
instruction, facilities or related services, or a combination thereof. This term includes the educable,' 
trainable and profoundly retarded; the speech and/or language impaired, the deaf and hearing impaired; the 
blind and visually limited; the physically handicapped and/or other health impanments including 
homebound, hospitalized and pregnancy; the learning disabled including perceptually handicapped, 
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emotionally conflicted, functionally retarded, and socially maladj" -.ed,, the multiple handicapped,, ar/d the 
intellectually gifted; and any other child whose needs and abilities cannot be served in a regular classroom 
setting." {Sec. 3A, S.B. 72) t , 

"The term 'exceptional children' shall be construed to include children of school age and uno'er 21 years 
of age of educable mind, whose bodily functions or members are so impaired that they cannot be safely or 
adequately educated in the regular classes of the public schools without special education^ervices, and to 
include children of school age and under 21 years of age who a<e psychologically exceptional, and to 
include children of preschool age down to and including the age of three years who are deaf " 

The children eligible for the state schools for the blind and deaf u»e not included under the definition of 
exceptional children. {Sec. 49-2901 TCA) 

I 

Age of Eligibility: Handicapped children are eligible /or services between the ages of four and 21. {Sec. 
3A.S.B.72) 

Children between the ages of six* and 21 are eligible for special education services Deaf children are 
eligible for services between the ages of three and 2^1. {Sec. 49-2901 TCA) 

IDENTIFICATION AND PLACEMENT / 

Census: The^^partment of education must furnish to the department of public heal,th a list obtained 
from the scTiool census, of all physically handicapped or crippled children of school age or younger. For 
the listing of each child below school age, the sum of 10<t will be allowed to the enumerator. It is the 
duty\of the county boards of education and of the city boards and the cities maintaining separate 
schoolSystems to enumerate all physically handicapped and crippled children of school age or younger 
residing within their jurisdiction and to furnish to the department of education a list of such persons. 
{Sec. 53-1908 TCA) 

See planning. 

Screening: All school districts must test and examine each child attending the public and private schools 
within its boundaries to determine whether the child is handicapped. The tests and examinations must be 
administered on a regular basis according to state department tuies and regulations. Schools as used m this 
section include kindergarten through grade 12. {Sec. 6A, Chap. 839, 1972) 

This testing requirement does not apply to children attending private schools who are not state residents. 
If the state or a school district has an agreement with another state or school district requiring these tests 
and examinations, the school district must administer them and report the results to the schoofcftstrict of 
the child's residence. (Sec. 6B, S.B. 72) 

All school districts are required to make and keep a current ILt of all handicapped children tested and 
examined, found to be handicapped and of all resident children receiving home, hospital,, institutional or 
other special education services not in regular programs. {Sec. 6C, Chap. 839, 1972) 

Special Education Evaluation: To the maximum extent possible handicapped children must be educated 
with children without handicaps and attend regular classes. Impediments to learning and normal 
functioning of handicapped children in the regular school environment should be overcome by providing 
special aids and services rather than by separate schooling. Special classes, separate schooling, or any other 
removal of children from a regular educational environment should occur only when the extent of severity 
of the handicap is such that education in regular classes even with supplementary aids and services cannot 
be satisfactorily accomplished. (Sec. 2B, Chap. 839, 1972) 

A child or his parent or guardian may obtair a review of an action or omission by state or local 
authorities on the grounds that the child has been or is about to be. 

1. denied entrance or continuance in a program of special education appropriate to his condition and 
needs; 

2. placed in a special education program inappropriate to his condition and needs; 
3 denied educational services because no suitable program exists,, 

4. provided special education or other education in sufficient quantity to satisfy legal requirements, 

5. provided special education or other education by units of government or in situations without the 
primary responsibility foi providing the services in question, o r 

6. assigned to a program of special education when he is not handle-' pped. 

The parent or guardian of a child placed or denied placement in a special education program must be 
promptly notified by registered, certified mail with return receipt requested of the following- 
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1 the placement, denial, impending placement, or denial of the child; 

2. a statement informing the parent or guardian that he has right to'a review of the determ.nation and 
the procedure for obtaining the review must be included; 

3. fhe information that a hearing may be held upon a written request no less than fifteen days nor more 
than thirty days from the day on -which the notice was received must also be enclosed 

aranted^^nVl? 6 aSSiS)nment or status of a handicapped child may be made during the period 

granted the parent or guardian to request a hearing, i.e., not less than fourteen days, without the written 

th° P T, , T n ! L ° r 9Uardian - ' f the health ° f S3fetV of the child '° r ° f °ther persons is endangered bj 

the delaying of the change, the change may be made sooner but without prejudicing any rights of the child 
and h,S parent or guard.an The parent or guardian has access to any reports, records, cMnica. eva.uat on(s 
or other materials on which the determination to be reviewed was based and which could reasonably have a 
bearing on the correctness of the determination. At the hearing the child, his parent, or guardian is entitled 
to examrne witnesses, mtroduce evidence, appear in person, and be represented by counsel. A full record of 
the hearmg must be made including a transcript if requested by the parent or -guardian. If the parent or 
guard* , behaves a diagnosis or evaluation as shown in available records is in error, he may request an 
ICj^tp?" eXam,nat ' 0n 0r u evaluation ° f the child and has the right to secure it. The report is then 

srr i n r- at ■ heaHn9 - if the parent ° r guardian * unab,e to aff ° rd ™ \«**«*™ 

examination or evaluation, it is provided at state expense. 

thiJ^tH 3 ' 6 , b ° ard Sha " P e " odi «"v amend rules and regulations for conducting hearings. Among other 
things the rules and regulat.ons must require that the hearing officer or board be composed of person(s) 
other than those who participated in the initial action and who were responsible for the determination in 
Z'T' T y « ual,ficati ° ns P f the "earing officer(s), and provide that the hearing officer or board 
has the authority to affirm, reverse, or modify the action previously taken and to order the taking of 
/ appropriate action. The rules and regulations shall also govern proceedings whether held by the state board 

or by a county, city, or special school district board of education. The determination of a hearing officer or 

or' I ii ^ t0 ' » a ' ? i6W mann6r Pr ° Vided f0r ' udicial review of the determinations of a 

state or local agency. If a determ.nation of a hearing officer or board is not fully implied with or 
implemented, the aggneved party may enforce ft by a proceeding the chancery or circuit court. Any such 

22 1 £S . n0t Pr6Vent T adminisUative ° r ' udici ^, Proceeding by or at the insistence of the state 
department to secure compliance or otherwise secure proper administration of laws and regulations relating 
to the prov.s.on of regular or special educat.on. These remedies are in addition to any.other remedies which 
a child, his parent, or guardian may have. (Sec. 8 A, Chap. 8$9, 1972) 

ADMINISTRATIVE RESPONSIBILITY 

A division for the education of the handicapped in the state department of education headed bv an 
assistant commissioner qualified by education, training and experience to direct the s a" programs refatin 

urr t y thTZ ion e oMh ,CaPPed " ^ ^ ™" ™™ "» dutieS and -sponslb Mi tie 

. thZ 1 t T U hC 3rea Spec,al educati °" ° f the State Department of Education as well as 
tho e duties and responsibilities described in this act. ^commissioner is responsible for appointing h 

« nn n > " S ' 0ner <° headt , he divisi ° n " The ^visory council for the education of the hanoicapp ed (se 
Planning) -may recommend qualified persons for this position. iSec. 4A Chap 839 1972) 

uZ^TwT*™.' finC V hat 3 SCh0 °' diSUict fails t0 P rovide necessar V education to all eligible 

Subfic ^HiVT^ rtTOn,maV Whhh0ld a " ° r 3 P0rti ° n of the state aid f °' ^e regular 

public schools. This denial of aid may continue until the failure to provide special education is remedied 

* BeWwithholdina 6 %l ^ M ' * ™" ^ the ^ITZJ^ZX 

Before withholding aid the state department must conduct a public hearing on due notice and on a record 

establishing the failure of the school district to provide special education of both adequate quanuty and 
Services provided directly by the state may include: 

1. the hiring, employing and directing special education teachers and other necessary personnel- 

2. incorporating of the personnel into the affected school system- 

3. procuring and employing any necessary supplies, equipment, materials and facilities 

4. the furnishing of necessary administrative supervision and services to make the program effective- 
ton thT TTh 0 State ° nS or facilities ° f special education, but no chid may be removed 

6. any other matters incidental to the implementation of the program. (Sec.SC, Chap. 839, 1972) 
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Anv costs incurred by the state department in providing direct services because of local district failure to 
provide services are assessed against the school district. If the school district resists payiHg within a specified 
period, the state department may make the payment and reimburse itself by appropriate judicial 
proceedings against the school district. During any time the state department is providing special education 
services directly, it must have as its purpose to assist the school district 'to assume or reassume its full 
responsibilities. However, no state aid shall be given to a school district during or for any period when the 
provision of special education on its account is being administered directly by the state. The state 
department of education shall return responsibility to the school district as soon as it finds it is willing and 
able to fulfill its legal responsibilities pursuant. {Sec. 8D, Chap. 839, 1972) 

The Tennesee School for the Blind and the Tennessee School for the Deaf are under the supervision of 
the state board of education. (Sec. 4-310 TCA) 

The department of mental health has jurisdiction over mental health facilities and institutions, 
including the schools for the mentally retarded. [Sec. 4-321 TCA) 

The commissioner of the department of mental health has the responsibility of supervising the 
education program at the Tennessee Re-education Center for Emotionally Disturbed Children. (Sec. 
33-1404 TCA) 

The state board of education is responsible for establishing standards and policies for the minimum 
requirements for admission to, and discharge from, special schools and special classes; for providing 
special instruction to individual children; prescribing modifications of curriculum needing adjustment to 
meet the needs of exceptional children at special schools, special classes, and special instruction for the 
individual children, and for providing professional services for determining eligibility of exceptional 
children for admission to special schools, special classes, artd individual instruction, if such services are 
not available through other state or local agencies. The board is also responsible for adopting 
teacher-pupil ratios for special education classes and methods of instruction for exceptional children as 
well as for prescribing standards of qualifications for teachers and other personnel for whom qualifi- 
cations have not been previously established. [Sec. 49*2902 TCA) 

The state board of education is the designated agency for cooperating with other state agencies, 
private agencies, and with state and private institutions concerned with the health, education, and 
welfare of exceptional children for the purpose of integrating medical treatment, education, and 
rehabilitation of exceptional children. (Sec. 49-2902 TCA) 

The state board of education is responsible for adopting plans for establishing and maintaining classes 
in the public schools, homes, convalescent homes, and hospitals for exceptional children. [Sec. 49*2902 
TCA) 

PLANNING 

The advisory council for the education of the handicapped will advise and consult with the governor, 
commissioner of education, state board, and director of the division. The advisory council is composed of 
nine members Who are not officers or employees of state agencies. No more than four of these nine may be 
officers or employees of school districts. The governor will appoint the members of the advisory council for 
three-year terms. The advisory council must be composed of persons broadly representative of community 
organizations interested in the handicapped, professions related to educational needs of the handicapped, 
and the general public. The chairman and vice chairman of the council shall be elected by its own members. 
The director of the division of education of the handicapped meets with the council and serves as secretary 
to it. With available personnel and appropriations the director will furnish the meeting facilities and staff 
services for the council. The department of education must regularly submit as part of its budget a request 
suf :ient to cover operating expenses of the advisory council and of its members in connection with their 
attendance at meetings and advisory council activities. The council shall also: 

1. Comment on proposed rules and regulations; 

2. Consider any problems presented to it by the governor, commissioner, state board, or the director of 
the division for the education of the handicapped; 

3. Review the state plan prior to its submission to the governor and legislature; and 

4. Submit an annual report to the governor, legislature, and state board. 

The report will be available to the general public and must present the views of the council on the progress 
or lack of it made in special education by the state, its agencies and institutions, and school districts during 
the preceding year. (Sec. 48, Chap. 839, 1972) 
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The commissioner, acting through the division for the education of the handicapped, is responsible for 
making and keeping current a plan to implement this act. The plan must include provisions J* 0 ™ 1 " 6 f ° r 
ilsUltoX; childrensh ° w '"g both the total number of children and their geographic 

2. Diagnosis and screening of handicapped children- 

3 ' IZZZlrln; PerS ° nnel faCi ' itieS ' aVai,3ble ,0 Pr ° V ' de — ti0 " -*» *>< 

4. An analysis of the present distribution of the responsibility for special education between state and 
local systems and general units of local government together with any recommendations for changes 
in the distribution and responsibility; "><>"y« 

5. Identification of the criteria for determining how handicapped children are to be educated- 

?- th8 edUCati °" ° f a " Cat690rieS ° f handica PP ed children in regular school's or school 
districts and in state institutions including methods of assuring that the education afforded the 
handicapped wil be nearly equivalent to that afforded to nonhandicapped children and will take into 
account the special needs of the handicapped; 

7. A program for the preparation, recruitment, and inservice training of personnel in special education 
and allied fields, including appropriate participation by institutions of higher learning state and local 
agencies, and any other public and private entities with relevant expertise; 

8. Programs to develop, acquire, construct, and maintain facilities; 

9. A full description of the state plan providing special education to all handicapped children iMudinq 
each »f the matters listed here and any other necessary or appropriate matters - and 

10. Any necessary additional matters including recommendations for amendments of laws, changes in 

sCrr s:cs pa s s of o,9am2ation ' and chan9es in ,eve,s and pattems ° f " 
d^j^^%^i t i t s 7 r mm and the 9enerai assemb,v and made avai,ab,e f ° r pubnc 

a «pmhl ame " dme ". tS °\ rev,s '° ns after the first submission must be submitted to the governor, general 

h '"ft P T° 31 -T 90 d3VS Pri ° r t0 the C0nvenin9 of the re 9 u,ar sessi °" ° f the assembly. All plans 
submitted after, the initial submission must detail progress made in fulfilling the plan and in imolementina 
the policy of this act. (Sec. 5A, Chap. 839, 1972) implementing 

By July 1 annually sach school district must report to the commissioner and the state board the extent 
' S P 7' dm9 Spedal educa,ion for handicapped children. The report must detail the means by 
which the school district or political subdivision proposes to secure full compliance with state policy 

I II CI U Q I DQ . 

1. statement of the extent to which the district is directly providing necessary education and services- 

2. a precise statement of the extent to which standards for normalization are being enforced- and ' 

3. an identification and description of the means the school district or political subdivision'will employ 
to meet state standards for all special education not provided directly by the state 

In addition to the annual report, the school district must submit any supplemental reports required by 

112™!? 'I* 6 depar,ment 10 kee P the P |a " current. The state department w.ll prescribe the 
due dates, the forms, ...d any other necessary matters relating to these reports. 

Handicapped children receiving special education in state facilities continue to be the planning 
responsibility of the school district of residence. The school district must keep records for each 3 

S^SSi^Si 1972T ee ° f handiCaP W3V in WhlCh hiS educa,ional needs are bei "9 met. 

rvJnnVilh ^1 ^ J" <* an ™ h,ch be 9 an within sixt V days of the approval of this act was a census of 
persons who if thereafter certified by a specialist would probably qualify as exceptional children. The 

Z . nam !' a96 ' S6X ' and tVpe ° f ^"pt.onalitv of each child. All the data descriptive of 

an md.vidual person must be maintained ,n str.ct confidence. Individual data will not be made available to 
anyone except the survey takers in connection with those individuals reported by them, the appropriate 
superintendent and his staff, the appropriate school principal, and any other person designated In 
regulations adopted by the state board, and under the conditions adopted by the state board. The first 
phase also includes a survey of existing programs, services, and facilities together with a study of current 
national trends in providing services for exceptional children. The study includes not only appropriate 

S^^ .ST' SUCh 35 inS,rUC,,onal reSource and tutorial P^grams, but also phys,cal facilities 
including portable classrooms necessary for exceptional children. 
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The second phase of the plan could begin as early as sixty days after approval of the plan by the state 
department and could operate in conjunction with the census and surveys. This is a program of training 
professional and paraprofessional personnel. It is to begin within six months after the approval of the act. 
This phase provides for the initial training and the retraining of selected professional and paraprofessional 
personnel (teacher aides), in accordance with the need for such personnel as revealed in the census taking 
into account the personnel already available. The training programs should not be limited to new teacher 
recruits but must also include experienced special education teachers in a well planned sequential training 
program emphasizing a teacher as an educational diagnostician and a planner and utilizing teacher aides to 
assist in the implementation of the program. As much as possible training programs should be in-house, 
using qualified local school district staff as well as university personnel. "The teacher training program 
should demonstrate a philosophy in a school environment and atmosphere, minimizing labeling and 
emphasizing the child as a part of rather than apart from." 

The third phase of the implemental plan is the establishment of special educational classes and services 
to those handicapped children and youth residing within the school district and/or system. The local school 
system and/or district will make provisions enabling continuous progress so that a full program of special 
education services will be provided for all handicapped children and youth by the beginning of the 1974-75 
school year. 

Within sixty days of the effective date of this act all school boards must prepare and adopt an 
incremental plan for the implementation of appropriate instruction and special education services including 
a procedure for certifying exceptional children by specialists. The plan is then submitted to the state 
board. The plan is binding upon the local school board and must be adhered to unless subsequent 
modifications are approved by the state board. If the state board disapproves a plan, representatives of the 
state board must consult with and advise the local board in an effort to formulate a plan which can be 
approved. If no plan is agreed upon, the state board within thirty days must provide a plan to be adhered to 
unless the school board within thirty days thereafter files suit in the circuit court of Davidson County in 
equity to restrain the enforcement of the plan on the ground that it is arbitrary, impracticable, detrimental 
to the education of exceptional children, or invalid. Only the specified court has the jurisdiction in these 
suits and all suits will be given a preferred setting. (Sec. 5C, Chap. 839, 1972) 

All state and local plans must take into account the advantages fc and disadvantages in providing special 
education to particular kinds of handicapped children through cooperative undertakings with other 
jurisdictions. The state or a school district may enter into agreements with other school districts or states to 
provide special education, but a child receiving special education outside the district of his residence 
continues to be the responsibility of the school district and does not relieve the school district of 
compliance with the requirements of this act. Agreements may include furnishing of educational and 
related services, payment of reasonable costs, making of capital contributions toward the construction and 
renovation of joint or common facilities or facilities regularly available by, one party jurisdiction, and the 
furnishing of or responsibility for transportation, lodging, food, and related living costs. 

Any child and his family given educational or related services continues to have ail civil and other rights 
he would have if receiving educational or related services within the subdivision of the'school district where 
he would normally attend public^school. No agreement made on this section is valid unless containing such 
a provision. (Sec. 5D, Chap. 839, 1972) 

FINANCE 

An amount equal to the expenditure for nonhandicapped children must be expended for each 
handicapped child by local governments and school districts. Necessary funds for supplementary aids and 
services are the 'ultimate responsibility of the state but, to the maximum extent possible, shall be 
administered through local school districts. (Sec. 2D, Chap, 839, 1972) 
t State aid is determined and paid in accordance with this section and the rules and regulations of the state 
Board. Financial aid shall be p3id to any public school district or any other entity entitled by the laws of 
the state to receive school aid for each of the following program elements: 

1. The education of the handicapped children in regular school programs; 

2. The education of handicapped children in special classes, schools, and programs designed to meet 
their special needs and the furnishing of corrective or remedial services designed to eliminate or 
ameliorate physical, mental, emotional, or learning disabilities or handicaps; and 

/ 3. The furnishing of transportation. (Sec. 118, Chap. 839, 1972) 
/ For state aid purposes, handicapped children will be counted in the same manner as. other children. In 
addition to regular state aid, any school district or special services association maintaining an approved 
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program of education for handicapped children is entitled to receive reimbursement from the state for the 
excess cost of individuals in the program above the cost of the pupils in the regular curr.culum determined 
in the following manner: 

1. All districts must keep an accurate, detailed, and separate account of all monies paid out for the 
maintenance of each of the types of classes and schools for the instruction and care of pupils 
attending them and for the cost of their transportation, and must annually report indicating the 
excess cost for elementary or high school pupils fdr the school year over the last ascertained average 
cost for the instruction of regular children in the elementary or secondary public schools. 

2. Each special education services association must keep an accurate, detailed, and separate account of 
all monies paid out by it for the maintenance of each type of classes in schools for the instruction and 
care of pupils attending them and for the cost of their transportation and must annually report the 
excess cost for elementary or secondary public schools of the school districts served by the special 
education services association for a like period of attendance. 

3. In addition to any state aid for the transportation of children to and from school or other 
transportation in connection with school related activities, the state department upon a properly 
substantiated claim shall pay 100% of the cost of special buses and other speciaLequipment actually 
employed in transporting- handicapped children. (Sec. 11C, Chap. 839, 1972) 

If any of the educational or other services under this section are provided' partly by one school district or 
other entitled entity and partly by another such district or entity and if there is no valid contract or 
agreement by which one of the districts or entities is the proper claimant for all of the aid in question each 
district and entity is entitled to claim and receive a proportionate share of state aid in accordance with its 
actual assumption of costs. The state department shall provide for the calculation and apportionment of 
state aid in such cases. (Sec. 11D, Chap. 839, 1972) 

State minimum foundation aid includes the following areas: administration and supervision teacher 
salaries, travel for itinerant personnel, maintenance and operating costs, regular transportation plus three 
special appropriations for textbooks, capital outlay, and leave for teachers. (Ch. 43, Public Acts 'l971f* 

The state board of education is authorized to purchase or otherwise acquire, from the funds provided 
for excess cost by the general assembly, special transportation, special equipment, and special 
instructional matenals for use in special education programs. Special equipment and instructional 
materials that are not expendable may be provided on a loan basis to. county, city, and special school 
district boards of education according to the terms prescribed under the state board's rules and 
regulations governing their use. Attendant: may be provided in special schools or classes if in the 
judgment of the state commissioner of education, the physical condition of the children in the special 
classes or schools makes it necessary. (Sec. 49-2902 TCA) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

A school district may independently provide education, corrective and supporting services for 
handicapped ch.ldren, or may fulfill its obligation to provide special education services by participation in a 
special education services association. School districts may perform all or part of their special education 
funct.ons through participation in a special education services association. School districts must provide 
special education or related services not provided by the association on an individual basis or in any other 
approved manner. A services association must provide services for the entire area included within the school 
districts participating in it. The association may be established by resolution of each of the govermng 
boards of the participating districts. 

The governing board of the special education services association consists of representative- of 
participating districts. Unless otherwise noted in the written agreement establish.ng the association 'each 
participating district has one representative The representatives to the governing board are elected from its 
own members by the respective governing boards of the school districts. Each representative has one vote 
Special education services associations have the power to: 

1. Establish and operate programs and classes; 

2. Acquire, construct, maintain, and operate facilities to provide education and corrective and 
supporting services for handicapped children, 

3. Arrange with participating districts to provide necessary special education services, 

4. Employ special education teachers and other appropriate personnel, 

5. Acquire, hold, and convey real and personal property; 

6. Provide any required transportation; 

7. Receive, administer, and expend funds appropriated for its use;, 
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8. Receive, administer, and expend the proceeds of any "school bond issue or any other bonds intended 
wholly or partly for its benefit; \ 

9. Apply for, accept, and utilize grarits, gifts, or any other assistance; \ 

10. Participate and make its employees eligible to participate in any retirertoent or group insurance system 
or any other program of employee benefits on the same basis as other school districts and their 
employees; and \ 

11. Conduct any other activities necessary and incidental to carrying out the^foregoing powers or any 
other powers conferred upon the association elsewhere in the laws of the st^te. {Sec. 4F, Chap. 839 
1972) * \ 

Services associations may operate special education centers to provide diagnostic, therapeutic, corrective, or 
other services on a more comprehensive expert, economic, and efficient basis than « sVigle school district. 
These services may be provided in regular schools utilizing center equipment and personnel when necessary 
in its own facilities. (Sec. 4G, Chap. $39, 1972) \ 

These centers may also contain classrooms and/or other educational facilities ana equipment to 
supplement instruction and other services for handicapped children in regular schools- ang may provide 
separate instruction to children whose degree or kind' of handicap makes it impractical or. inappropriate for 
them to participate in classes with normal children. Thflse centers may include dormitories or related 
services and facilities for handicapped children unable to commute daily for education and related services. 
No facilities may be constructed unless the services association receives a permit from the division for 
education of the handicapped. The permit may contain any conditions the division reels necessary to assure 
conformity with state policy. Permits are issued only if ihe division is satisfied that all efforts have been 
made to accommodate the education and related services in a regular school building or on regular school 
premises and that separate facilities are necessary. (Sec. 4G, Chap. 839, 1972] 

Services associations shall provide all education and corrective and* supporting services for all 
handicapped children and residents except for those .special education and corrective and supporting 
services provided directly by the state or by individual school districts as provided in the" written agreement. 
A services association may make arrangements with private schools, institutions, and agencies for services to 
handicapped children if it is unable to provide appropriate services with its own facilities and personnel or 
the facilities and personnel of its member district. Home or hospital instruction and corrective and 
supporting services are provided only if the nature and severity of the handicap make such provision in the 
regular schools or in any other facility of the seryices association, the state, or a suitable private facility 
impractical. 4 , 

An individual school district may qualify for state aid as a special education services association if it 
provides a full complement of education and corrective and supporting services exclusive of services 
provided directly by the state for all handicapped children within its boundaries. The state board of 
education is responsible for determining whether the applicable school district metis the requirements of a 
services association. (Sec. 4H, Chap. 839, 1972) 

A services association in the process of formation must submit to the state board the interschool district 
agreement'under which it proposes to function. This may be submitted either prior to or subsequent to the 
adoption of the agreement and resolution, but no special services association ma'y receive state aid until the 
state board approves the agreement. Associations are approved for state aid if the state board determines 
that: 

1. The association complies with the special education provisions or if the 'association is not yet in 
operation, that it will have the resources and authority to comply; 

2. The geographic area served or to be served by the association is not so located or of such a 
configuration to exclude one or more of the school districts from effective participation in the 
services association or from forming a viable association of their own. 

Any district may apply for and receive the status of a special education services association by 
submitting to the state board an appropriate resolution of its governing board requesting this status. No 
association shall be approved by the state board unless it finds that the school district maintains a full 
complement of special education facilities and programs and complies with all provisions of this act. (Sec. 
41, Chap. 839, 1972) 

All services associations other than those composed of a singh school district m>,st functfo^ri pursuant to 
an interschool district agreement. The agreement may be incorporated in the resolution or other action 
forming the association or may be a separate document. It must bd adopted by either an affirmative vote of 
each governing board of the participating school districts or by affirmative vote of the electors in each 
district. The agreement must contain: 
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1. Identification of the participating school districts; 

2. An enumeration or precise delineation of the services to be provided; * 

3. Provisions describing the internal management and 4 control of the association, 

4. Provisions defining the relationship between participating school districts and the association in 
regard to responsibiJities for the regular education of handicapped children and special education and 
corrective and supporting services for these children; * . , 

5. Provisions denoting the financial responsibilities of all participating school districts or formulas, 
procedures, or other methods for the calculation of the district's financial responsibilities, 

6. lyiinimum duration of the agreement; 

7. Provisions for the disposition of association property if the agreement is dissolved; 

8. Financial $ettlemerft, if any, with a withdrawing school district; and 

9. Any other necessary or appropriate, provisions. (Sec. 4J, Chap. 839, 1972) 

The agreement must be submitted to the state board and the attorney general prior to its becoming 
effective and must be approved by both units. If the state board and attorney general do not respond to a 
submitted agreement within 90 days approval is assumed. The state board is required to approve any 
agreement unless it finds that the provisions do not agree with the provisions and policy^et forth in this act 
or if it finds that the agreement does not contain sufficient evidence that the services association will have 
the means of providing the facilities, personnel, and services to fulfill its obligations. The attorney general 
shall approve an agreement unless he finds it to be in improper form or if one or more of its provisions is 
contrary to law. (Sec. 4J, Chap. 839, 1972) 

School districts wishing to withdraw from the services association or from any part of the 
association must obtain the approval of thrdirector of the division for the education of the handicapped. 
The director may grant approval only after conferring with the district and assessing that the withdrawal is 
in the interest of handicapped children in the association and school district. The withdrawal is effective 
only if the school board has the approval of the director to establish a comparable program. The withdrawal 
is not -effective until the end of the next full school year. The withdrawing district is liable for its 
proportionate share of operating costs until its withdrawal becomes effective and will continue to be liable 
for its share of debts incurred while it was a participant and receives no share in the assets. (Sec 4L Chap 
839: 1972) v \' 

An association may be dissolved by its governing board but the dissolution cannot take place until the 
end of the school year in which action is taken. All assets and liabilities are distributed to all entities 
participating in the association. (Sec. 4L, Chap. 839,' 1972) 

The state commissioner of education may distribute to a county, city, or special school district 
minimum school program "excess cost" funds not exceeding & per day or $1,000 per year for each 
multiply handicapped child approved by the state commissioner to help pay for educational services and 
facilities for multiply handicapped children. If there are no facilities within the state to provide for such 
children, and if the county, city, or special school district of residence supplements the state funds in an 
amount necessary to provide appropriate educational services and facilities, these children may be sent 
to out-of-state facilities. The maximum amount of $1,000 per year covers a 200-day school year. For 
any lesser number days reimbursement will be reduced proportionately. (Sec. 49-3019 TCA) 

The state board of education is responsible for assisting two or more county, city, or special school 
district boards of education in establishing classes^ through a cooperative contract in districts having 
insufficient numbers of students to warrant the establishment of such class singly. (Sec. 49-2902 TCA) 



SERVICES 



" 'Special education services' means classroom, home, hospital, instructional and administrative services 
needed to meet the needs of handicapped children; transportation of such handicapped children who are 
unable to use public transportation; corrective and supporting services including diagnostic and evaluation 
services, social services,, physical and occupational therapy,; job placement, orientation and mobility 
training, braillist, typists and readers for the blind, specified materials and equipment and other such 
services as approved by the division of education for the handicapped and authorized by the state board of 
education; and other services that may be approved by the state board of education to assist handicapped 
children in taking advantage of or responding to educational programs and opportunities (Sec 38 Chao 
839, 1972) ' H ' » 

In the division for the education of the handicapped a special education materials and training unit must 
be established to assist in the education of handicapped persons The unit in addition to any other 
functions may: 
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1. develop, test, demonstrate, maintain, purchase, or otherwise acquire, store,, and produce, if not 
reasonably obtainable from commercial sources, and make available equipment, materials, and special 
supplies and devices particularly useful in connection with the education of handicapped persons; 

2. study, develop, and disseminate information concerning techniques for teaching handicapped persons; 

3. collect, evaluate, and disseminate research .data and any other information related to special 
equipment, materials, supplies, devices, techniques, and training; 

4. provide instruction in the operation or use of equipment, materials, supplies, and devices; 

5. provide inservice training for teachers of handicapped persons and other persons requiring special 
skills or understanding regarding the education of handicapped persons, 1 and 

6. accept, administer, and utilize federal aid and any other grants, gifts, donations or funds,q?quipment, 
materials, supplies, facilities, and services. {Sec. SB, Chap. 839, 1972) 

The unit may also furnish, lend, or otherwise make available its equipment, materials, supplies, ancl 
devices to: 

1. public school systems, private nonprofit schools, special schools and institutions for handicapped 
children, and public and private nonprofit institutions of higher learning; 

2. public and private nonprofit institutions and organizations operating recognized, programs of 
vocational rehabilitation; 

3. preschool public and private nonprofit programs for education of handicapped children; and 

4. handicapped persons on an individual basis if the unit has an established loan service. 

The unit makes equipment and material^available only by written applications made in a prescribed 
form and manner. The application must be approved and materials furnished only if the unit is satisfied 
that the applicant has a need for them and is capable of putting them to an appropriate use. The application 
shall contain 'information concerning the number of handicapped children for whom the applicant is 
providing instruction or in the case of a new institution or program the number expected to be served, the 
type or types of handicaps, and any other recyfired information. (Sec. 6C, Chap. 839, 1972) 

Unless otherwise noted, the unit will pfyrtty materials only to schools and school systems, institutions, 
organizations, and' persons within Teni^&S&erlie cause of the specialized character and function of the unit, 
its support and utilization on a multistate or regional basis may promote efficiency and economy and may 
make it possible for more persons in need of special education to receive it. It is therefore state policy to 
encourage multistate and regional cooperation. The state department may contract with other states or 
appropriate educational agencies to furnish services, equipment, materials, supplies, or devices by the unit. 
The contracts may provide for the carrying out of any one or more of the unit's functions. Unless the 
activities covered by the contract are financed entirely by the other state or states including the 
maintenance of a separate 'staff or the pro rata contributions to the salaries and other compensations of 
staff, no school or school system, institution, organization, or person may be furnished with equipment, 
materials, supplies, devices, or training who would be ineligible recipients under Tennessee laws. Contracts 
must provide for: ^their duration; 2) appropriate consideration and payment; 3) the nature and extent of 
the equipment, materials, supplies, devices, and training to be furnished and received; 4) the performance of 
inspections and examinations and the making of reports, the evaluation of these reports, and the granting or 
denial of benefits on the basis of these reports; and 5) any other necessary and appropriate matters. {Sec, 
SO, Chap. 839, 1972) * 

Payments provided by any contract with the state department must be sufficient to cover the costs of 
any equipment, materials, supplies, devices, and an equitable share of tbe operating costs in connection 
with any inservice training given to persons from other states. Contracts may be entered into only if the use 
made or to be made of the unit by another state is m excess of 10% of the use made by this state in schools 
and school systems, institutions, organizations, or persons in this state. Required payment from another 
state must include an equitable contribution for overhead and capital costs as well as operating costs, the 
cos,t of equipment, materials, supplies and devices. {Sec. SO, Chap. 839, 1972) 

The commissioner or his representative may contract for supplies, equipment, materials, devices, and 
personnel training useful in teaching handicapped children. The commissioner may pay costs out of 
available funds. If another state, public agency, or private nonprofit agency establishes and maintains a 
substantial specialized program for the development, production, and procurement and distribution of 
special equipment, materials, devices and supplies, or for the training of personnel useful in the teaching of 
handicapped children,, and if the contract or contracts entered into by the commissioner assure the state of 
substantial profits on a continuing basis, consideration paid by the commissioner or his designated 
representative may be calculated to include overhead and capital costs as well as operational costs and the 
cost of any articles or services furnished or to be furnished. (Sec. 6E, Chap. 839, 1972) " 
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c^n/ ♦ ° r Se TT S f CUr6d bV the commissi oner under a contract may be made available to any 

^JSFJSZfT? H th6r entitV entitl6d t0 Partidpate in « receive the b ne" 

™ Spe J SerV,ceS for tbe Handicapped. The uftimate apportionment and bearing of costs among the 
states, subd. V( s,ons, and other persons or entities must be in accordance with the law (Sec. 6F, Chap 839, 

The unit has the authority to inspect the facilities of any applicant to be a recip.ent of .is'services They 
may inspect any pertment records to determine facts relative to the administration of this act. Th umt ano 

o S^TZZZ r st ha TH access t0 the premises and to anv pertinent records ° f the SSSl 

A t lina lc reas °nable times. The unit may require reports from any recip.ent institution or program 
deta. ng uses made of equ.pment, materials, supplies and devices and of the workabihty or beneficial 

12 h°^ 6d fr0m th6m - ^ COmmissioner ' with the approval of the pernor, may provide £ th 
consolidate 0 f mspect.ons, examinations of records, and reporting. (Sec. 7G Chap 839 1972) 

m,Kt I h T™? bv . thespecial education servi <*s association, each school district or state institution 

dTtr h ft ■**„ ma : ntam SPedal edUCati ° n reS0UrCeS center 10 e rocure ' ma 'ntain, serv e nd 

d tr et S eclaT e^t nn" eqU ' Pment ' SUPP " eS ' mafeHa ' S * a " SCh °°' S ^ ^ *»™* "S 
JSS.S 8 ^ edUCa . t,0n reS ° UrCeS , CenterS mav establish and °P erate or cooperate with others in 



ERIC 



establishing and operating programs of inservice VramTn7s^ 

T£*> centers may cooperate and borrow or otherwise obtain from the state unit, regional instructional 
^XT ° e H terS ; , ° th u r 9° vernmental agencieslnd appropriate private agencies any equipment 

I a ' a ", ma 15 3nd d,Stnbute and collect these from sch00ls - The division for the education of the 
handicapped ,s responsible for promoting the effic.ent and "expert use of special educatbn aids and for 
developing, revising, and keep.ng in force regulat.ons and guidelines for the operation of centers and their 
relat.onsh,p to schools or other recipients. The state unit shall assist the centers in their program of training 
equ.pment servicing, distribution, and general administration. The state unit should also encourage spec.ai 
SEX? S r CeS aSS ° C ' at,0nS t0 maintai " C6nterS °" behalf 0f their P a ^icipating districts excep m So' 
SS IS I W72T 5 q ! diStriCt iS qUaMfied 35 3 SP6Cial eduCati0n Services associatio " * * 

proSna^rlhlir^H'' 0 "'^ 5 ?" X ° C ° 0Perate with 0ther scho0 ' authorities in 

hZS T . 3 SPeC ^' ClaSS6S pubMc elementar V ^d high schools, private schools 
S h an . d ( C ° nValeSCent mStitut,ons < and "ome and bedside instruction, and transpor ation to and 

Ld S.H°: PhV H CaMV h3 : diCaPP f' ViSUaMV ha " di «P^. or crippled children. (Se^.53 19^TC A) 
Blind children, who are bound W the compulsory attendance law, have the option of Ending 

hi u r bn; school S,9ht6d ChHdren ' ^''r 6 SCh00 ' S ' ° r havi " 9 a " inStrUCt0r teach the course S n 
the public schools or a course particularly adapted for the child, as approved by the commissioner of 
instutions or the Tennessee School for the Blind. (Sec. 49-1731 TCA) commissioner of 

Training may be provided through the Tennessee School for the Blind to preschool blind children and 

th st teta A " eS *H e f ° r BMnd ' thr ° U9h itS WSntend-nt and with -the ap ova "ol 

the state board, may provide and coordinate such training throughout the state. The training should be 
designed to .nstruct the children in physical and mental preparedness and to qu li fy hem £ 

t SVof The Sd en Whe H T ^ ^ ^ ^ C0 "^ 3 -ntinuin program fo 

me uenet.t of the children and their parents. (Sec. 49-3026 TCA) 

k JSL'Tk* »T° n re l de ^ ia! rMducation of emotionally disturbed children is located in Nashville and 
is called the "Tennessee Re-education Center." (Sec. 33-1402 TCA) wasnvme and 

There are scholarship funds established for the deaf and the blind to enable them to attend 

ss?s; e funds are under the admini — « - - s 

servl^T ^."h eXCeedi " 9 t 225 K°' maV ^ appr °P riated eve 'V vear for the purpose of providing reader 
services for blind persons who have graduated from an accredited college or a university and are 
undertaking post graduate education. Up to $750 per academic year will bellowed to e ch pplSnt 

£„L , T tha " thr6fe eM9ible aPPMcantS ' thc entire $225 ° wi " be divided equally between the 
applicants. The state board of education will adopt any rules and regions to insu^quitabl 
d.str.but.on of the reader service funds and has the right to apportion funds to applican^eS to 
pursue education for less than a full academic year. (Sec. 49-3027 TCA) PP»«nis desiring to 

instmSnnT ' SPeC ' a ' ^Jf' 0 " 3 ' * rvices ' shall ** interpreted to mean administrative procedures and 
ins ructional programs and such measures as may be necessary for the adjustr Jnt oilxZotoZ 
children and or providing their education in the public schools. Special ^SLt^^S^^ 
include consultative services to local school systems in areas of special education such aT the cr pp d 
e hard- of hearing, psychplogically exceptional, partially seeing, and speech defective as may be provided 
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by the state board of education. Consultative service shall be provided to county, city, and special 
school district boards of education for locating pre-school age exceptional children and studying their 
needs." (Sec. 49-2901 TCA) 

PRIVATE 

Local governments and school districts are not relieved of their responsibility to provide free public 
education to handicapped children by the availability of private schools and services. If such schools and 
services are utilized it continues to be a public responsibility to assure that handicapped children receive an 
appropriate quantity and quality of instructional and related services and that all their other rights are 
protected. [Sec. 2E, Chap, 839 \ 1972) 

The state board of education may permit a county, city, or special school district board of education to 
contract with .a suitable private institution or organization located within the same county to pro. -de 
facilities and services for exceptional children. Such expenditures are considered approved expenditures if 
the authority of the state commissioner of education, the local superintendent of schools, and all public 
school officers is as broad in the private institution as in any school in the county, city,, or special school 
district and if the facilities and services of the private institution meet the minimum state board standards. 
(Sec. 49-2902 TCA) * 

PERSONNEL f * 

\ The division for the education of the handicapped may make traineeship or fellows\p grants to 
professional personnel desiring to work in programs for the education of handicapped children for either 
pamime or fulltime study to qualify for professional requirements of the state board. To qualify for a 
traineeship persons must have earned at least sixty semester hours of college credit and *-v a fellowship be 
graduates of a recognized college or university. The trainee and fellowship grants may be in amounts ofcnot 
more than $2,000 per academic year for traineeships; and not more than $2,500 per academic year for 
fellowships, with allowance of $750 per year per local dependent. An additional sum annually for each 
grantee may be allowed to any approved institution of higher education in the state for the actual cost of 
instruction as certified by the institution. Parttime students and summer session students may be awarded 
grants on a pro rata basis. The division is responsible for the administration of this program and will 
maintain related records of each person approved for training. 

Working with local school districts, the division shall conduct training programs directed toward meeting 
the needs of a particular school district and/or assist them. The training programs are to include the 
experienced special education teacher in well-planned, sequential training programs emphasizing the teacher 
as an educational diagnostician and a planner utilizing teacher aides to assist the implementation of the 
program. As much as possible training programs should be "in-house" utilizing qualified local school staff as 
well as university personnel. The teacher education program should demonstrate a philosophy of a school 
environment and atmosphere minimizing labeling and emphasizing the chilo as a part of rather than apart 
from. The division may contract with any approved institution of higher learning as well as use qualified 
local school staff to offer courses and provide related training sessions to educate special education 
personnel to meet the^needs of handicapped children. (Sec. 9C, Chap. 893 t 1972) 

Grants may be approved for persons contracted to work for the exceptional children program at state 
training schools or at various residential facilities for exceptional children throughout the state and/or those 
individuals planning to work in the exceptional child program in the state end who sign a commitment 
satisfactory to the state board stating that they will take an appropriate available job within the state upon 
graduation or completion of their studies. The commitments are binding upon those who sign them and 
receive scholarship aid, but the state board may waive them in the event of extreme and unforeseen 
hardship. 

Training grants may be! given to personnel approved for # participation as paraprofessionals in the 
exceptional child program. 'Persons receiving grants must meet state board professional dhd performance 
standards. The state board is responsible for administering this program working with school boards to meet 
the needs of a particular school district and/or system: These grants are limited to personnel contracted to 
work in the exceptional child program or those individuals agreeing to work in the state with exceptional 
children after completing their training for a period of time specified by the state board. Individuals 
participating in this program must sign a commitment satisfactory to the state board stating that they will 
take an appropriate job within the state upon completing their training. This commitment is binding on 
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■ ,h ° Se Wh ° S ' 9 " * em , a " d r f e,ve scholarships The state board may wa,ve them ,n the event of extreme and 
unforeseen hardship. (Sec. 9D, Chap. 893, 1972) 

sunlrM , b ° ard ^ a , U,h ° rLed < 10 deve,op a p,an Wlth 'ocal boards to prov.de for funding arrangements to 
uppo?PW training of professional personnel as well as other arrangements necessary ,o operate the 
training program. (Sec. 9D, Chap. 893, 1972) int. 

Out of available funds, the state may conduct in-service education programs and assist m the tram.ng of 
specra 1 education personnel. (Ch. 433, Public Act- 1971) , ' training or 

FACILITIES 

an J7r o Ci h ^"n '° n faCih,V ' me3nS 3 SCh0 °' ° r 3nV P0r,i0n ,hereof < remed "" or supplemental faclity or 
any other bu.ld.ng or structure or part thereof mtended for use ,n meeting educat.onal corrective or 
related needs of handicapped children." (Sec. 3D, Chap. 893 1972) «"wnai, corrective, or 

rh,Wrp S „ iCal SPe | C [ fica 1 ,i0 " S ° f SCh00ls ' brooms, and other facilities l.kely to be used by hand.capped 
children must be related to the.r special physical, educational, and psychological needs. Schcol dTstnas, 
special educat.on service associations, agenc.es of the-tate.and its subd.v.sions, or any pnvate persons 
constr UCtlng , renovatlng , or yepairing facihties wholly or partially using public unds mus p n, de ,g 
lc ate,, construct equip, and maintain these ffau.lit.es with regard , 0 the special capaS.es S 

«Zrin°li TlTl" Ch '^ en ,0 ^ acC ° mm ° dated in 'hem whether or not these faclties le 
expressly intended or likely to be used by handicapped children. (Sec. 2C Chap 893 1972) 

All school d.stricts construing, renovating, remodeling, expanding,' or mod.fymc, school bu.ld.ngs or 

^TSET? P 'h d T h ' 6qU,P a " bui,din9S ' n 3 manner Ld with such master," 

hat w II fachtate ,ts use by all hand.capped children who may reasonably be expected to enter and use 

drn'Seredt^'r 3 ^'l' "-^^ ThiS > ubsect!0n ™« be '"i P/eteS nd. 

ntx Sv , p V , . 6 *° V ,0 6ducat£ and provide ^vices for hand.capped children in or m close 
proximity to regular schools a^ much as possible. No schooTor school-related construction renovation 

ZformT 9 ' f H XP h anS,0n ' °Z-r dif i C , a,IOn " e " 9i0ie f ° r S,3,e aid unlesS the.state department^ nSs th t t' 
conforms with this sectionTfSec. 10A, Chap. 893, 1972) 

Plans and specifications for all'special education facilities must be prepared in two parts to mclude- ■ 

1. a statement of the educational and related objectives and functions to be served and the uses to be 
made of the Wnity; and 

2. the architectural plans and specifications. 

awa?dma ,a rnv mU nl t e S ' dbm,tted t0 *' 5,3,6 depar,ment ,or approval. This approval ,s a prerequ t s.t«4o 
s^Slnnc w C °^ rUC,,0n Con,ract e * c ept f °' ^tracts for development of requ.red plans and 
So ov m v he ^ n p S,rUC, ; on ™V c °mmence or P»mits be .ssued prior ,,o state department approv , 
Approval may be g.ven only ,f the division for the education of the hand.capped determines that the 

2227 h' 7 SPeCi,iCa, ' 0nS Pr0Per ' V ,mplement ,he S,ated educational and related ob.ect and 
functus and, further,. ,f the state department determines that the arch.tectural plans and specifications 
provide for design, mater.als and equ.pment appropriate ,o serve the stated objectives and funct.ons If the 

ZZSftoET™ are < „ 3 bU " din9 " ° ,her StmCtUre n0t lnc,udin9 a spec ' al education fachty 
approval by the division of educat.on for the Handicapped shall be l.m.ted to a cert.f.cat.on that' the 

ChapZl, SET" ° ,hUr ddeqUa,e <aC '" ,,eS ,0 me6t nCedS f ° r ha ' ldica P pe " children. (Sec. 108, 
No facility to which this subsect.on appl.es shall be acceoted by any agency of th.s state or any school 
(.strict specal educat.on serv.ces associations or subd.vis.ons unless „ conforms to plans and specif™ - 

slwTtha, 0 ^ 35 a f TH de H ,0 aPPr0V2 ' ° f Plan ' and sp -fications 4 ma be amlded by 

2 t h ha, t ,he S,ated educational and related ob,ectives and funct.ons have been replaced by other 

nn n m°, ' , C h 5 3nd f . UnC,IOnS < and ^ the architectural plans and specfrcat.ons have been modlf.ed to 
conform ,o the new object.ves and functions or that the proposed amendment of arch.tectural plans and 

p f cat,ons will no, .mpa.r the su.tab.l.ty of the facility for the p.evious.y stated ob,ec,,ves. Amendments 
must be submitted and approved m.the same manner as original submissions. Any entity ehgrble for state 
aid may qualify only on submission and approval of plans and specif. cations (Sec. 108. Chap 893 1972) 
The rules and regulauons of the slate board shall include procedures for submission and rev.ew f plan 
and pec,f,cat.ons and may mclude requirements for adr' ona, informat.on to be furmshed by the schoo 

T T aSS f a,,0n ' ° r ent ' t,eS «™«*ct.n fl or proposing ,0 construct specal 
ser-tmn I facilities. The manual ,s to be incorporated m the rules and regulat.ons ,ssued pursuant o th.s 
section and no approval or acceptance of the fachty ,s lawful unless they comply with the standards 
contamed in that manual. (Sec. IOC, Chap. 893,, 1972) stanuaras 
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The manual is developed, amended, and revised with regard to the standards applicable to the 
construction of special education facilities issued by recognized professional organizations. Public and 
pnvtate builders and operators of special education facilities may consult with the commissioner or his 
designated agent concerning any related matter to the administration of this section or »any special 
education facility proposed to be constructed or operated by them. But no such consultation and no 
representation made shall be construed as an approval of plans or specifications. {Sec, IOC, Chap. 893, 
1972) 

A special education fund in the state treasury is established. The state department budget must contain 
an amount sufficient to establish the fund Grants will be made *rom the fund to school districts special 
education services associations, and other appropriate entities to. 

1. secure technical assistance for planning, design, acquisition, and construction of facilities or 
equipment, and 

2. supplement available but inadequate funds for planning, oesign, acquisition, or construction of 
facilities or equipment. (Sec. WD, Chop. 893,, 1972) 

In applying for grants, a school district, services association, or other entity must demonstrate that it 
proposes to use the aid for an identified purpose of the state plan or foi a purpose selected by the division 
for education of the handicapped as one currently to receive concentrated efforts at improvement. These 
grants shall be in addition to regular or special atd otherwise available from the state for educational 
purposes. (Sec. 10D, Chap. 893,*1972) 

The state department may apply for, administer, receive, and expenci any federal aid for which the state 
is eh b ible to administer this act. If the aid is available for a multistate or regional program in which the state 
participates, the state department may apply for and devote all or a portion of the federal aid to a 
multistate or regional program. (Sec. WE, Chap 893,, 1972) . 
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TEXAS 



RIGHT TO AIM EDUCATION 

Constitution: "A. general diffusion of knowfedge. being essential to the preservation of the liberties and 
rights of the people, it shall be the duty of the Legislature of the state to establish and make suitable 
'provision for the support and maintenance of an efficient system of public free schools." (Art. VII Sec. 
1, Tex. Const.) 

Children whose physical or mental condition renders attendance inadvisable in a regular or special 
class supported by state funds are exempted from the compulsory attendance requirements. The 
evidence of this condition must be supported by a certificate of a physican specifying the condition and 
coverina the period of attendance. {TEC Sec. 21.033) 

Policy: "It is the intention of this act to provide for a comprehensive special education program for 
exceptional children'm Texas." (TECSec. 16.11) 



POPULATION 



Definitions: " 'Exceptional children' means children between the ages of three and 21, inclusive, with 
educational handicaps (physical, retarded, emotionally disturbed, and/or children with language and/or 
learning disabilities) as hereinafter more specifically defined; and children leaving and not attending 
public school for a time because of pregnancy - which disabilities render regular service in classes in 
public school inconsistent with their educational needs. 

" 'Physically handicapped children' means children of educable minds whose bodily functions or 
members are so impaired from any cause that they cannot be adequately or safely educated in the 
regular classes of the public schools without the provision of special services. 

" 'Mentally retarded children' means children whose mental capacity is such that they cannot be 
adequately educated in regular classes of public schools without the provision of special services. 

" 'Emotionally disturbed children' means children whose emotional condition is medically of psy- 
chologically determined to be such that they cannot be adequately and safely educated in the regular 
classes of the public schools without the provision of special services. i 

'"Language and/or learning disabled children' means children who are so deficient in the acquisition 
of language and/or learning skills including, but not limited to, the ability to reason, think, read, write, 
spell, or to make mathematical calculations, as identified by educational and/or psychological'and/or 
medical diagnosis, that they must be provided special services for educational progress. The term 
language and/or learning disabled children' shall also apply to children diagnosed as having specific 
developmental dyslexia." (TECSec. 16.16) 

Age of Eligibility: Children are* eligible for special education services between ages three and 21 
(TECSec. 16.16) 

IDENTIFICATION AND PLACEMENT 



Statutes contain no specific provisions for the handicapped in this 
ADMINISTRATIVE RESPONSIBILITY 



The state board of education is responsible for establishing the rules and regulations for special 
education classes. (TECSec. 16.16) 

Texas state schools for the mentally retarded are under the direction of the department of mental 
health and mental retardation. (HB3, 1959 Legislature) \ 

The Texas state school for the cerebral palsied is under the direction of the University of Texas 
Medical School at Galveston and is subject to the rules and regulations of the board of regents of the 
University. (TECSec. 74.051) 

The central education agency has exclusive jurisdiction over the state schools for the deaf and the 
blind. (TECSec. 11.03 and TEC Sec, 1 1.06) 
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Responsibilities of the Texas coordinating commission for state health and welfare services include: 

1. studying diagnostic services, care and training, educational, and rehabilitational programs for the 
handicapped. 

2. studying and determining the need for changes in the laws that apply to the care, education, 
training, and rehabilitation of the handicapped. {VACS 4447C) 

PLANNING 

Two advisory councils appointed by the governor are presently in operation. They are the advisory 
councils for language Handicapped children and for children with learning disabilities. The council for 
language handicapped children must file its final report by 1972 and the committee for children with 
learning disabilities, by 1974. {TEC Sec. 11.15) 

FINANCE 

Under rules, regulations and/or formulas adopted by the state board of education, exceptional 
children teacher units, in addition to other professional and paraprofessional units, will be alloted to 
any eligible school district. Exceptional children teacher units for pupils who are severely physically 
handicapped or mentally retarded will be allocated from a formula different from other types of units. 
The minimum salary for psychologists and other pupil evaluation specialists used in computing salary 
allotments will be established by the state commissioner of education. Qualifications and minimum 
salary levels of paraprofessional personnel for salary allotment purposes will be established by the state 
commissioner of education. A quantitative basis for the allotment of all special education unit personnel 
will be established by the state commissioner of education under rules of the state board of education. 

Any school district, at its own expense, may employ special education personnel in excess of its state 
allotment and may supplement the minimum salary allotment by the state. Districts are further 
authorized, at local expense^ to pay for all or part of further or continuing training or education of their 
special education personnel. Special education unit personnel may be employed and/or utilized on a 
full-time, part-time, or a consultative basis. Personnel may be alloted by the state commissioner pursuant 
to cooperative district agreements to serve two or more districts. 

Each school district operating an approved program will be allotted a special service allowance. This 
allotment is determined by the state commissioner and is for pupil evaluation, special seats, books, 
instructional media, and other supplies required for quality instruction. 

Each school operating an approved program will be allotted a transportation allowance for trans- 
porting children in special education who are unable to attend the program unless such special 
transportation is provided. The annual transportation allotment will be $150 per exceptional child 
receiving such transportation. Allocated transportation funds may be used only for transportation 
purposes for children enrolled in a program of special education, who are eligible in a program of special 
, education, or who are eligible for such enrollment. 

The minimum monthly base pay and increments for teaching experience for an exceptional child or a 
special service teacher conducting a 9-, 10-, 11-, or 12-month special education program shall bputfe 
same as that of a classroom teacher provided in the Foundation Program Act, if the special education 
teachers have the qualifications required by the state commissioner of education. The annual salary 6| 
special education teachers will be the monthly base pay plus increments multiplied by 9, 10, 11, cr 12/ 
Minimum monthlyVbase pay in increments for teaching experience for special education counselors and 
supervisors engaged in 9-, 10-, 11-, or 12-month special education programs approved by the commis- 
sioner is the same as that of a counselor or supervisor in the Foundation Program Act if they have 
approved qualifications. (TEC Sec. 16.16) 

Professional personnel for the operation and maintenance of special education programs shall include 
teachers of exceptional children, special education supervisors, special education counselors, special 
service teachers such as itinerant teachers for the homebound and visiting teachers whose duties may or 
may not be performed on the campus of any school, psychologists and other pupil evaluation specialists. 
Paraprofessional personnel include persons engaged as teacher aides, who may or may not hold a 
teaching certificate. (TEC Sec. 16.16) 

% Deaf or blind persons may receive tuition exemptions at any wholly or partly state supported 
institution of higher education in the state. (TEC 1 1.27) 

Persons who are at least 18 years of age and who have completed a four year course of study in an 
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accredited college, professional or technical school, or an approved teacher training center and who 
graduate with a degree including 1Q semester hours of education with not less than five hours of 
principles and methods of teaching the type of handicapped child they are being certified to teach are 
granted a permanent first class certificate to teach the deaf and blind. (TECSec. 1 1 .03 and 1 1 .06) 

Teachers, with five years of successful teaching experience of any particular type of handicapped 
children prior to 1935, are granted a permanent first class teacher's certificate entitling them to teach that 
type of handicapped child or that industrial or special subject in the school for the deaf or school for the 
blind. (Tec. Sees. 11.03and 11.06) 

The state board of mental health and mental retardation may establish and maintain in its own 
institutions or may approve, as diagnostic centers, facilities run by public and private agencies A diagnosis 
from an approved center will be equal to a diagnosis from any of the board's centers. The services of the 
centers are on an ability-to-pay basis. After completion of the diagnosis the board may, among other things 
inform the parents or guardian of a school age child that the child should be placed in a special education 
class in the public schools. (VACS 3871 B) 

School age persons on furlough from the state institutions for the mentally retarded are eligible for 
public school education classes if they can profit from the instruction. (VACS 3871B) 

To provide for the continuance of additional programs for the instruction and training of handicapped 
persons, between the ages of 6 and 21, independent rehabilitationjJistricts are eligible and shall be allotted 
administrative units, special service personnel, exceptional child teacher units, vocational units, and other 
special education personnel in the same manner as independent school districts through the foundation 
program of the central education agency. This became effective for the scholastic year beginning September 
1, 197 i. The general counsel of the education divisions for^policy'and procedures of the U.S. Department 
of Health, Education, and Welfare has ruled that without this amendment independent rehabilitation 
districts are not free public schools for the mirposes of direct allocation of Title I ESEA funds [TEC Sec 
i ;7 26) » " 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Two or more school districts may jointly operate special education programs. Any school district may 
contract, where feasible, with any other school district for all or part of the program under the rules 
and regulations established by the state commissioner of education. (VACS 2922-13) 

The state education agency may establish countywide special day schools for deaf children in any 
county with a population above 300,000. The schools are administered through a centrally located 
school district in each of the counties. The supervising school district will provide the appropriate 
physical facilities, buildings, equipment, supplies, materials, and transportation for all eligible children 
(TECSec. 11.10) 

SERVICES 

" 'Special services' required for the instruction of a program for exceptional children means special 
teaching in the public school curriculum within or without the regular classroom; corrective teaching 
such as hp reading, speech correction, sight conservation, corrective health habits; transportation, special 
seats, books, instructional media and supplies, professional counseling with students and parents, and 
supervision of professional services and pupil evaluation services that establish teaching techniques for 
children with language and/or learning disabilities." (TECSec, 16.16) 

A six-member state commission for the deaf is appointed by the governor with the advice and consent of ' 
the Senate. Two members must be deaf and all members must be outstanding citizens of Texas. The 
commission shall appoint a qualified person to serve as executive director. To be qualified to serve in this 
position a person should preferably be deaf or hard of hearing. The commission is responsible for rendering 
all services to the deaf except those which are by law the responsibility of the welfare,, education or other 
state agencies. The commission shall also conduct a census of deaf persons and keep a card registry. The 
commission shall serve as the agency for the collection of information concerning the deaf in a manner 
related to the dispensing of information to interested persons. (Chapter 640, Acts of 1971) 

A state program shall be established by the central education agency for the education of deaf 
adults. The purpose of the program is to provide primary and secondary educational opportunities to adults 
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whose hearing loss is severe enough to prevent use of the spoken method of communication. That is, if his 
handicap has not interfered with the retamment of the level of educational advancement otherwise 
potentially feasible. The programs shall operate in the following manner: 

1. Criteria and standards for determining the degree of hearing loss which will make a person eligible for 
education must be developed. 

2. Criteria and standards for determining teacher qualifications, curriculum, equipment and classroom 
facilities which must be provided by the school district to qualify for state aid must also be developed. 

3. The agency must publish and distribute the rules under which school districts may apply for or qualify 
for and receive state assistance. 

4. To establish an educational program for deaf adults qualifying for state assistance, a district must 
comply with the central education agency rules and standards and must have at least ten eligible deaf 
enrollees. 

5. Subject to appropriations from the general fund, the available school fund, the minimum foundation and 
other available funds the central education agency shall allocate to each qualifying district $250 for each 
student enrolled per year in the district program for deaf adults. (TEC Sec. 11.16) 

PRIVATE 

Under regulations of the state board, districts may contract with nonprofit, public or private 
community mental health and/or retardation centers or any other approved nonprofit organization, 
institution or agency to provide services for exceptional children. (TEC Sec. 16. 16) 

PERSONNEL 

9 

Statutes contain no specific provision for the handicapped in this area. 
FACILITIES 



Statutes contain no specific provision for the handicapped in this area. 



t 



UTAH 44-1 

Law Digest: Education of Handicapped Children 



UTAH 



RIGHT TO AN EDUCATION 

Constitution: "The legislature shall provide for the establishment and maintenance of a uniform 
system of public schools which shall be open to all children of the state, and be free from sectarian 
control." {Art. X, Sec. 1, Utah Const.) 

Compulsory Attendance Law: All children between the ages of six and 18 must attend public or 
regular private school during the established school year unless the child was of such physical or mental 
condition, as certified by competent physicians, to render attendance inexpedient or impractical. (UCA 
53*24* 1 ) 

Children holding valid exemption certificates issued by a local school superintendent are exempt from 
attending any school. The certificate exemption ceases to be valid at the end of the school year in 
which is issued. The child may obtain this certificate of exemption only after an evaluation process 
conducted by an evaluation team established for that purpose by the district board of education. A 
certificate may only be issued if the evaluation team determines that the handicapped child is unstable 
to the extent he constitutes a potential hazarj to the safety of himself or to others. A majority cf the 
members of the evaluatton team bhall not be employees of the school district and must include at least 
three persons including a division of health "evaluation services representative, a qualified person 
designated by the local superintendent, and a person skilled in the area of the handicap of the child 
being evaluated. A certificate of exemption is subject to review by a three-member panel appointed by 
the state director of special education upon the filing of a written protest by a parent or guardian 
within 30 days after the certificate is issued. {UCA 53-18*6) 

All parents, guardians, or other persons having control of any deaf or blind child between the ages of 
six and 18 who is unable to be educated in a public school because of his handicap, must send the child 
to the school for the deaf, or the school for the blind at least nine months of the year. | n cases where it 
appears to the satisfaction of the board that the child is taught at home by a competent teacher with 
the same curriculum and for the same length of time as children are required by law to be taught at the 
state school, the child has already acquired proficiency in the curriculum of the state school, or the 
child is in a physical or mental condition (certified by a competent physician) that renders such 
attendance inexpedient or impractical, the child is exempted from the requirements. (UCA 64*3*20) 

Responsibilities: The state board of education shall provide proper education and training for all 
handicapped children unless a child has a valid certificate of exemption. (UCA 53-18-2) 

If it is not possible to provide specia^education for handicapped children in the public schools of the 
district, or in conjunction with another district, the board of education of the district shall secure this 
education and training outside of the public schools or provide for the teaching of handicapped children 
in their homes. (UCA 53-18-2) 

POPULATION 

Definitions: Handicapped children are those children with "physical or mental handicaps." 

Age of Eligibility: Children may receive services from age five to 21. Local districts may provide 
programs out of their own funds to children below five and above 21. (UCA 53-18-1) 

IDENTIFICATION AND PLACEMENT 

Census: In accordance with the rules of the superintendent, the clerk of the board of education, 
school enumerators and attendance officers in every district are responsible for securing information and 
reporting to the state superintendent of public instruction by November 15 of each year and, thereafter 
as cases arise, regarding every handicapped child within the school district of preschool age, school age 
and post school age who, because of apparent physical or mental condition, is not being properly 
educated and trained. As soon thereafter as possible, the child will be examined by a person certified by 
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the district superintendent or the state board as a public school psychologist or psychological examiner. 
A report will be made to the superintendent concerning the child's special educational and training 
needs. These children and all persons presently being educated and trained in existing "day care centers 
for the handicapped" are referred to as handicapped children. [Sec. 53-18-1) 

Screening: During the first month of each school year, every teacher must test the sight and hearing 
of all children under their jurisdiction. Parents must be notified of any defects and have explained to 
them the necessity for medical attention. A licensed physician may be hired by the board of education 
to perform these tests. 



IDENTIFICATION AND PLACEMENT 

Special Education Evaluation: The state division of health will provide the diagnostic and evaluation 
services typically not provided in school districts to determine appropriate methods of assisting handi- 
capped children and preparing them for adequate placement and adjustment. (UCA 53-18-7) 



ADMINISTRATIVE RESPONSIBILITY 

The state superintendent of public instruction will oversee the organization of special programs and 
any other arrangements for special education and will be responsible for enforcing the provisions of the 
special education act. (UCA 53-18-4) 

The state director, appointed by the state board, should be a specially qualified and experienced 
director responsible for coordinating all state programs for handicapped children of preschool or school 
age. He shall be responsible for the general supervision of all programs for the handicapped in the 
various school districts and all public agencies and institutions concerned wi,th the training of the 
handicapped. The director will encourage and assist in organizing programs for' handicapped children 
under the immediate administration of district boards of education or of existing state educational 
institutions. The director will work in cooperation with private agencies concerned with the training of 
handicapped children. (UCA 53-18-2) 

The state director will submit -plans to the state board for establishing and maintaining supervision for 
the proper education and training for all handicapped children. It shall be the duty of the board of 
education of all schpol districts to provide and maintain the funds of the district or jointly maintain 
with neighboring districts from the funds of each of the school districts- an appropriate program of 
special education instruction and facilities and related services for all handicapped children. The state 
board will adopt standards and regulations relating to the diagnosis and evaluation of handicapped 
children, special instruction, classes, services and other appropriate guidelines to be followed by local 
school districts. (UCA 53-18-2) 

The Utah School for the Deaf will be under the administration of the state board of education (UCA 
64-34) 

The Utah School for the Blind is also under the state board of education. (UCA 64-3-9) 
The division of welfare maintains a school department for instruction and training of mentally 
retarded persons who are of school age and capable of benefiting by school instruction and a custodial 
department for the care and custody of the mentally retarded beyond school age who are not capable of 
benefiting. \UCA 64-8-5) 



PLANNING 

An advisory committee appointed by the governor consisting of one representative each from the 
state board of education, state division of health, state division of welfare, a state institution of higher 
learning for teacher training, a state senate, and state house, as well as three citizen members of a 
national or state association interested in ,the handicapped will study the needs and recommend 
programs for handicapped children to the state board, state division of health, and state division of 
welfare. (UCA Sec. 53-18-8) 
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n order to assist the state board of education to become aware of the needs of the visually handicapped 
and to promote train.ng and rehabilitation programs for visuajly handicapped adults, to assist the visually 
handicapped to secure employment, and to further their general welfare, an advisory council to the division 
of services for visually handicapped is established. The council consists of seven members, at least three of 
whom are visually hand.capped, appointed by the governor with the advice and consent of the Senate The 
members will serve without pay or compensation but will be paid actual expenses. Meetings of the council 
must be held at least quarterly at the office of the state board of education upon the call of the state 
superintendent of public instruction, the division for the blind, or the chairman of the council. One 
member of the professional staff of the state board will be assigned to act as secretary of the council and 
will supply the council with stationery and other necessary supplies. The council will make suggestions and 
adv.se the division and the state board. It is the duty of the division and the board to receive and con Sl der 
the suggestions and advice of the council Information in detail regarding all services and programs for the 
visually handicapped must be submitted to the council by the state board. (Chapter 173, 1971) 



FINANCE 



School districts maintaining special classes in public schools or special public schools providing special 
education for handicaprjed children shall receive state reimbursement as long as the classes or the special 
education services are approved by the state beard regarding location, membership and size of classes 
conditions of admission and discharge of pupils, equipment, courses of study, methods of instruction' 
and qualifications of personnel. The cost of the education and training of handicapped children below 
age five and above 21 will be paid from fees and contributions of parents, guardians, or friends of the 
children served. School districts may receive contributions of money, property, and services. A growth 
factor of not more than five percent for each fiscal year after 1970 for supporting programs for the 
education and training of handicapped children was created. (UCA 53-18-3) 

The state board may upon application by a district board of education by' June 1 allow additional 
distribution units for programs for the handicapped. These include programs conducted by a local school 
district i„ the Utah State Training School, Utah State Hospital, and Utah State Industrial School The 
state board will limit additional units to not more than 91 over the previous year's actual statewide total 
and only upon the demonstration of need of programs for children with exceptional physical, or mental 
handicaps may these be distributed. Units allocated to state institutions may be utilized to finance 
educational programs during the summer months at the rate of one-third unit for each unit allocated for 
programs during the regular school year.. (UCA 53-7-21) 

All property, equipment and supplies purchased by public funds administered by the division of 
welfare and located in existing day care centers for the handicapped become the property of the school 
district in which the centers were located. The local school board is then responsible for the property 
equipment, and supplies. (UCA 53-18-5) 

SERVICES 

All personnel teaching the handicapped will either be certified teachers or have met existing 
qualifications as instructional assistants, as established by the state board. Persons qualified by the 
division of welfare for instruction and training in day care centers for the handicapped are given five 
years (from 1969) in order to qualify under state board of education regulations. (UCA 15-18-2) 

PRIVATE 

5J-S) CtS COntraCt W ' th private Sch00ls ,0 provide services ,0 handicapped children. (UCA 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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RIGHT TO AIM EDUCATION 

Constitution: "....a competent number of schools ought to be maintained in each town, for the 
convenient instruction of youth; and one or more grammar schools to be incorporated and properly 
supported, in each county or state . . . ." (Ch. 2, Sec. 64, Vt Const) 

Compulsory Attendance Law: All persons having control of a child between the ages of seven and 16 
must have the child attend the public schools continuously for the full number of days for which the 
school is held, unless the child is physically or mentally unable to attend or is otherwise being furnished 
with an equivalent education. (VSA 1121) 

If a person having control of the child notifies the district superintendt nt of schools that the child is 
physically or mentally unable to attend school, and the superintendent has reason to believe that this is 
untrue, he shall investigate and request the town health officer or a competent physician to examine the 
child. If there is a medical inspector in the district in which a child's school is located, the super- 
intendent will request the inspector to examine the child. The officer, physician, or inspector will 
examine the child and make a report of his condition to the .superintendent. The superintendent shall, if 
the child is found mentally or physically unable to attend school, notify the teacher of the school and 
the truant officer of the town of the fact. The expense of the examination will be paid from the school 
funds out of the school district or the town district. (VSA 1124) 

Policy: "It is hereby declared to be the policy of the state to provide equal educational opportunities 
for all children in Vermont. The purpose of this chapter is to enable the sl^te department of education 
to provide the special educational facilities and instruction which are necessary to meet the needs of 
handicapped children." (VSA 2941) 

Responsil nties: Within the limits of available funds and personnel the commissioner shall provide for 
essential early education and special education of handicapped children in designated schools and public 
programs. He may provide private programs for these children and for the temporarily and permanently 
homebound or hospitalized who cannot advantageously or safely be educated in regular schools if private 
institution will best serve their interests. [VSA 2944) 

POPULATIO^ 

Definitions: N 'Handicapped child' means any child inhabitant of the state under 21 years of age, 
whose education needs cannot be adequately provided for through the usual facilities and services 
through the public schools, school districts, or state institutions because of physical or mental deviations 
of such child." (VSA 2942) 

Age of Eligibility: Children are eligible for special services from birth through age 21. 

IDENTIFICATION AND PLACEMENT 

Special Education Evaluation: If a parent or guardian of a handicapped child alleges that his child is not 
receiving the service to which hejs entitled or has been improperly classified as a handicapped child and is 
thus prejudiced in the character and quantity of educational or related services, he may petition the state 
board for correction of the alleged erroneous action or any other appropriate remedial action. If the state 
board finds the allegation has merit, it shall issue an order directing the district or the commissioner or both 
to take necessary action. (VSA 2944) 

The state board is responsible for adopting rules and regulations to implement this chapter including 
admission standards, requirements for programs and continued placement of children in these proqrams 
(VSA 2944) 
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Any school district may singly or jo.ntly-by contract-establish a professional team to evaluate 
•handicapped children. The team may consist of a school psychologist, and any other necessary persons with 
pertinent and professionally qualified skills considered appropriate by the district superintendent. (VSA 

Any district either singly or jointly with another district may establish a professional team to diagnose 
and educate children of adequate mental ability with a learning disability of a perceptual, conceptual, or 
coordmat.ve nature or related behavior problems. The team may consist of a school psychologist and any 
other Person with pertinent and professionally qualified skills as the district superintendent considers 
appropriate. (VSA 2944a) 

ADMINISTRATIVE RESPONSIBILITY 

The commissioner of education shall be the "commissioner of education for handicapped children" 
and will supervise, direct, and manage the program for the education of the handicapped and have 
charge of their instruction and may accept gifts and other donations to carry out the state special 
education program of the state. (VSA 2943) 

The state board of education shall employ a qualified director to direct a division of special 
education and provide any necessary professional assistance. The director serves as the secretary of the 
advisory council. See Planning. (VSA 2946) 

With the advisory council's advice and in accordance with state board policies and regulations the 
director shall execute the policies and regulations and recommend to the board standards and provisions for 
approving special schools, facilities, and equipment for certifying teachers. (VSA 2947) 

The educational programs in the state schools for the emotionally disturbed and the mentally retarded 
are administered by the department of mental health. 

PLANNING 

An advisory touncil consisting of the commissioner,, the director of special education, and other 
representatives from the department and agencies Mealing with children having special problems and 
parents of these children. The commissioner shall determine the size of the council and the period of service 
for members. He shall also serve as chairman of the council. The council must meet at least annually at the 
call of the chairman and any other times at his call. (VSA 2945) 

The council may recommend general state policy for special education and will work to insure a 
cooperative special education program coordinating all available services. The council shall cooperate with 
private age,ncie*^olicitmg their advice in establishing special education program policy. (VSA 2947) 

Every two yS^rs the commi-sioner shall report to the general assembly regarding the education of 
handicapped children. The report must include a current census by school district, the extend to which the 
needs of handicapped children are being met, recommendations to fulfill the unmet needs o'f handicapped 
children, and an account of expenditures for special education. 

FINANCE 

, l 0r St T /o i ,d J^ 0ses handic aPPed Children will be counted ,n the same manner as non-handicapped 
children. (VSA 2948) 

The commissioner,, subject to the provisions of VSA 2944(c) may award a school district in addition to 
the state aid described above insofar as the cost of special education exceeds the average per pupil 
expenditure of the school district, a supplemental grant o. 75 percent of the actual salaries and wages of 
special education personnel. No claims exceeding the school district's actual cost will be paid. If two or 
more districts employ special education personnel and there is no valid contract or agreement making one 
of the districts the claimant for all of the aid, each district is entitled to claim a proportionate share 
according to its actual assumption of salaries and wages of personnel. The commissioner will provide for the 
apportionment of funds in these cases. 

The costs of "essential early education" provided by a school district or child care agency and approved 
by the commissioner will be paid by the commissioner for the reasonable costs of actual salaries and wages 
of teaching personnel for the initial three years of a newly established program. After the three year period 
the commissioner will pay 75 percent of the actual costs of salaries and wages of teaching personnel 
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A district providing either a total or partial special education program for a nonresident handicapped 
chijd shall claim from the school district of residence the actual costs not covered under state aid received 
under this chapter. . 

Districts providing services to handicapped children who are wards of a state agency will claim. from the 
appropriate agency the costs of special education above that reimbursed by state special education aid. 

If a handicapped child is receiving education or special education in a school operated by a state agency, 
the agency shall be the school district of residence for the child. All conditions of this chapter applying to 
school districts shall apply to the agency. The department of education is excluded from this provision. 
(VSA 2948) 

When a* program is provided by the commissioner costs will initially be paid by the statefcoard but the 
district of residence shall reimburse that state for all expenses not exceeding the average per pupil cost in 
the district for the preceding school year. For children receiving less than a full year of special education, 
the reimbursement is the average per pupil cost divided by the number of weeks in the school year and 
multiplies by the number of weeks during which the child was receiving special education. The amount due 
that state may be withheld from the state aid due the district in December. The expenses of a child who is a 
ward of a state agency will be paid by the agency not exceeding average per pupil cost for the preceding 
school year. (VSA 2944Y 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

If a handicapped child is not receiving the educational opportunities to which this law entitles him the 
local superintendent snail jequest the superintendent to provide educational opportunities provided under 
this law. Upon acceptance by the commissioner the commissioner^shall pay the expenses but the local 
district shall reimburse the state for all expenses but not exceeding the average per pupil cost in the district 
for the immediately preceding school year: {VSA 2944) 

With attorney general approval, the state board may enter into reciprocal agreements with boards of 
education in other states to share expenses in securing services of specialists or other persons skilled in the 
education of handicapped children. (VSA 2949) ; 

See Finance. — ■ 

SERVICES 

"'Special education/ [is] the provision of facilities, instruction, supervision, and other educational 
services needed by and not otherwise provided for such children in the public schools and state 
institutions." 

" 'Essential early education,' [is] the education of handicapped children prior to legal school age for the 
early acquisition of fundamental skills." ( VSA 2942) 

Through a separate appropriation, the department shall diagnose and educate children with adequate 
mental ability who have learning disabilities of a perceptual, conceptual, or coordinative nature or related 
behavioral problems. (VSA 2953) 

Necessary transportation costs for attendance at special day or residential centers up to $100.00 per 
child per school year will be reimbursed. (VSA 2951) 

PRIVATE 

The commissioner may obtain services for handicapped children in private facilities. {VSA 2944) 
PERSONNEL 

The commissioner with the board's advice may make grants to qualified individuals for part -or 
full-time study in programs to qualify them as special education personnel. (VSA 2944) 

FACILITIES 

To provide classroom space for handicapped pupils union school districts, town districts, incorporated 
districts or districts in joint contract or specified unions in joint contract when designated by the 
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commissioner are eligible for state aid for construction, alteration, or addition of classroom space from 
appropriated funds under section 3447-3456 of Title 1 6. 

If the state board finds evidence of the need for such construction and the project meets their criteria as 
to type kind, quality, size,, use,, and location and the estimate cost issuitahle for the proposed curnculum 
and w.ll most effectively serve the largest number of handicapped pupils,, the board may award 75 percent 
ot the cost for the construction, alteration, or addition. 

If at any time the need for using these classrooms for special education purposes ceases, the state board 
may grant permission to the district for other use. (VSA 3457) 

Any school owned and operated by a town,, incorporated or union high school distr.ct, or by a nonprofit 
corporate organized under state law for educational purposes, designated by the commissioner to provide 
instruction for retarded children is eligible for state aid for contstruction, additions, o- alterations to 
buildings from funtjp under Title 16, Chapter 123, Section 3447-3456. (VSA 3457) 

If the state board finds that there is an urgent need for the proposed building, addition, or alteration and 
the proposed types, kind, quality, size and estimated costs are suitable for the proposed curriculum and will 
serve the greatest number of retarded children, ,t may award 'up to 30 percent of the cost To qualify for 
such aid, the state board shall require the district or corporation to enter into a contract' with the state 
under required terms and conditions, which may include provisions for reversion. (VSA 3457) 
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RIGHT TO AN EDUCATION 

Constitutjon: "The general assembly shall establish and maintain an efficient syster of public free 
schools throughout the state." (Art. XIII, Sec. 129, Va. Const) 

Compulsory Attendance Law: Every parent, guardian, or other person having control or charge of any 
child between the ages of six and 17 shall send the child or children to a public school, or private, 
denominational, or parochial school or have the child taught in a home by a tutor with qualifications 
prescribed by the state board as approved by the division superintendent. Children will attend the school 
during the period of each year the public schools are in session. {Sec. 22-275-1 Code of Va. ) 

Children physically or mentally incapacitated for school work or those children suffering from 
contagious or infectious diseases while suffering the disease are exempt from the comp^owjMendance 
provisions. A certificate from a reputable practicing physician made in accordance witrTthe ti^ and 
regulations of the stale board of education is the determination for physical incapacity or disease, and 
mental incapacity is determined by mental tests prescribed by the state board of education. (Sec 22-275.3 
Code of Va.) 

Every blind or partially blind and every deaf ch**d between the ages of seven and 16 will attend a school 
for the blind, school for the deaf, or public school class where special methods, special equipment, and 
instruction are provided for the blind or deaf for nine months during the school year unless it is shown that i 
the child is elsewhere receiving equivalent instruction or a program of studies approved by the state board 
of education as usually taught in a public school. No child is exempted from the compulsory attendance 
requirement unless the superintendent or principal of any school for the blind or some public school or 
schools for the deaf or persons duly authorized by the superintendent or principals excuse cases of 
necessary absence among enrolled pupils. The provisions of this section shall not apply to a child whose 
physical or mental condition would render his instruction impractical. (Sec. 22-275.5 Code of Va.) 

Responsibilities: The board jointly and in cooperation with each school division has the responsibility 
for the education of all handicapped children, (Sec. 22-9.1:02, Code of Va.) 

The board of education must prepare and place in operation a program of special education tcf educate 
and train handicapped children between the ages of 2 and 21 and may prepare and place in operation a 
program for individuals of other ages. When developing the programs, the board shall assist and cooperate 
with local boards in the several school divisions. (Sec. 22-9. 1, Code of Va.) 

State institutions having children in residence have the responsibility of providing education and training 
to the children rn their custody at least comparable to that which would be provided to such children in the 
free public school system. The institutions may provide an education and training either directly with their 
own facilities and personnel in cooperation with the board or under contract with a school district or any 
other public or private nonsectarian school, agency, or institution. (Sec. 22-91:4, Code of Va.) 

The Virginia commission for the visually handicapped shall prepare and place in operation a program of 
special education services to meet the educational needs of visually impaired children between the ages of 2 
and 21 and may prepare and place in operation programs for any individuals of other ages. In developing 
the program, the commission must cooperate with local school boards. When visually impaired children are 
enrolled in a county or city school division,, the local school authorities cooperating with the commission 
shall establish and maintain special programs for their education in the public schools. All such programs 
aie operated jointly by the local board and commission (Sec. 22.9, Code of Va.) 

POPULATION 

Definitions: " 'Handicapped children' includes those who are mentally retarded, physically handicapped, 
emotionally disturbed, learning disabled, speech impaired, hearing impaired, multiply handicapped or 
otherwise handicapped as defined by the board of education." (Sec. 22-9. 1:1, Code of Va.) 

" 'A visually impaired child' shall mean a child whose vision after best correction limits his ability to 
profit from a normal or unmodified educational setting." (Sec. 22.9, Code of Va.) 
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Age of Eligibility: Handicapped children may receive services from age two to 21 (Sec 22-9 1 and 
22-9.1 .7 Code of Va.) 

IDENTIFICATION AND PLACEMENT 

Census: The department' of health shall report to the depactment of education or any local school 
district the identity of and any pertinent information about children with health problems or handicaps 
which would affect their school career and need for special education. This law does not prohibit any. 
licensed physician from communicating the identity of any person under age 21 having a physical or mental 
handicap to appropriate agencies or any of its political subdivisions and other information regarding.the 
person and condition which may be helpful to the agency to plan or conduct services for handicapped 
persons. [Sec. 32- 1 1. 1 and 54.276. 1 1, Code of Va. ) 

• Every 3 years a census of all persons between the ages of 6 and 20 will be taken by the superintendent of 
public instruction. Persons of school age in orphanages and elementary institutions or living in any federal 
military or naval reservation or other federal property are included for the county or city within which the 
property is located. Persons of school age confined in "insane asylums, 1 ' state or federal industrial schools, 
or prisons are included in the county or city that is the .legal residence of the parent or guardians of the 
child or children. {Sec. 22-223 Code of Va. ) 

Concurrently with this census, a separate xensus will be taken of deaf and blirrd-pmons -between the ages 
of seven and 20 residing within the county or city and giving the sex, age, and residence of all children. A 
copy will be 'eturned to the division superintendent. The division superintendent will consolidate the 
reports and transmit them to the -superirrterrdents" of the schools for the deaf and the blind (Sec 22-228 
'Code of Va.) ' 

Screening: Governing bodies of'all school dist icts may provide health and visual examinations to school 
children including those in special facilities for handicapped children. They may employ school nurses, 
physicians, therapists; and speech therapists for special classes for handicapped children. {Sec 22-241 Code 
>df Va.) 

Principals or teachers in school districts whose governing board has ordered it shall annually test the 
sight and hearing of all pupils under their charge keeping a record of the examination. If a child is found to 
have anv defect of vision or hearing or disease of the eyes or ears, the principal or teacher shall notify the 
parent or guardian in writing. Copies of the report will be retained for the use of the superintendent of 
puMic instruction. (Sec 22-248 Code of Va.) 

Prior to entrance in a public kindergarten or any public schooi program, all children must have a 
comprehensive physical examination according to standards of the -state department of health. The 
examination must be conducted by a qualified, licensed physician who will report the conclusions and 
summarize any aonormal physical findings and/or any conditions that' would identify the child as 
handicapped A copy must be presented to the school on the child's behalf and placed in his health record 
folder and will be available for review by any employee or official of the state department of health or any 
health department at the request of the employee or official The health department of all counties and 
cities will conduct these examinations for medically indigent children without charge upon request of a 
parent or guardian This section does not apply to any child admitted to* public school before Julv 1 
1972 (Sec 22-220. 1 Code of Va.) 

ADMINISTRATIVE RESPONSIBILI fY 

The board of education shall adopt rules and regulations necessary to secure adequate education for 
handicapped individuals When developing this program the board must cooperate with the commission for 
the visually handicapped. (Sec. 22-9. 1, Code of Va. ) 

* The state board of education is authorized to prepare an education program for the handicapped (Sec 
22-9. 1 Cede of Va. ) 

The Commission for the Visually Handicapped operate programs for the blind arftf partially blind 
jointly with the public schools. (Sec. 22-9 Code of Va.) 

The department of mental hygiene and hospitals administers the institutions for the mentally retarded 
and emotionally distuned. If kc/ school boards, provide teachers in these institutions, they will receive 
100% reimbursement from the state board. 
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PLANNING 

An overall advisory council on needs of handicapped children and adults consisting of 18 members 
appotmed in the following manner. 2 members from the senate, 3 from the house of delegates, one each 
from the department of education, department of health, department of mental hygiene, commission for 
the visually nandicapped, Medical College of Virginia^ medical college of the University of Virginia, 
department of welfare and institutions, department of vocational rehabilitation, and five members-at-large 
appointed by the governor shall continuously study the handicapping problems of children and fjtietranous 
phases of programs tor handicapped persons. They will recommend to the agencies represented on the 
council the council's recommendations. They also shall make and submit to the governor any reports and 
recommendations he deems necessary (Sec. 229,3 Code of Va.) 

Each school division must make a comprehensive survey of handicapped children's educational needs 
within its jurisdiction and prepare and submit to the board by Juiyi, 1973, a plan for the proper training 
and education of all handicapped children in accordance^wlth state board rules and regulations. Each 
division shall thereafter submit an annual report ^prficating the extent to which t+ie plan has been 
implemented and a plan for the following y 'ear. fiecl 22-9.1 ': 03 Code of Va.) 

FINANCE 

The board shall supply JrOm tu7iaTT5f^vided-by^iaw. assistance to local school divisions approved special 
education and relatejcKservices for handicapped children TrTtT board ^tiust adopt rules and regulations 
governing the expenditure of these funds. Nothing in this law shall be-cohstruecf to impose a restriction or 
prohibitiQiMJn the use of any federal, state or local funds made available under any federal, state or local 
appropriation or grant. (Sees. 22-9. 1:05 and 22-9. 1:06, Code of Va. ) 

An amount not exceeding one-half of the annual salary of each physical director, physical therapist, 
occupational therapist, speech therapist or attendant will be paid by the state board to the employing local 
school authorities. An amount not exc^ sding one-half the salary of each nurse or physician will be paid by 
the state board of health to the local school authorities, (Sec. 22-242 Code of Va.) * 

SERVICES 

'"Special education' means classroom, home, hospital, institutional or other instruction to meet the 
needs of handicapped children, transportation and corrective and supporting services required, to assist 
handicapped children in taking advantage of, or responding to, educational programs and opportunities." 
(Sec. 22-9. 1:01 , Code of Va. ) 

All children attending special education programs are entitled to transportation to and from class at 
public expense. If because of physical incapacity or mental retardation the child is unable to use existing 
transportation facilities or, if facilities are unavailable, the school board may, in lieu thereof, allot funds to 
assist in paying the cost of the means of transportation. The cost cannot exceed an amount approved by the 
state board taking into consideration the cost of transporting pupih in the public schools. Forty .percent of 
the cost will be paid by the school district in which the child resides, and 60 percent by the state, subject to 
available funds. {Sec. 22-9.2: 1 Code of Va. ) ^ 1 

ADMINISTRATIVE-STRUCTURE AND ORGANIZATION 

Any school district may enter into an agreement with another school district or combination thereof to 
pay the tuition costs of providing educational programs for hearing impaired children, and the state board 
of education may reimburse local schools boards up to 60 percent oT the tuition in an amount not 
exceeding the actual cost of educating the children. 4 

The state board may reir 'jurse local district boards in operating a free school special education program 
for hearing impaired children, ages two to five, 60 percent of the cost from the state fur«1s which shall be 
appropriated for this purpose. (Sec. 229. 1:4 Code of Va. ) 

PRIVATE 

" 'School for the handicapped,' a privately owned and operated school, industrial institution or 
educational organization, no matter how titled, maintained to conduct classes for the purpose of offering 
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,ns l!^« a - f ^' a '™ nsrd ^ reTardedTvi'suaTly physically or 

• -dtnotionally handicapped or disturbed persons." (Sec. 22-330-17, Code of Va. ) 

By September 1, 1972, the state board was to have prepared rules and regulat.ons not mconsistent for 
the managing and conducting of all schools defined in this chapter including schools for the handicapped as 
defined above. These rules and regulations have the force and effect of law until they are revised, amended 
or rescinded by the board and any of these revisions or amendments will then have the force and effect of 
law Before final adoption the board must hold a public hearing in Richmond after proper newspaper notice 
has been given once a week for two consecutive weeks on a daily Richmond paper. (Sec 22-330-19 Code 
' of Va. ) „ 

After July 1, 1973, it will be unlawful for any school for the handicapped to be operated witnout having 
applied for and having been issued a certificate of approval by the board. Any school is qualified to receive 
such a certificate when it has complied with the standards and rules and regulations of the board has paid 
the fee prescribed for the certificate, has been inspected by the state department of education and has filed 
a report with the Board. Certificates are not transferable and must be prominently displayed on the premise 

oo 52,5"!? !? a , pla ? 0PCn f ° r ins P ec,i ° n b V anv interested persons during regular school hours. (Sec 
22-330.21 , Code of Va.) 

By January 31,, 1973, any agent or solicitor representing any school for the handicapped whether the 
school is located in the state or outside the state,, must apply for a permit to the board ,n writing upon 
prescribed forms. Each application shall state the name of the school which the applicant will represent 
shall be verified under oath by him and shall be accompanied by the recommendation of three reputable 
persons in this state certifying that the applicant ,s truthful,, honest and in good reputation and 
recommending that a permit as an agent or solicitor be granted to the applicant. The fee for the original 
permit is $5.00. A separate permit shall be obtained for each school represented by agents representing 
more than one school. No permit is required of an v/vner of a school or of any person soliciting students 
other than that of the admission office of the school. Upon approval of an application for a permit the 
board will prepare and deliver to each agent a card which will include among other things the name and 
address and a picture, of the agent, the name of the employing school and will certify that the person whose 
name appears on the card is an authorized agent of the school. The year for which the permit is issued will 
also be permanently displayed upon the card. Any agent or solicitor wishing to continue annually must 
renew his permit and pay a renewal fee o t-$1.00 by January 31st of each year. Permits not renewed on or 
before the 31st of January will automatically expire. (Sec. 22-330.33, Code of Va.) 

If any school district does not provide classes for special instruction for the education of handicapped 
children and if such instruction is unavailable in state schools or institutions and the parent pays to send the 
child to a private non-sectarian school approved by the state board, the school district will reimburse the 
parents or guardians of the child for each school year three-fourths the cost of tuition but not exceeding 
$1,000 per year, when enrolled in a special nonresidential school and three-quarters the cost in a special 
residential school not exceeding $4,000. The local board will be reimbursed 60 percent from state funds 
However, the local board is not required to provide its 40 percent if matching state funds are not available 
It is provided further that if the state funds are not available, local school boards shall reimburse the parents 
for tuition costs in an amount equal to the actual cost of operation per pupil in an average daily attendance 
in accordance with the limit applied for the disbursement of the basic school aid fund for the school year 
immediately preceding, and the school board will be entitled to count such pupils in average daily 
attendance and receive reimbursements from the basic school aid in the same manner as if the child were 
attending the public schools. (Sec. 220. 1:4 Code of Va. ) 

PERSONNEL 



Teac .ers of the public schools may be awarded scholarships for education in special education These 
awards are made by the state board and the number of awards during any one year depends upon the 
amount appropriated by the General Assembly. The amount of each scholarship may not exceed the total 
tuition cost for all costs as relating to special education taken by the applicant during a single semester 
Each scholarship may be renewed as many times as necessary until the applicant has completed all courses 
necessary to qualify as a teache- of special education for the state board standards. Applications for 
scholarships must be accompanied by a notice of acceptance from an accredited institution of higher 
education conducting courses ,n special education. The application ,s forwarded to the state board through 
one of the local public school boards within the state for an endorsement This endorsement must state that 
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the applicant is presently employed by the school board as a teacher, that he possesses the desirable 
qualities and qualifications as a special education teacher, and that he has demonstrated a desire to serve as 
a teacher of special education in the public school system. Priorities will be given to those applicants 
intending to study in state supported colleges and universities. (S?V. 23-38.11, Code of Va.) 

Before awarding any scholarship, the applicant must sign a written contract .in which he agrees to pursue 
the course of instruction until completion and that promptly thereafter will begin and continuously s*rve as 
a special education teacher in the public schools of the commonwealth for a period of years equal to the 
number of years under which he was a beneficiary of the scholarship period, 

FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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RIGHT TO AN EDUCATION 

Constitution: "Provision shall be made for the establishment and maintenance of systems of public 
schools free from sectarian control which shall be open to all children of said state." {Art. XXVI Sec 
4, Wash. Const) 

Compulsory Attendance Laws: All children between the ages of eight arrd 15, and any child between 
15 and 16 years of age not regularly and lawfully engaged in a useful and remunerative occupation must 
attend the public schools or a private school of the district in which he resides during the school year. 
The superintendent of the schools of the district in which the child resides, if there is a superintendent, 
and in all other cases the* county superintendent, may excuse the child from attendance because the 
child is physically or mentally unable to attend school. (RCW 28,27.010) 

It is the duty of the parents or guardians of all blind or deaf children to send them to the proper 
institution. The county superintendent may take all necessary action to enforce this provision. If it is 
evident that the child is being adequately educated at home or in some suitable institution other than 
the state schools, the superintendent takes no action other than to make a record of the fact and take 
any steps necessary to satisfy himself that the child will continue to receive a proper education (RCW 
72.40.080) 

Policy: "It is the purpose of this 197* amendatory act to ensure that all handicapped children a: 
defined in Section 2 of this 1971 amendatory act shall have the opportunity for an appropriate 
education at public expense guaranteed to them by the constitution of this state." (Ch. 66 Lam 1971, 
1st Ex. Session ) 

Responsibilities: The superintendent of public instruction shall require that all school districts in the 
state ensure appropriate educational opportunities for all handicapped children, of common school age. 
An appropriate education is defined as "an education directed in the needs, abilities, and limitations of 
hanuicapped children." (RCW 28 A, 13,010) 

In order to comply with the provisions of this act, the board of directors of each school district shall 
cooperate with the superintendent and the administrative officer of the division for handicapped 
children, and shall provide a^appropriate educational opportunity, and give any other necessary and 
appropriate aid and special attention to handicapped children in regular or special facilities (RCW 
28 A, 13.030) 

If a handicapped child has been denied an opportunity for an educational program by a local district 
superintendent "or for any other reason there shall be an affirmative showing by the school district 
superintendent in a writing directed to the parents or guardian of such a child within 10 days of such 
decision that: 1) No agency or other school district with whom the district may contract under Section 
4 of this amendatory act can accommodate such child, and 2) such child will not benefit from an 
alternative educational opportunity, as permitted under section 5 of this 1971 amendatory act. There 
shall be a right of appeal by the p?rent or guardian of such qhild to the superintendent of public 
instruction pursuant to procedures established by him and in accordance with Section 9 of tr, 5J 1971 
amendatory act/' (Ch. 66, Laws 1971, 1st Ex., Session) 

This act takes effect July 1, 1973. (Ch. 66, Laws 1971, 1st Ex. Sess.) 

POPULATION 

s? 

Definitions: "Handicapped children are those children in or out of school who are temporarily or 
permanently retarded in normal educational processes by reason of physical or mental handicap, or by 
reason of emotional maladjustment or by r eason of other handicap, and those children who have specific 
learning and language disabilities resulting from perceptual-motor handicaps, learning problems, and 
visual and auditory perception and integration." (RCW 28 A. 13.010) 



WASHINGTON 

r 
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Age of Eligibility: School districts and the state can extend their program for special education aid 
and training to handicapped children of preschool age. If they do so they will be entitled to regular 
apportionments from state and county school funds and any allocations from the state excess cost funds 
available for these special services. (RCW 28 A. 13.050) 

The state institutions for the deaf and blind will be free to deaf or blind children between the ages of 
six and 21. Children under age six otherwise qualified to be admitted to the institution may be admitted 
if, at the discretion of the superintendent, they are proper subjects for education and training. Students 
over age 21 may be retained in the institution, if at the discretion of the superintendent and faculty, 
they are proper subjects to receive further training given at the institutions. (RCW 72.40.040) 

IDENTIFICATION AND PLACEMENT 

Census: The director of the department of health, through the state registrar of vital statistics, will 
establish and maintain a registry for handicapped children. (RCW 70.58.310) 

If the attending physician discovers that a newborn child has a congenital defect or a physician 
discovers upon treating a child under age 14 that the child has a partial or complete disability or 
condition leading to such a disability, he will report the fact to the local registrar of vital statistics on a 
form provided by the directoi of health. No report will be required if the disabling condition has been 
previously reported or the condition is not one required to be reported to the director of health. The 
congenital defects will be reported at the same time as the birth certificate is required to be filed. {RCW 
70.58.320) 

The director of health and any local health officer are authorized to cooperate with and promote the 
aid of any health nurse in public welfare or other private groups or organizations and with any state 
agency or political subdivision, to furnish the statistical data necessary to compile a registry for 
handicapped children. The director or any local health officer may accept contributions of gifts in cash 
or otherwise from any person, group, or governmental agency to establish a registry for handicapped 
children. (RCW 70.58.340) 

Clerks of oil school districts, when making annual reports, will report to the superintendent of 
schools in their respective counties the names of all deaf, mute, or blind youth residing within their 
districts who are between the ages of six and 21 years. (RCW 72.40.060) 

The superintendent of the county will then report to the county commissioners concerning such 
children and send a copy of the report to the county school for the blind or the school for the deaf, as 
the case may be. (RCW 72.40.070) 

Screening: Tests will be administered each year by teachers, health officials, medical directors, or 
other competent persons. Tests may be administered by the superintendent, principals, or teachers of 
the schools. Districts of more than 25,000 children may conduct testing every two years. (Sec. 
28.31.030 RCW) 

Through rules and regulations the superintendent will establish, for the purpose of excess cost 
funding, functional definitions of the various types of handicapping conditions, and the eligibility 
criteria of programs for the handicapped. (RCW 28 A.1 3.010) 

Within the office of the superintendent of public instruction there is established a division of special 
education for handicapped children known as ".the division for handicapped children." (RCW 
28A. 13.010) 

An administrative officer of the division for handicapped children will be appointed by the super- 
intendent. Under the direction of the superintendent, the administrative officer shall coordinate and 
supervise the special education program in all schopl districts of the state. He will cooperate with 
intermediate school districts, superintendents and local school district superintendents, and any other 
interested school officials, to make sure that all school districts provide rppropnate educational 
opportunities for all handicapped children. He will further cooperate with the state secretary of social 
and health services and with county and regional offices on cases needing medical examinations or other 
attention. (RCW 28 A. 13.020) 

Through the division of special education, the superintendent of public instruction has the duty and 
authority to: 1. assist school districts to form total school programs to meet needs of handicapped 
children; 2, develop interdistrict cooperation programs; 3. provide information, upon request, as to 
programs for the handicapped within the state to parents or guardians; 4. upon request, assist parents' 
or guardian of any handicapped child in the placement of a child who is eligible for but not receiving 
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special education aid; 5, approve school district and agency programs eligible for special excess cost 
financial aid to handicapped children; 6, upon appeal by a parent or guardian of a handicapped child 
not receiving an educational program, adjudge whether the decision of the local school district 
superintendent to exclude the child was justified. If the superintendent decides otherwise he will apply 
sanctions including withholding any portion oMhe state aid to the district until compliance is assured, 
and 7. establish necessary rules and regulations to implement educational opportunities for all handi- 
capped children who are not institutionalized, (Ch. 66, Laws 1971, 1st Ex. Session) 

The superintendents of the individual residential schools for the mentally retarded are responsible for 
overall supervision of the program but in establishing educational programs at the institutions they will 
be assisted by the department of public instruction in all feasible ways (including financial) so that 
educational programs maintained within the institutions will be comparable to programs fo>children 
with similar aptitudes in local school districts. If requested by local districts and if resources are 
available, the superintendents of the individual residential schools for the mentally retarded may provide 
clinical counselling and evaluation services to assist local districts lacking the professional resources to 
determine the needs of exceptional children. (RCW 72.33.050) 

PLANNING 



Statutes contain no specific provisions for the handicapped in this area, 
FINANCE 



At each regular session of the legislature, the superintendent of public instruction shall submit a 
programmed budget request for programs for the handicapped. Local school districts operating programs 
will receive reimbursement on an excess cost basis from legislative appropriations and will take into 
account funds received from the state through RCW 28A,41.130, RCW 28A,41 ,130, RCW 28A.41 .140 
and any other state and local funds. (Ch. 66, Laws 1971, 1st Ex. Session) 

In order to equalize educational opportunity, the superintendent of public instruction will establish 
every two years, a weighted schedule of costs tor educational programs subject the action of the 
legislature. Among the areas included in the weighted costs are costs incurred and appropriated to 
operate an approved program for handicapped children. (RCW 28.41.140) 

Any district providing services to children at home or in other approved places for those children 
unable to attend school, is granted the regular apportionment of state and county school funds and any 
allocations available from the state excess funds for these special services. If a handicapped child attends 
the special education program operated by a school district other than his district of residence, the 
regular apportionment is granted to the receiving school district, and the receiving school district is 
reimbursed by the district in which the child resides for the entire approved excess cost not reimbursed 
by the regular apportionment in accordance with the rules and regulations of the superintendent. (RCW 
28a. 1 3.040) 

The cost of room and board in facilities approved by the department of social health services is provided 
by that department for those handicapped children eligible for aid under the programs of the department. 
The cost of approved room and board for those children not eligible but in need of this service, shall be 
provided, but no school district is financially responsible for special aid programs for students attending 
residential schools operated by the department of social and health services. However, no provisions of the 
act shall "preclude the extension by the superintendent of public instruction of special educational 
opportunities to handicapped children and residential schools approved by the department of social and 
health services." (RCW28A. 13.030) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

In order to provide appropriate educational opportunities for handicapped children, the board of 
directors of each school district may contract for special education services with other agencies or shall 
participate in an intermediate arrangement. (RCW 28 A. 13.030) 

Boards of directors of the school districts are authorized to contract with agencies approved by the 
state board in order to provide services for all handicapped children Approval standards for these 
agencies shall substantially conform to the standards for special education programs of the common 
schools. (Ch. 66, Laws, 1971, 1st Ex. Session) 
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SERVICES 

School districts, either separately or jointly with the approval of the superintendent, have the authority 

to: 

1. establish, operate, support, and/qr contract for residential schools and/or homes approved by the 
department of social and health services, and 

2. give aid and special attention to handicapped children. With the approval of the administrative 
officer of Jhe division for handicapped children, school districts may pay for the operation of these 
residential schools out of their general fund budget. (RCW 28A.13.030) 

Children unable to attend school but eligible for special excess costs aid and programs for the 
handicapped shall be given special education services at home or any other place determined by the board 
of directors of school districts in which the child resides* (Sec* RCW 28 A. 13.040) 

Transportation or other arrangements may be authorized* No district is required to transport any 
handicapped child living within two miles of the school the child is attending. All handicapped children 
who are not ambulatory or capable of protecting their own welfare, while traveling to and from school or 
the agency providing the special educational services, are provided with transportation at school district or 
districts' expense* (RCW28A.24. 100) 

No child may be removed from the jurisdiction of the juvenile court for training or education under the 
special education law without the approval of the superior court of the county* (RCW 28 A. 13.010) 

School districts may lease school buses to nonprofit organizations to transport handicapped children to 
and from the site of beneficial activities. If commercial bus transportation is not reasonably available for 
these purposes, leases may be authorized by the special education directors of school districts, if they do 
not conflict with regular school purposes. Special education directors may establish the crite ia for the bus 
use and lease including minimum cost and driver requirements. {Ch K 78, Laws 1971, 1st Ex. Sission) 

All boards of directors of school districts, in addition to providing free instruction and speech reading 
for hearing handicapped children, shall make arrangements for similar instruction f o learning handicapped 
adults if, in their judgement, this instruction is in the best interests of^the school district and the adults 
concerned. {Sec. 28A.58.107 RCW) 

Blind students, eligible for admission to an institution of higher learning within the state and who are 
unable to finance this education, may be allocated funds not exceeding $200 per quarter, or as much as 
may be necessary (in the opinion of the state board) to provide books, readers, recordings, recorders, or 
other means of reproducing and imparting ideas. If the institution notifies the state board that it will waive 
tuition and laboratory fees for such a blind student, the allocation will be made out of monies in the 
general fund not otherwise appropriated. No blind student shall be charged any tuition or laboratory fees 
while attending any state institution. {RCW 28.76. 120 to 28.76. 140) 

A children's center for research and training in mental retardation is established at the University of 
Washington under the administration of the board of regents of the University and a non-salaried advisory 
committer The committee shall consist of the dean of the school of medicine, the directors of the state 
departments of health, institutions, and public assistance, the superintendent of public instruction, the 
assistant superintendent in charge of the state division of vocation rehabilitation, and three other members 
approved by the president of the University of Washington* (RCW 28.77.430 and 28.77.43P) 

The center has the following objectives. (1) provision of clinical and laboratory facilities for research in 
the causes, diagnosis, prevention, and treatment of mental retardation and other handicapping conditions in 
children; (2) development of improved professional and in*service training programs in the various 
disciplines concerned with handicapped children, and (3) provision of diagnostic and consultative services 
to various state programs to the extent compatible with the primary research and teaching objectives of the 
center. (RCW 28 77.434) 

PRIVATE 

See Services Statutes contain no specific provision for the handicapped in this ar°a 
PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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Special Education Evaluation: Prior to placement in any special education program, each child must 
be examined by appropriate medical or psychological specialists who report to the county superin- 
tendent of schools. The specialist's report must carry a recommendation for eligibility and placement in 
a regular school or in a special education facility. The report must also indicate the nature and extent of 
the child's disability and recommend any treatment and/or prothesis necessary for alleviating it. (Sec. 
1905 WVCA) 

ADMINISTRATIVE RESPONSIBILITY 

The state superintendent may organize a division for special education. If he does so, the division 
(not the state superintendent) is the agency charged with the following responsibilities: 

1. stimulating and assisting county boards of education in establishing special education programs; 

2. cooperating with ail other public and private agencies engaged' in relieving, caring for, curing, 
educating, and rehabilitating exceptional children and coordinating services with such agencies; 

3. preparing necessary rules, regulations, and formulae for distribution of funds; 

4. defining minimum standards for providing suitable educational facilities for exceptional children, 
and insuring employment, certification, and approval of qualified teachers and therapists subject to 
regulations of the state board, and 

5. receiving applications, reports, and claims for reimbursement from county boards and auditing the 
claims and preparing reimbursement vouchers. (Sec. 1905 WVCA) 

The schools for the deaf and blind are under the control, supervision, and management of the -state 
board of education. The state board employs the superintendent, principal, teachers, and any other 
necessary personnel. (Sec. 18-17-1 WVCA) 

PLANNING 

Statutes contain no specific provisions for the handicapped in this area. 
FINANCE 

Counties maintaining special education programs and requesting state reimpursement must file with 
the state superintendent an application for the funds, annual reports, and any other required reports. 
These reports include the names and ages of enrolled children and a record of their school attendance, 
diagnostic and disability data necessary to insure eligibility and educability, and evidence of educational 0 
progress. The reports must also include listings of all special teachers and therapists together with their 
salaries and travel expenses incidental to their work, all special equipment purchased together with costs, 
and an itemization of costs for all special services. The state superintendent sets the distribution 
formula. 

Any county board of education may establish and maintain any special schools, classes, home 
teaching, or visiting teacher services out of local funds. (Sec. 1905 WVCA) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Counties not providing or maintaining special schools, classes, or home or visiting teacher services 
may provide for their resident exceptional children by contracting with other counties which maintain 
programs. The sending county will pay the receiving county the per capita cost of instruction, special 
equipment, and special services not reimbursed to the receiving coutity b/ state funds, plus the cost of 
transportation, board, and lodging, if necessary. (Sec. 1905 WVCA) ' 

SERVICES 

Special education programs include, but are not limited to, special schools, classes, and home or 
visiting teacher services. (Sec. 18-20-1 WVCA) 

The board of education in each county is responsible for providing suitable education facilities, 
special equipment, and necessary special services. Special services include provisions and procedures for. 
finding and enumerating all exceptional children, diagnosis by appropriate specialists to certify their 
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Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 



Statutes contain no specific provisions for the handicapped in this 
ftCILITIES 

Statutes contain no specific provisions for the handicapped in this 
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WISCONSIN 



RIGHT TO AIM EDUCATION 

Constitution: "The legislature shall provide by law for the establishment of district schools, which shall 
be nearly uniform as practicable- .and such schools shall be free and without charge for tuition to all 
children between the ages of four and twenty, years; and no sectarian instruction shall be allowed therein." 
(Art. /, Sec. 3, Wis. Const) 

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to compulsory 
attendance laws of theitate. (Sec. 40.7 WSA) 

Physically handicapped children eligible for attendance at a special class or special school are also subject 
to the compulsory attendance requirements. {Sec. 115.79 WSA) 

If it appears, by affidavit to any county judge, that a blind or deaf child between the ages six and 21 is 
being deprived of a suitable education because of the failure of the person having the care and custody of 
the child, the judge will order the person to bring the child to him. If the allegations of the affidavit are 
denied, witnesses will be subpoenaed, and he will hear testimony. If the allegations are admitted or 
established, the judge may order the child sent to the school for the visually handicapped or for the deaf or 
to some class or other school for instruction, but the order cannot make a direct charge for the class or 
school against any county. (Sec. 115.54 WSA) 

Responsibilities: Upon application by School board, a board/of control of a cooperative educational 
service agency, or a county handicapped children's education board (with authorization of a county board), 
the state superintendent may authorize, upon the basis of need ard availability of sufficient funds, a school 
board, board of control, or county handicapped children's education board to establish, maintain, or 
continue a program of educational services for handicapped ChiJpVen. (Sec. 115.80 WSA) 

POPULATION 

Definitions: " 'Handicapped children' means children who are crippled, cardiac handicapped, visually 
handicapped, otherwise physically handicapped or mentally handicapped." (Sec. 115.76 WSA) 

Children eligible for services at the state schools for the deaf and blind are defined as: "(1) 'Blind' 
includes persons visually handicapped, as determined by competent medical authority with the approval of 
.the state superintendent. (2) 'Deaf includes persons who because of some pathological or functional cause 
cannot attain proficiency in speech without special instruction and training." (Sec. 115.51 WSA) 

Age of Eligibility: Handicapped children may receive special services from birth through age 21. 



IDENTIFICATION AND PLACEMENT 

Census: School district administrators must obtain information regarding handicapped children from 
birth to age 21 in their school district. This information shall be annually reported to the state 
superintendent. The reason for nonattendance of a handicapped child of school age shall be noted in the 
report. (Sec. 115.78 WSA) 

Special Education Evaluation: The division for handicapped children will determine standards of 
eligibility for entrance into special education programs. (Sec. 1 15.82 WSA) 

The basis for enrollment of a crippled child into an orthopedic school is his need for special school 
facilities because of an inability to walk or climb stairs or a need for supervision or treatment provided at 
these schools. Only children mentally capable of benefiting from the regular academic course or a special 
education curriculum are admitted to orthopedic schools. (Sec. 115.82 WSA) 



1 
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ADMINISTRATIVE RESPONSIBILITY 

The state superintendent is respons.ble for establishing requirements for the courses; qualifications of 
teachers, coordinators, social workers, and school psychologists, and the plan for organizing and 
maintaining special schools, classes, centers, and other services. (Sec. 11580 WSA) 

The division for handicapped children is subject to the direction of the state superintendent. The 
[ a \°\ of J he , d,v,S,on < appointed °V the state superintendent, has the status of assistant 
sup ennt endent. The administrator, under the direction of the state superintendent, is responsible for 
he Z ^ ,Ca PP ed , ch ' ldre " u "*' < he Miction of the state superintendent and for the school fo 
IZh . ° f VISUa " V handica PP ed - The administrator is responsible for appomting 

quahfied personnel to perform the duties of the division and for auditing expenditures for services or 
andicapped children. He ,s responsible for the elementary and high school eudcatiop of phys a Hv 
handicapped children under age 21 and for supervision of special education facilities provi/ed the me a ly 
handicapped through day classes. (Sec. 1 15.77 WSA ) f meniaiiy 

Federal aW for special programs for handicapped children will be given to the divisi/n for carrvina out 
plans approved by the federal agencies supervising such aid. (Sec. 115 77 WSA) 7 

The department of health and social services is responsible for programs in starfe institutions for th» 
mentally retarded and emotionally disturbed. programs sta;e institutions for the 

>" I 

i 

PLANNING J 

Within the department of public instruction, there is a council on the blind composed of three visually 
handicapped persons who have a recognized interest in and a demonstrated knowledge of the problems of 
the visually handicapped. (Sec. 15-377 WSA) 

FINANCE 

Any school board, board of control, or county handicapped children's education board maintaininq an 
educational program for the handicapped must annually report to the state superintendent and at any.\ 
other times as he directs, the information he requires. wnuwii ana, at any ^ 

The report must include the number of children instructed or provided service, their residence and the 
period of time each was instructed or otherwise served. Each board will annu , y ubmif to ihe state 
superintendent an itemized account of all receipts and disbursements for special education. (S^ 11580 

crvlf 6 h ° f r6POrtS fr ° m the administerin 3 "nits, the state superintendent ,s satisfied that the 

special school class, center, or other service maintained during the preceding year had been in accordance 
w th aw, he shall certify to the department of administration that each receive a sum equal to 7 pTrc t 
of the amount expended during the preceding year for salaries of the qualified personnel, transportation 
board and lodg.ng of resident children, special books and equipment, and otherfxpenses 
state superintendent Board or lodging and transportation between the boarding home and scLl provided 
to non-resident handicapped children is reimbursed 100 percent. provioeo 

hnl h cV ' COS \°I academic instruction for Physically handicapped children in hospitals and convalescent 
homes for crippled ch.ldren ,s paid. If the hospital or convalescent home is located in a city or is a branch 
of the cty locate within 10 miles of the city, the school board of the city ^4^2 ,S?tS 
superintendent are responsible for supervision of the institutional program. The school board of the d : strict 
"JJ 6 Josp,tal or convalescent home is located submits to the state superintendent an itemized 
information. ^ *»*«ements for the actual cost of instruction and any other required 

-Wn t ° t $1 °' 000 ° f the a PP r °P"ation under Sec. 20.650(3) may be tfeed annually to increase the 
transportation reimbursement school districts receive for physically handicap children attending regular 
schools by an amount not exceeding $.90 per day and to increase reimbursements for board and lodging by 
an amount not exceeding $1 .40 to assure educational opportunities to physically handicapped children 

Districts conducting programs ,n an orthopedic school will be paid the full cost of salary and travel 
expenses for physical therapists providing services outside the employing school district. Districts wi I also 

ZZ\ hi ^'^rT 6 ^ Sa L ane V nd trav *" n 9 e *P enses oi personnel providing instructional services 
outside the district of residence. {Sec. 1 15. 85WSA) , ' 
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The state pays the tuition for handrfcapped children including the mentally retarded, emotionally 
disturbed, and epileptic who are placed in foster homes while attending the public schools of the state, 
{Sec. 121.79 WSA) „ 

If a handicapped child residing in a district maintaining a special school, class, or center for children with 
his handicap attends a special school, class, or center in another district, tuition will be charged to his 
parent or guardian unless the state superintendent and the school district administrator have approved the 
transfer. If the state superintendent and school district administrator approve the transfer in order to serve 
the best interest of the child, tuition will be paid by the school district of residence. {Sec. 115.82 W&f) 

One-half of the cost of home instruction for physically or mentally handicapped children will bejfeid by 
the school district of the child's residence if the district initiates the program, or one-half by the county and 
one-half by the state if the county initiates the program. The maximum state payment may not exceed 
$300 per school year. Children requiring instruction under this section are considered as being in 
attendance in the school district of their enrollmgU.^(Sec. 1 15.84 WSA) > 

Non-resident children admitted into a program conducted by a handicapped children's board or an 
orthopedic school in any school district will be charged tuition. Tuition for a v non-resident handicapped 
child is determined on the basis of costs, state aids, and number of children in each part of the program for^ 
the preceding year by adding together the total cost of reported items, the actual cost of operationana 
maintenance not reported, subtracting federal, state, and county aid and dividing this amoumvtfy the 
number of children in *n average daily membership. y^ 

In counties having a population of less than 500,000, a handicapped child residing jp a school district in 
the county not maintaining an appropriate special school, class, or center and if trre county maintains no 
appropriate program, the county will be charged tuition when the child attends a special school, class, or 
center in another school district or county. Before August 1 of each year, the school district clerk and the 
secretary of the county handicapped children's education board must file with the clerk of the county in 
which the city, village, or town of residence of a handicapped child is located, a claim for tuition. 

The claim must contain the name, age, date of entrance, number of weeks of attendance during the 
preceding year of each child, the amount of tuition to which the school district or board lays claim for each 
child, and the total amount of tuition due the school district or board from the county. County clerks shall 
examine the claims for the purpose of determining their accuracy and legality and may call upon school, 
county, or local officials to supply data to verify claims. 

After examining the claims, the county clerk notifies the school district clerk or secretary of the board 
of the result of his examination. If corrections are necessary, the county clerk notifies the school district 
clerk or secretary of the board who meets with the county clerk (at the expense of the school district or 
board) to make corrections. 

r 

The county clerk "shall apportion the amount of claims for each type of handicap, on the basis of the 
ratio of the equalized valuation of that portion of each municipality within the county that lies outside the 
territory served by all programs for children with that handicap that are operated by school districts or 
pursuant to Section 115.81 to the total equalized valuation of all the territory in the county that lies 
outside the territory served by all programs foe children with that handicap operated by school districts or 
under Section 1 15.81 and shall certify that amount^o clerks of such municipalities." 

Each municipal clerk, upon receiving certification from the county clerk, shall then spread the amounts 
upon the tax roles for ollection. When taxes are collected, amounts must be paid by the county treasurer 
to the treasurer of each school district or handicapped children's education board. 

In counties having a population in excess of 500,000, the school district of residence will pay tuition 
charges for handicapped children as described previously. Before August 1 of each year, the school district 
"must file with the clerk of the school district of residence of each non-resident child residing in school 
districts that are wholly or partially in counties having the population of 500,000 or more a sworn 
statement of claims against the school district of residence." A claim must contain the name, age, date of 
entrance and number of weeks of attendance during the preceding school year, the amount of tuition to 
which the school district lays claim, and the total amount of tuition due the school district of attendance 
from the school district of residence. After verification, the clerk of the school district of residence 
reimburses the treasurer for the claim of the school district in the same manner as other claims are paid. 

Any two or more school districts in counties with a population of 500,000 or rnofe and with written 
agreement of their school boards, may admit residents of other school districts to any phase of the program 
for handicapped children and waive all claims for tuition. {Sec. 1 17.82 WSA) 

If a physically handicapped child receives services in a school district other than his district of residence, 
the division is responsible for making or approvrng arrangements for transportation to and from his home |o 
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school social workers,, and senior school psychologists and may provide special physical and occupational 
therapy services for hand'capped children. The special education progi-am may consist of one or more 
special schools, classes, treatment or instruction centers, or other services for one or more types of 
handicapped children and including special classes • instruction centers for mentally handicapped children 
having an JO between 35 and 50. A "part of a program" is that portion of a program in which a particular 
child participates. (Sec. V5.80WSA) 

If board and lodging are not furnished to a non resident handicapped child, the school district in which 
the child lives must provide transportation. (Sec. 115 82 WSA) 

School drttricts operating special programs for handicapped children may provide instruction or 
treatment for preschool handicapped children and instruction for their parent, The state school for the 
deaf may prov.de instruction for preschool deaf children and their parents, and the school for the visually 
handicapped, for preschool visually handicapped children and 'their parents. Instruction for preschool 
children and their parents is subject to the approval of the state superintendent and must comply with his 
regulations. (Sec. 115.82 WSA) 

Physically handicapped children unable to attend school, according to medical recommendations, may 
receive education through home instruction, extension courses, or any other suitable means provided by 
any school district or county handicapped children's education board on both the elementary and high 
school levels. - „, 

All sanatoria or convalescent homes providing care for children between the ages of five and 18 must 
provide instruction for those children physically able to receive it. Work satisfactorily completed will be 
granted credit by school authorities. Teachers regularly employed for home, sanatoria, or convalescent 
home instruction outside of regular school hours are paid for this work in addition to their regular salary. 
These teachers must be legaTTy qualified to teach in the state. Before August 1 of each year, every school 
district or county handicapped children's education board operating programs under this section must 
report to the division any information it requires regarding teachers and children involved in the programs. 

Any school di;lrict or county handicapped children's education board may provide heme instruction to 
mentally handicapped children between the ages s of four and 20 who, according to educational <Jnd 
psychological evaluation, are able to benefit by academic and non academic home instruction. Enrollment 
of children in th,s type of home instruction must be approved in advance by the state superintendent. 
Teachers employed* for this program must be legally qualified to teach in the state? By August 1 of each 
year, every school district or county handicapped children's education board operating these programs must 
repc. t to the state superintendent any information he requires regarding the programs. In nr way will the 
home instruction program for the mentally retarded substitute for special classes for educable or trainable 
mentally handicapped children. (Sec. 115.84 WSA) ^ 

Everv school board must provide transportation fo\ handicapped children to any elementary ^ high 
school or the school for the visually handicapped or the school for the deaf, regardless of the 'distance; if 
the request for the transportation is approved by tlie state superintendent Approval is based on whether 
the child car. walk to school in safety and comfort (Sec. 121.54 WSA) 

The superintendent of schools may apply to the regents of the University of Wisconsin for admission to 
the Wisconsin General J^tJSTrtl^l for any pupil in the state schools. A physician's report must accompany the 
application. Net cost f>f the hospital treatment will be at the rate charged the counties for county patients. 
On* half is chargeableVto the appropriation foi operating the school and one half to the state Payment for 
tCerfisportation to and>«im^he hospital may be authorized Superintendents should arrange visits by 
membsrs of the staff to the school, to other public schools, and to families of blind or deaf children 
whenever it appears to them that these visits would be an advantage to the children. (Sec. 117.53 WSA) 

Superintendents of the schools for the deaf and blind may arrange for vocational, trade, or academic 
training for any pupil aualified to Nike such training m a state school, a public s'chool, vocational school, or a 
private business establishment in Janestille or Defavan Public schools and the vocatior al school are paid 
their regular tuition rati 1 for full tune attendance and a prorated rate lor part time attendance (Sec, 1 / 5.53 
IVSA) 

All bl<nd or deaf residents of this state capable of receivirn instruction and who are between the ages of 
six and 21 shall be sent to the state schools free of charge Non resident pupils will receive services at a 
fixed tuition rate, but no non resident shall be received to tht exclusion of a resident pupil Pupils over ag 1 
21 may ue admitted upon payment of fees fixed by the state superintendent and upon the recommendation 
of the director of public weifan t the directo- of vocational and adult education, or the superintendent at 
!h*' scLco! to which the pupi' will be assigned. All pupils shall have the use of the library for books of 
instruction and receive board, lodging, and laundry The school may provide transportation for M"ud**<t 
indigent pupils (Sec 115 52 WSA) 
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Embossed clear type or large type books, talking book machines\ntJ talking book records acouired hv 
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the school and ,s ,n the charge of the superintendent^ the school. Bhnd citizens may use tie books i Lv 
rU ' eS ° f SUP ™ d - °< the school and approved by the 

whn n h? r h he d ' reC, '^ n ° f ? e su P erintende "t of the school for the visually handicapped, any bhnd person 
who has been a res.den, of this state for at leas, five years and ,s a student in any university college or 

purpose of de,rav,n9 tu,t,on a(id oiL 

S4 0 rr^ —atories of music m ay total 

^A,d to attend a college or university to a deaf person may not exceed S500 m any one year. (Sec. 1 15.57 
Approx.mately $3,000 should be annually se, as.de from the appropriations made to the state schools 

between the ages of 16 and 21 enrolled ,n public high schools or vocational, techn.cal, and adult education 
schools m the state No pupil shall receive aid exceeding $125 per year nor shall , be ora , te to anv 
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orthopedic hospital care when state aid ,s granted for any part of the costs ° 

Services for crippled children must be administered [n accordance with the requirements of the fedeial 
Social Security Act. A state plan will be subm.tted by the director of the cnpp.ed children' sec ion of th 
div.sion for serv.ces for cnppled -children. The plan may be revised as conditions requ-e r e n 

722^,z:*seT?^r^ vv,,h a " — made <° — ~™ 

PRIVATE 

Statutes contain no specific provisions for the handicapped in this area 
PERSONNEL 

Statutes contain no specific provisions for the handicapped m this area 
FACILITIES ^ 

St3tutes contain no soecific provisions for therhandicappcd in this area 
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RIGHT TO AN EDUCATION / 

Constitution: "The right of the citkens to opportunities for education should have practical recog- 
nition. The legislature shall suitably encourage means and agencies calculated to advance science and 

liberal arts." (Art. 7, Sec. 23, Wyo. Const.) 

"The legislature shall make such further provisions by taxation or otherwise, that with the income 
arising from the general school fund will create and maintain a thorough and efficient system of public 
schools adequate to the proper instruction of all youtns of the state, between the ages of 6 and 21 years, 
free of charge; and, in view of such provisions so made, the legislature shall require that every child of 
sufficient physical and mental ability shall attend a public school during the period between 6 and 18 
years for a time equivalent to three years, unless educated by other means." {Art. Vl ti Sec. 9, Wyo. 
Const. ) 

Compulsory Attendance Law: The board of trustees of any school district within the state mav deny 
admission to any child who h;s such a mental or physical disability that, based on a physician's 
certificate, the board believes the child could not reasonably benefit from available programs, or the 
attendance of the child would be inimical to the health, safety, or welfare of other pupils. However, the 
board shall make the best possible provision for a suitable education for these children in accordance 
with state laws. (Sec. 231 Wyo. Stats.) 

Responsibilities: All school districts having any school age handicapped children shall, subject to the 
rules and regulations of the state board, provide for appropriate education and earning as well as 
necessary related services for such children. The district, which is unable to provide .he necessary and 
appropriate services, shall contract with another school district or agency to obtain them If programs 
and services .canpot reasonably be provided by the district or by inter-district contracts, the sta*e board 
is .responsible \fo| assisting local boards oi trustees to arrange for the appropriate educational programs 
and services insWe or outside of the state, subject to the rules, and regulations of the state board. (Sec. 
286 Wyo. Stats.h 

POPULATION 

Definitions. "Each and every child of school age in the state ot Wybmrng having a mental, physics! 
or psychological handicap or social maladjustment which unpads learning, shall be entitled to and shall 
receive a free and appropriate education in accordance with his capabilrfjes " {Sec 2^4 Wyo, Stats.) 



Age\of Eligibility. Children of legal school ago {6 to 18) are eligible for special education services 
\ 

IDtNTIFICATION AND PLACEMENT 

Special Education Evaluation Ail school districts, subfet to the rules and regulations of ihe stjte board, 
are responsible «or providing the appropriate diagnosis and evaluat^n for handu apped children (Sd 286 
Wyo. Sthts ) 

ADMINISTRATIVE RESPONSIBILITY 

The state board, jointly with the h>oard$ of trustees of all school districts, is responsible for educating 
all handicapped children The state board will adopt rules and regulations to assure that each child 
receives a free and appropriate education in accordance with h<s canabihties (Sec. 285 Wyo Stats \ 

The state board of education is responsible for maintaining and operating the state school for the 
deaf. From funds app r opnated for that purpose, the board shall provide adequate stdff equipment and 
supplies for the operation of the school and may accept gifts oi gran' aid from any person (S/?r 
287 and 288 Wyo. Static) 
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PLANNING 

Statutes contain no specific provis.on for the hand.capped in this area. 
FINANCE 

JlnnZ"! SZSI eXCeP,, '° nal 0r childre "- *• supenntenden, w.ll allot one 

Pupils L° a te?T d aon ^""h^J" 10 PUP *' |S identified as "taXS fo 

SngTnd Sfu,^ ^Vcho.ogica., or socia. disabilities which impair 

Allotments wT only be made fT Zr^Tl ^ ,rain3ble re,arded ch « d ^- 

disabilities listed abo^s Tn c h L TZ jt ru ? * *"* PUPi ' S haV,ng ,he s > ecific 

classroom unit determination " £ %, Uo S Z) ^ ™" ™ * * ^ 

t^^zz^^S; rr rf r°' tr wi " receive s,a,e a,d using a 

difference will be multS J bv th e nZU? < , ' W '" * SUb,raC,6d V ° m ,he s,ate avfira 9 e - The 
by a sum ^^£1?^^^^ " ^ «* *" n * * ^ ™* arid 
per^d' t?,™™ .J - ™ r ;f mbursement fr ° m the state for a total not exceeding $75 per month 

eTemettary o JJ'E ^..dlf T'^r ^ ^ "T^ m3V * ap ^ d f °' " ^ 
a school. * ' W ° Uld 66 m ° re econom '« l t° Prov.de transportat.on than establish 

z^x^sss provide th? supp,e — ** - ■»* - ^ — 

r^ytcaro?lc V h!; | be ' i ';? d ! d " f ° Unda,i ° n Pr ° 9ram f ° r ,he a*"*™ ° f *"*«• mental 

re.mbun.rn.nt w,.. be mad. duphcating ar" other " t^ry *" ,U,, '° n ^ ma '™' lance - No 

perc^m'of 5 £ Zumo^tT' " h""^ COmputa,iot1 ' ° f *° -m of loca. resources inducing 75 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

ancT^n t:r-zxT^Trr rr m - mav - wtk ^ - 

a,« .nterested boLs A The mTel ^maTontVo^r' *" Jr*"' °' *** b °" d °» ,h 3 jf 
agreement to form a board TZtLlTS/ ^ I? memberS V ° ,e in ,av0r ' they may en,er Int0 *» 
length of term of the aoreem 'm Z nl 39reement Wi " Spen,V - amon 9 ° ,her « hl "9<. the 

or commun, ty co ll EST the uT« mp ° mM ' ^ 3 " d obl of each participating d.stnct 

of additional ^S^'Z^tTZ^^ 7%* ^ ^ 
provide for the amendmen t and ^sll ,,.nn ^ " Cl ™°" ° f add,,lona ' The agreement w.ll also 

fleet:* without thT^n of ToZc £ ^ "° °' d '" 0,U "°" W ' M " y 

•sun of each district All agreements must be submitted to the state board fo, 
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approval. At a meeting of all participating boards of trustees, they may elect, by secret ballot, a board 
of cooperative educational services composed of not less than five and no more than nine members. If 
there are more than nine distiicts participating, each participating district or community college district 
shall have one member. Each participating board of trustees, regardless of its number of members, shall 
be entitled to cast five votes in the selection of members for the cooperative board. Then each board of 
trustees, according to the agreement, will have at least one member on the board. The term of office 
will be concurrent with the terms of office on their individual boards. Officers will be elected. Meetings 
of the board of cooperative services will be called, held, and conducted, as provided by law for the 
meeting of boards fcf trustees of school districts. Costs of facilities, equipment, and services provided 
under the direction V»f the board will be financed by the participating school districts and community 
college districts on the basis agreed upon by the boards. (C/?. 105, Session Laws of 1969) -See Finance 
regarding tuition arrangements. 

SERVICES 

Special services include appropriate diagnosis, evaluation, education or training, and necessary related 
services. {Sec. 286, Ch. 15, Session Laws of 1969) 

PRIVATE 

Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 
FACILITIES 

Statutes contain no specific provisions for the handicapped manis area 



f 
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DISTRICT OF COLUMBIA 

RIGHT TO AN EDUCATION 

\Compulsory Attendance Law: All children between the ages of seven and 16 are subject to the 
compulsory education requirements. (Sec. 31-201 Rev. Stats.) 

The District of Columbia board of education may issue a certificate excusing a child from attendance if 
the child is found mentally or physically unable to profit from attendance in school, upon examination 
ordered by the board. If the examination shows that the child may benefit from specialized instruction 
adapted to his needs, he shall attend if such instruction is available. (Sec. 31-203 Rev. Stats.) 

POPULATION 

Statutes contain no specific provisions for the handicapped in this area. 
IDENTIFICATION A^D PLACEMENT 

Census. The commissioner of education is directed to ascertain the number of blind children and deaf 
children resident in schools in the District of Columb.a over the age six and under age 18. (Sec. 4864 Rev 
Stats. ) / 

ADMINISTRATIVE RESPONSIBILITY 

Special education in the District of Columbia is under the supervision of the board of education 
(Public Law, 254, Organic Law of 1906, Sec. 2) 

PLANNING / r 

Statutes contain no specific provisions for the handicapped in this area 
FINANCE 

Statutes contain no specific provisions for the handicapped in this area 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Statutes contam no specific provisions for the handicapped in this area. 
SERVICES 

Statutes contain no specific provisions for the handicapped in this area 
PRIVATE 

Statutes contain no specific provisions for the handicapped in this area. 
PERSONNEL 

Statutes contain no specif.c provisions tor the handicapped :n this area 
FACILITIES 



Statutes contain no specific provisions for the handicapped in this area 
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TITLE VI, ELEMENTARY AND SECONDARY EDUCATION ACT AMENDMENTS OF 1969 (PL 
91-230) 

Part A-General Provisions: Handicapped children are defined as "mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, seriously emotionally disturbed, crippled, or other health 
impaired children who by reason thereof require special education and related services." (Sec. 602) 

Children with specific learning disabilities are defined as "those children who have a disorder in one 
or more of the basic psychological processes involved in understanding or in using language, spoken or 
written, which disorder may manifest itself in imperfect ability to listen, think, speak, read, write, spell, 
or do mathematical calculations. Such disorders include such conditions as perceptual handicaps, brain 
injury, minimal brain dysfunction, dyslexia, and developmental aphasia. Such term does not include 
children who have learning problems which are primarily the result of visual, hearing, or motor 
handicaps, or mental retardation, of emotional disturbance, or of environmental disadvantage " (Sec 
602) ^ 

A bureau for" the education and training of the handicapped is established in the U.S. Office of 
Education, "which shall be the principal agency in the Office of Education for administering and 
carrying out programs and projects related to the education and training of the handicapped." (Sec. 
603) 

The Commissioner of Education is directed to establish within the U.S. Office of Ettocation a National 
Advisory Committee on Handicapped Children. The 15-member committee shall review the adminis- 
tration and operation of programs authorized by the Education of the Handicapped Act and other 
programs within the Qffice of Education related to handicapped children. At least eight members of the 
committee shall be involved in the education and training of the handicapped. In addition, the 
committee makes recommendations for the improvement of programs for handicapped children. Each 
yjar the committee shall report its recommendations to the Commissioner. This report shall be routed to 
the Secretary of the Department of Health, Education, and Welfare, who will transmit the report, 
including his recommendations, to the Congress. (Sec, 634) 

The Commissioner of Education is empowered to determine if any program authorized pursuant to 
this Title will be improved by permitting the funds authorized for such program to be used for the 
acquisition of necessary equipment and facilities. If, within 20 years after the completion of any 
construction for which „funds under this Title have been paid and the facility ceases to be used for the 
purposes for which it was constructed, the U.S. government may recover, at current market value, the 
proportion of its original investment in the construction. (Sec. 605) 

Part B-Assistance to States for Education of Handicapped Children: This part provides grants to a7d 
states in the initiation, expansiop^and improvement of programs at preschool, elementary, and second- 
ary levels. Up to three percent erf the amount appropriated each year for paym?nts to the states may be 
allotted by the Commissioner of Education to the outlying areas and the Bureau of Indian Affairs 
schools. Allotments to the states are based on the number of children ages three to 21 in the state. A 
minimum allotment of $200,000 or 0.03 percent of the amount appropriated, whichever is less, is 
ptyided as a minimum to each state. {Sec. 612) 

each state establishes its own procedure for approval of project applications based upon state and 
federal regulations. In order to receive funds, each state must submit a state plan. The state plan for 
each fiscal year must meet the following requirements" 

1) Assurance must be given that funds will be expended enly for the initiation, expansion, or 
improvement of programs and projects of sufficient size, scope, and quality to meet the fieeds of 
handicapped children. Indication of state involvement in tne administration of the projects and proce- 
dures for planning at the state and local levels must be given. Planning and administration funds must 
not exceed five percent of the allotted fund? or $100,000, whichever is greater. 

2) A proportionate number of children in private elementary and secondary scnools must participate 
m programs. 

3) Responsibility for the control o* funds must he with a public agency. 

4) Funds under this section should increase or supplement state, local, and pr;vate funds rather than 
replace such funds. 

5} Annual evaluations of programs should be conducted to insure that the eduC3tional needs of 
handicapped children are being met. 
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6) No funds may be used for children eligible for assistance under P.L. 89-313. 

7) Dissemination of significant information derived from projects should be provided. 

8) All education programs for the handicapped in the state must 'be properly coordinated by those 
responsible for special education in the state education agency. {Sec. 613) 

Part C-Centers and Services to Meet Special Needs of the Handicapped: The Commissioner of 
Education is authorized to make grants establishing regional resource centers to develop and apply 
models of appraisjng the special education needs of handicapped children and to serve as a resource to 
schools, agencies, 'and institutions. Centers also develop educational programs u> meet the special 
education needs of the handicapped. Consultative services may be provided and include, when appro- 
priate, consultation with parents or teachers of handicapped children. Periodic re-examination and 
re-evaluation of special education programs and other technical services are also functions of the centers 
{Sec. 621) 

Provision is made for the establishment of model centers for deaf-blind children. These centers are 
designed to develop and provide, as early as feasible in life, the specialized, comprehensive, professional 
and other services, methods, and aids found to be the most effective with deaf-blind children to enable 
them to develop to their full potential for adjustment to the world around them. These services may 
include: 1) diagnostic and evaluative services; 2) programs for adjustment, orientation, and education 
including all necessary professional services, and 3) consultative services for parents and teachers to 
enable them to understand and deal with the special problems of deaf-blind children. 

Transportation may r»e provided to non-resident students and to parents needing access to the center 
Public or non-profit agencies, organizations, and institutions may apply for contracts to establish such 
centers. (Sec. 622) u 

The Commissioner of Education is authorized to establish experimental early childhood education 
programs for the handicapped. Programs approved by the commissioner must show promise of pro- 
moting a comprehensive and strengthened approach to the special problems of these children. Programs 
are to be distributed geographically and between urban and rural areas. Programs offered under this 
section should be designed to facilitate intellectual, emotional, physical, mental, social, and language 
development, encourage parent participation, and acquaint the community with the problems and 
potentialities of young, handicapped children. 

Provision must be made for coordination of these programs with any similar activities in the schools 
of the communities served. The federal payment cannot exceed 90 percent of the cost of development, 
operation or evaluation of early childhood programs. {Sec. 623) 

The Commissioner of Education is authorized to provide, as part of any grant or contract under Part 
C or as a separate contract or grant to an agency, organization, or institution operating a center or 
providing services which fulfill the purposes of Part C, all or part of the cost of such activities as: 

1) research on meeting the full range c* special education needs of handicapped children. 

2) developing or demonstrating new or improved methods contributing to the adjustment and 
education of such children. 

3) training professional and allied personnel engaged in such programs; payment of stipends for 
trainees as well as travel and expense allowances for the trainee and his dependents are allowed. 

4) dissemination of materials and information about effective practices. 

The commissioner is directed to conduct or contract for the conducting of evaluation of such 
programs. (Sec. 624) 

The Commissioner of Education is directed to conduct, either directly or by contract with inde- 
pendent organizations, a thorough and continuing evaluation of the effectiveness of each program 
assisted under Part C. (Sec. 625) 

Part D-Training Personnel for the Education of the Handicapped- A training program for personnel for 
education of the handicapped is authorized. The Commissioner of Education may make grants to 
institutions of higher education and other appropriate nonprofit institutions to a.d in the following- 

1) providing training of professional personnel to conduct training of teachers and other specialists ,n 
fields related to the education of the handicapped; 

2) providing training for personnel presently engaged or preparing to engage m employment as 
teachers of the handicapped, supervisors of such teachers, other personnel providing services for the 
education of handicapped children, or researcners in fields related to such ed* cation and 
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3) establishing and maintaining scholarships with stipends and allowances determined by the com- 
missioner for training personnel in the categories listed above. (Sec. 631) 

The Commissioner may make grants to state educational agencies to assist them in establishing and 
maintaining, directly or through grants to higher education institutions, programs for training teachers of 
the handicapped or supervisors of such teachers. These grants shall also be available to assist the 
institutions in meeting costs of training. (Sec. 632) 

Grants r^ay be made to public or non-profit private agencies, organizations, or institutions for 
projects to encourage students and professional personnel to work in the education of the handicapped 
by developing and distributing innovative materials to assist in recruitment or by publicizing available 
financial aid. Grants may also be made to disseminate information about available services for the 
handicapped and to provide referral services for parents, teachers, and other interested persons (Sec 
633) 

The Commissioner of Education is authorized to make grants to institutions ot higher education, to 
provide training for personnel in physical education and recreation for the handicapped The Com- 
missioner is also authorized to make grants related to research or teaching in fields related to the 
physical education and recreation of the handicapped. (Sec. 634) 

Yearly reports to the Commissioner are required of all recipients of training grants. (Sec. 635) 

Part E-Research in the Education of the Handicapped: Grants for research and demonstration 
purposes may be made to state or local education agencies, institutions of higher education,, and other 
public or nonprofit private education or research agencies or organizations. (Sec. 641) 

Thesjfe agencies are also eligible for grants and contracts for research and demonstration projects in 
physical education and recreation for handicapped children. (Sec. 642) 

Panels of experts appointed by the Commissioner are required to advise the Commissioner before 
making ar./ grant under Part E of Title VI. (Sec. 643) 

Part F~lnstructionaI Media for the Handicapped: The purpose of this part is to provide captioned 
films for the deaf in both cultural' and educational areas and the educational advancement of the 
handicapped through research, production, and distribution of educational media. The training of 
persons in the use of educational media for the instruction of the handicapped is also authorized (Sec 
651) 

The Commissioner is directed to establish a loan service of captioned films and educational media for 
the handicapped. Distribution of captioned films and other media and equipment may be done through 
state schools for the handicapped and other such agencies, which are determined to be appropriate local 
or regional distribution centers. (Sec. 652) 

The Secretary of Health, Education, and Welfare is authorized to enter into agreement with an 
institution of higher education foj the establishment and maintenance of a National Center on 
Educational Media and Materials for the Handicapped. The center will provide a comprehensive proqram 
to facilitate the use of new educational technology including the design, development, and adaptatio f 
instructional materials. The contract with the institution shall authorize the center,, subject u . ? 
approval of the secretary, to contract with public and private agencies and organizations for demon- 
stration projects and provide for an annual report of the activities of the center -to the U.S. Congress 

The Secretary, in considering applications, shall gi 'e preference to institutions which demonstrate the 
necessary capabilities for the development and evaluation of educational media for the handicapped and 
meet the educational technology needs of the, Model Secondary School tor th> Deaf established jnder 
P.L 89-694. (Sec. 653) 

Part G-Speciaf Program for Children with Specific Learning Disabilities' A program is authorized 
supporting research, training, and model centers to meet the needs of children with specific learning 
disabilities as defined in Part A, Section 602. 

The Commissioner may make grants to or contracts with in«* tutions of higher education, state and 
local education agencies, and other non-profit agencies and oigamzations to carry out the f ollowmg 
program: 

1} research anu related activities, surveys, and demonstrations, 

2) professional training for teachers of children with learning disabilities and supervisors and teachers 
of such personnel, 
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3) establishing and operating mod-' centers to provide educational evalu-'ion to identify children 
with learning disabilities; 

4) developing and conducting model programs and assisting education agencies, organizations, and 
institutions in making model programs available. 

Special consideration will be given to applications proposing innovative and creative approaches to 
meeting the educational needs of learning disabled children and those which emphasize prevention and 
early identification. The grants and contracts for, the training of personnel shou.d be distributed 
equitably on a geographic basis, and there should be if possible, at least one model center in each state 
{Sec, 661) ' * 

TITLE III, ELEMENTARY AND SECONDARY EDUCATION ACT OF t965 (P.L. 89-10) 

The Commissioner of Education is directed to "carry out a prog-am for making grants for supple- 
mentary educational centers and services, to stimulate and assist in the provision of vitall'/ needed 
educational services not available in sufficient quantity or quality, and to stimulate and assise in the 
development and establishment of exemplary elementary and secondary school educational programs to 
serve as models for regular school programs." [Sec. 301) 

Funds appropriated pursuant to Section 301 may be used for the following purposes: 

1) planning which leads to the development of programs or projects designed to provide supple- 
mentary educational activities and services including pilot projects designed to test the effectiveness of 
plans. 

2) the establishment or expansion of exemplary and innovative educational programs including special 
programs for handicapped children. 

3) the establishment, maintenance, operation, and expansion of programs, including the lease or 
construction, of necessary facilities and acquisition of equipment designed to enrich the programs of 
local elementary and secondary schools? 

Supplementary educational services and activities are defined in the law to specifically include the 
following: 

"(A) Comprehensive guidance and counseling, remedial instruction, and school health, physical 
education, recreation, psychological, social work, and other services designed to enable and encourage 
persons to enter, remain in, or re-enter educational programs, including the provision of special 
educational programs and study areas during periods when schools are not regularly in session, 

"(B) Comprehensive academic services and, where appropriate, vocational guidance and counseling for 
continuing adult education; 

"(C) Specialized instruction and equipment for students interested in studying advanced scientific 
subjects, foreign languages, and other academic subjects which are not taught in the local schools or 
which can be provided more effectively on a centralized basis, oi for persons who are handicapped or of 
preschocl age; 

"(D) Making available modern educational equipment and specially qualified personnel, including 
artists and musicians, on a temporary basis for the benefit of children in public and other nonprofit 
school?, organizations, and institutions, 

"(E) Developing, producing, and transmitting radio and television programs for classroom and other 
educational use; ^ 

"(F) In the case of any local educational agency which is making a reasonable tax effort but which is 
nevertheless unable to meet critical educational needs (including preschool education), because some or 
ail of its schools are seriously overcrowded, obsolete, or unsafe, initiating and carrying out programs or 
projects designed to meet those needs, particularly those which will result in more effective use of 
existing facilities; 

"(G) Providing special educational and related services for persons who are in or from rural areas or 
who are or hove bean otherwise isolated from normal educational opportunities, including, where 
appropriate, the provision of mobile educational services and equipment, special home study courses, 
radio, television, and related forms of irstruction, bilingual education methods, and visiting teachers' 
piograms: , 

"(H) tncouraging community involvement in educational programs; and 

"(i) Other specially designed educational programs or projects whic\ meet the purposes of this title " 
(Sec. 303) 
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The states are required to establish an advisory council which shall include persons representative of 
"areas of professional competence dealing with children needing special education/' set dates by which 
local education agencies must submit applications, and submit a state plan to the commissioner of 
education. (Sec. 305) , 

"Not less than 15 per centum of the amount which such state receives to carry out the plan in such 
fiscal year shall be used for special programs or projects for the education of handicapped children " 
(Sec. 305) 

The President is directed to appoint a National Advisory Council on Supplementary Centers and 
Services to review the administration of, general regulations for, and operation of this Title,, and to 
evaluate programs carried out under this Title. Composition of theCouncil shall include "at least one 
person who has professional competence in the education of handicapped children." (Sec. 309) 

TITLE I, ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 (P.L. 89-10) 

In recognition of the special educational needs ofNchildren of low income families and the impact 
t^at concentrations of low income families have on the\at>ility of local educational agencies to support 
educational programs, the Title provides financial ^ assignee to local educational agencies for the 
education of children of iow income families. The irhpro/ement of educational programs in low income 
areas by various means, including preschool programs, is declared as policy. (Sec. 101)-^ 

Grants to expand and improve educational programs for children in institutions for the 'delinquent or 
neglected are made ip state agencies and local educational agencies operating oi supporting such 
institutions. Eligible institutions submit proposals in cooperation with state and locaJ agencies such as 
health, welfare, education, or corrections agencies to the state educational agencies. The allocations for 
this program are formula based. (Sec. 103) 

P.L. 89-313 amended this "^itle to provide grants to state agencies directly responsible for providing 
free public education for handicapped children. Students in state operated and supported institutions for 
the handicapped qualify for aid under, the provisions set forth in this Title. 

"In the case of a State agency which is directly responsible for providing free public education for 
handicapped children (including mentally retarded, hard of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed, crippled, or other health impaired children who by reason 
thereof require special education), the maximum basic gnnt which that agency shall be eligible to 
receive under this part for any fiscal year shall be an amount equal to the Federal percentage of the 
/average per pupil expenditure in that State or, if greater, in the United States multiplied by the riumber 
of such children in average daily attendance, as determined by the Commissioner, at schools for 
handicapped children operated or supported by* that State agency, in the most recent fiscal year for 
which satisfactory^data are available. Such State agency shall use payments under this part only for 
programs*and projects (including the acquisition of equipment and where necessary the construction of 
school facilities) which are designed to meet the special educational needs of such children." (Sec. 103) 

Payment to the states for handicapped children in state supported schools and institutions shall be 
the maximum grant as-determined by the formula regardless of sums appropriated. (Sec. 108) 

ECONOMIC OPP6RTUNITIES AMENDMENTS OF 1972 (P.L. 92-4^4) 

The Secretary „of Health,, Education,, and Welfare must establish policies and procedures to assure that at 
least 10% of the enrollments in the Headstart program throughout the nation are available for handicapped 
children. Services shall be provided to meet the handicapped's special needs. Within six months after the 
enactment of this act (May 19, 1972) and annually thereafter, the Secretary must report to the Congress on 
the status of handicapped children in Headstart programs, including the number of children served, their 
handicapping conditions, and the services provided them. 

GALLAUDET COLLEGE (P.L. 83420) 

The Act changes the nam&of the Columbia Institution for the Instruction of the Deaf and Dumb and 
Blind, Incorporated,, to Gall^idet College, located in Washington, D.C. It is a private, non-profit 
educational instituion providing an undergraduate and graduate program for the deaf, a preparatory 
school for deaf students, a graduate school program in the field o< deafness, and adult education for 
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deaf persons. {Sec. 2) It operates the Kendall School for Deaf Children, a preschool program for very 
young deaf children, and programs in research on deafness. 

The Act defines the * uporate powers of Gallaudet College and provides for its organization and 
administration. {Sec. 6) Gallaudet College "shall be under the direction and corrtrol of a Board of 
Directors, composed of thirteen members." {Sec. 5) 

The Act authorizes the appropriation of such sums "as the Congress may determine necessary for the 
administration, operation, maintenance, and improvement of Gallaudet College, including sums necessary 
for student aid and research, for the acquisition of property, both real and personal, and for the 
construction of buildings, and other facilities for the use o' said corporation." {Sec. 8) 

MODEL SECONDARY SCHOOL FOR THE DEAF ACT (P.L. 89-694) 

The Secretary of the Department of Health, Education, and Welfare is authorized to enter into an 
agreement *ith Gallaudet College to establish the Model Secondary School for the Deaf, serving 
primarily the residents of the District of Columbia and nearby states. The'high school will provide a 
model for the development of similar programs across the country in, formulating new educational 
methods, technology, and curriculums. 

The Department of Health, Education, and Welfare agreement with Gallaudet shall: 1) Provide "for 
utilization of the National Advisory Committee on Education of the Deaf to advise Gallaudet on the 
establishment and operation of the model seconoary school; 2) \ Provide an annual report to the HEW 
Secretary; 3) Provide excellence in architect ;al design in construction of any facilities along with 
innovative auditory and vjeual devices. {Sec. 4) / 

1 Such sums necessary for the establishment and operation, including construction and equipment, of a 
model seconda.y school "are authorized to be appropriated for each fiscal year." {Sec. 2) 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF ACT OF 1965 (P.L. 89 36) 

* The Act authorizes the construction and operation of a residential facility for post secondary 
technical training and education for persons who are deaf in order to prepare them ?or successful 
employment. (Sec. 2) Preference will be given to the institute being located in a large metropolitan area 
having a wide variety of representative industries available for training experience. {Sec. 5) Th* institute 
will be affiliated with a major university for the administration of its program. -{Sec. 4) The governing 
body of the institution is required to make an annual report to the Secretary. {Sec. 5) (The National 
Technical Institute for the Deaf is located at Rochester Institute of Technology in Rochestei, N.Y,) 

VOCATIONAL EDUCATION AMENDMENTS OF 1968 (P.L. 90-576) 

Title l-Vocational Education: The Vocational Education Act provides that 10 percent of funds for 
vocational education must be spent for the handicapped. {Sec. 122) This program is designed to provide 
an effective vocational education program for the handicapped and to develop new progr ims relating to 
the vocational education needs of the handicapped. A National Advisory Council oi Vocational 
Education is created and must have one member of the Council "experienced in the education and 
training of handicapped persons." State advisory councils on vocational education are also required to 
have a member "having special knowledge, experience, or qualifications with respect to the special 
educational needs of physically or mentally handicapped persons." Members are to be appointed by the 
elected state boards of education or by the governor. {Sec. 104) 

The vocational education program operates through an approved state plan with 50 percent m<i*chmg 
state funds'/(Sec. 103) • 

Vocational education is defined in'tho following manner* , 

"The term 'vocational education' m ^ns vocational or technical training or retraining wmch is 
given in schools or classes (including field or laboratory work and remedial or related academic 
and technical instruction incident thereto) under public supervision and control or under contract 
with a State board or local educational agency and is conducted as part of a program designed to 
prepare individuals for gainful employment as semiskilled or skilled workers or technicians or 
subpiofessionals in recognised occupations and in new and emerging occupations or to prepaie 
individuals for enrollment in advanced technical education programs, but excluding any program to 
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prepare individuals for 'employment in occupations which the Commissioner determines, and 
specifies by regulation, to be generally'considered professional or which requires a baccalaureate or 
higher cegree; and such term includes vocational guidance and counseling (individually or through 
group instruction) in connection with such training or for the purpose of facilitating occupational 
choices; instruction related to the occupation or occupations fpr w'^hich the students are in training 
or instruction necessary for students to benefit from such training; job placement; the training of 
persons engaged as, or preparing to become, teachers in a vocational education program or 
preparing such teachers to meet special education needs of handicapped students; teachers, 
supervisors, or/directors of such teachers while in such a training program; travel of students and* 
vocational educatiort personnel while engaged in a training program; and the acquisition, main- 
tenance, and repair of instructional supplies, teaching aids, and equipment, but such term does* not 
include the construction, acquisition, or initial equipment of buildings or the acquisitioq or rental 
of land. {Sec. 108) \ 




HlftHPR PnilPATIOM AMPldpMPM fS OF 1079 <P t 92-328) » — 

\ ' I . • 

The commissioner of education may make grants and contracts with institutions of higher education, 
including institutions with vocational and career educational programs, or a combination of such 
institutions, public and private organizations and ageftcies including professional and scholarly associations 
*and, iq, exceptional cases, secondary schools and secondary vocational, schools, to plan, develop and carry 
out services t<Mssist youths from lowincome'Tamilies with academic potential but who may lack adequate 
secpndary school preparation or who may be physically handicapped to enter, continue, or resume 
postsecopdary education. These programs include "Talent Search" to: 

1. identify qualified persons of financial or cultural need who have exceptional potential for secondary 
training and encourage them to complete secondary school and- undertake such postsecondary 
training] 

2. publicize existing student f inanciaKaid; and * 

3. encourage secondary or. postsecondary dropouts of demonstrative aptitude to re-'enter educational 
programs. \ 

Also included is "Upward Bound" designed to generate ' skills, and motivation necessary for 
postsecondary educational success. Participants in Upward Bound participant on a substantially full-time 
basis during^all or part of the program. y 

"'Special Services for Disadvantaged Students" provides remedial and" other special services for students 
with academic potential enrolled in or accepted for enrollment at the institution which is the beneficiary of 
ihe_-grant $ or contract and who because of a deprived educational, Cultural, or economic background, or a 
physical handicap needs these services to enable them to begin, continue or resume post-secondary 
education. • 5 s 

Up to 75 percent of the costs of establishing and maintaining Educational Opportunity Centers are 
provided to serve areas with major concentrations of low income populations by providing in cooperation 
with other applicable programs and services: ■ 

1. information regarding financial and academic assistance; V 

2. assistance to persons applying to postsecondary institution^, including preparing necessary applica- 
~ tions; and'. , \ " { 

3. counseling and" tutorial services and any other necessary services to persons attending such 
institutions. * \ 

These centers will also serve as recruiting and counseling pools to coordinate resources and staff efforst of_ 
higher education and other postsecondary institutions in admitting educationally disadvantaged persons. 

Persons participating on a substantially full-time basis participating in any of the above programs may 
receive a stipend of up to $30 monthly. (Sec. 41 7B) 

^ Loans are pioyided to college and university students. Full forgiverless is authorized on loans made to 
students who later teach handicapped children "in a public or other nonprofit elementary or secondary 
school system." The rate of forgiveness is 15 pdrcent for the first or second year of such service, 20 percent 
for the third or to^rth year, and 30 percent for the fifth year. (Sec. 465) 

Title V-Education Profession* Development: The Act establishes a National Advisory Council {Sec. 
502) and empowers the Commissioner of Education to make grants to or contract with state or local 
educational agencies, institutions of higher education, and public and private agencies, institutions, or 
organizations to attract qualified persons into the field of education. {Sec. 504) 
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•Fellowships leading to advanced degrees are authorized for teachers and related education personnel 
including persons in "child development and special education for handicapped children." (Sec, 521) 

The commissioner is authorized to make grants to institutions of higher education, state educational 
agencies, anti local educational agencies to conduct programs or projects including the following 
activities: 

(1) programs or projects to train or retrain teachers, or supervisors or trainers of teachers, in any 
subject generally taught in the schools;' * 

(2) programs or projects td train or retrain jother educational personnel in such fields as guidance and 
counseling (including occupational counseling), 'school. social work, child psychology, remedial speech 
and reading, child development, and educational media (including educational or instructional television 
or radio); , t 

(3) programs or projects to train teacher aides ^and other non-proJ«$k>nal educational personnel; - 

(4) programs or projects to provide training and preparation jor persons participating in educatfonal 
programs iof children of preschool age; 1 

H5> program* w projects td prepare teachers and other educational personnel to meet the special 



needs of the socially, culturally, and economically disadvantaged; 

(6) programs or projects to prepare .teachers and other educational personnel to meet the special 
needs of exceptionally gifted students; 

(7) programs or projects to train or retrain persons engaging in programs of special education for the 
handicapped; 

(8) programs or projects to train or retrain persons engaging in special educational programs for 
children^f limited English-speaking ability; 

(9) programs or projects to provide inservice and other training and preparation for school admin- 
istrators, and. 

(10) programs or projects to prepare artists, craftsmen, scientists, artisans, or persons from other 
professjons or vocations, or homemakers to teach or otherwise assist in programs or projects of 
education on a long-term, short-term, or part time basis. (Sec. 531) 

Authorized grants or contracts may be used to pay the cost of short- or long-term institutes and 
other pre-service and in-service training programs designed to improve the qualifications of persons 
entering or re-entering elementary and secondary education or post-secondary vocational education. (Sec. 
531) 

Any state desiring to receive grants is required to submit a state plan through its state educational 
agency. (Sec. 520) 

DEVELOPMENTAL DISABILITIES SERVICES AND FACILITIES CONSTRUCTION AMENDMENTS 
OF 1970 (P.L. 91-517) 

The Act amends the Mental Retardation Facilities and Community Mental Health Centers Con- 
struction Act of 1963 (P.L. 88-164) to assist the^states in developing a plan for the provision of 
comprehensive services to persons affected by mental retardation and other developmental disabilities 
originating in childhood, to assist the states in the provision of such services in accordance with such 
plan, and to assist in the construction of facilities to provide the services needed to carry out such plan. 

Title I, Services and Facilities for the Mentally Retarded and Persons with other Developmental 
Disabilities: Defines such disabilities as those attributable to mental retardation, cerebral palsy, epilepsy, 
or another neurological handicapping condition of an'individual to which the following criteria apply: 
41) the disability originates before such. individual attains age 18; (2) the disability can be expected to 
continue indefinitely, and (3) the disability constitutes a substantial handicap to the individual. 

The term "services" means specialized services or special adaptations of generic services directed toward 
the alleviation of a developmental disability and includes "diagnosis, evaluation, treatment, personal care, 
daycare, domiciliary care, special living arrangements, training, education, sheltered employment, 
recreation, counseling of the individual with such a disability, and with his family, protective and other 
soqio-legal services, information and referral services, follow-along services and transportation services." 
(Sec. 140) 

The following grants are authorized: 

"1) grants to assist the states in developing and implementing a comprehensive and continuing plan 
for meeting the current and future needs for services to persons with developmental disabilities; 
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"2) grants to assist public or non-profit private agencies in the construction . of facilities for the 
provision of services to persons with developmental disabilities including facilities for any purpose stated 
in this section; 

"3) grants for provision of service to persons with developmental disabilities including costs of 
^operation, staffing and maintenance of facilities for persons with developmental disabilities; 

V4) grants for state or local planning, administration, or technical assistance relating to services and 
facilities for persons with developmental disabilities; " * 

"5) grants for training of specialized personnel needed for the provision of services for persons with 
developmental disabilities, or research related thereto, and 4 

"6) grants for developing or demonstrating new or improved techniques for the provision of services 
for persons with developmental disabilities." (Sec. 130) 

- A national-advisory council is created to advise the Secretary of Health, Education, and Welfare and 
to evaluate the effectiveness of programs. Membership of the council will consist of 20 leaders in the 
fields of service to the mentally retarded and other developmental^ disabled persons. {Sec, 133) 

The .formula grant program of the Act operates through two main mechanisms at the state level: 
(1) the State Planning and Advisory Council, and (2 ^designated state agencies. 

Membership on the stale advisory councils is to include representatives of each of the principal state 
agencies, local agencies, and 'nongovernmental organizations and groups concerned with services for the 
developmental disabled. * 

At least nine specific programs must be taken into account: vocational rehabilitation, public assis- 
tance, social services,, crippled children's services, education for the handicapped, medical assistance, 
maternal and child health, comprehensive health planning, and mental health. Provision in the state plan 
must include special financial and technical assistance for areas of urban and rural poverty for persons 
with developmental disabilities. (Sec. 134) ■ 

Title II, Amendments to Part B of the Mental Retardation Facilities Construction Act: A v program is 
provided for federal support of inter-disciplinary training in institutions of higher learning as well as* for 
the construction of facilities to house* these programs. Grants may be made to assist university affiliated 
facilities in the construction of special facilities capable of demonstrating exemplary care, treatment, 
education, and rehabilitation of the developmental ly disabled, These grafts may cover the costs of 
^administering and operating demonstration facilities and interdisciplinary training programs for personnel 
with developmental disabilities. {Sec. 122) Priority consideration will be given to projects involving 
junior colleges in training programs. {Sec. 203) 

I Project grants to the states are authorized to assist in the construction of public or non-profit 
i facilities to provide a wide array of services to the developmentally disabled. (Sec. 201) 

VOCATIONAL REHABILITATION ACT (P.L 66-236) AS AMENDED 

This Act establishes in the Department of Health, Education, and Welfare a National Advisory 
Council on Vocatibnal Rehabilitation consisting of the Secretary or his designee, .and 12 members who 
shall be leaders in fields concerned with vocational rehabilitation or in public affairs. Six of the 12 are 
to be selected from leading medical, education, or scientific authorities. (Sec. 4) 

The Act authorizes the Secretary of the Department of Health, Education and Welfare to make grants 
assisting states in rehabilitating handicapped individuals so that they may "prepare for and engage in 
gainful employment to the extent of their capabilities." (Sec. 1) The program of basic support to states 
having submitted approved plans provides support for the following types of rehabilitation services for 
handicapped persons: (1) Comprehensive evaluation, including medical study and diagnosis; (2) medical, 
surgical, and hospital care, and related therapy to remove or reduce disability; (3)" Prosthetic and 
orthotic devices; (4) Counseling anjP-guidance services; (5) Training services; (6) Services in compre- 
hensive or specialized r ehabilitaticm facilities, including adjustment centers; (7) Maintenance and trans- 
portation as appropriate during rehabilitation; (8) Tools, equipment, and licenses for work on a job or 
in establishing a small business; (9) Header services for the blind and interpreter services for the deaf; 
(10) Recruitment and training services to provide new careers for handicapped people in the field of 
rehabilitation and other public service areas; (11) The construction or establishment of rehabilitation 
facilities; (12) The provision of facilities and services which promise to contribute to a group of 
handicapped people, but vfylch do not relate directly to the rehabilitation- plan of any one individual; 
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(13) Services to families of handicapped people -when such services will contribute substantially to the 
rehabilitation of trfe handicapped client; (14) Other goods and services necessary to render a handi- 
capped person ^employable, and (15) Placement services,, including follow-up services, to assist 
handicapped individuals to maintain their employment. (Sec. 11) 

Funds -under this program are also used for the initial establishment, management, and state agency 
supervision of vending stands for the blind authorized .by the* Randolph-Shepparc) Act (P.L. 75-732). 

The Secretary of the Department of Health, Education, and Welfare is authorized to make grants "to 
states and public and other nonprofit organizations and agencies for paying part* of the cost of projects* 
for research, demonstrations, training and traineeships, and projects for the establishment o^ special 
facilities, and services, which, in the judgment of the Secretary, hold promise of making a substantial 
contribution to the solution of vocational rehabilitation problems and problems 'related to tbe rehabili- 
tation of the mentally retarded." {Sec. 4\ 

Grants are awarded to assist in the construction and staffing of public or other nonprofit rehab- 
ijitation facilities. (Sec. 12) 

Rehabilitation support activities include: 

1. Contracts or jointly cooperative financial arrangements with employers and organizations for the v 
establishment of projects designed "to prepare handicapped individuals for gainful employment in 
realistic work settings." (Sec. 4) ' 

2. Expansion grants to states and nonprofit organizations and agencies for paying part of the cost of 
planning, preparing for, and initiating special programs to expand vocational rehabilitation services. 
{Sec. 2) - 

3. Grants to vocational rehabilitation agencies and other public and private nonprofit agencies to^ 
enable them to develop new programs to recruit and train^andicapped individuals to provide them 
with new career opportunities in the fields of "health, welfare, public safety, law-enforcement, and 
other appropriate public service employment." (Sec. 4) 

4. Evaluation and work adjustment services to disadvantaged persons (including th? handicapped). 
(Sec. 15) 

The Secretary of the Department of Health, Education, and Welfare is'authorized to enter into an 
agreement with any public or nonprofit agency or organization for payment of all or part of the costs 
of the establishment and operation of the National Center for Deaf-Blind Youths and Adults. The center 
is charged with the responsibility of demonstrating methods of providing the specialized intensive 
services needed to rehabilitate the deaf-blind and training personnel needed to staff facilities designed to , 
provide such services. (Sec. 16) (The Center is located at the Industrial Home for the" Blind, Brooklyn, 
.N/V.) 

TITLE V, SOCIAL SECURITY ACT OF 1935 AS AMENDED 

This Title authorizes project grants and formula grants to the states to support such programs as 
maternal and child health services, crippled children's services, maternity and infant care projects, 
maternal and child health research, and personnel training in maternal and child health. 

The Title authorizes a program of formula grants to the states, for services reducing infant mortality 
and improving the health of mothers and children. Geographical areas suffering severely from economic 
distress are to be given special consideration in the funding of programs. Some funds are used by the 
states to conduct special clinics for mentally retarded children and to provide diagnostic, counseling, 
treatment, and follow-up services. (Sec. 503) 

A prograrn of formula grants is also authorized to provide financial support to states, especially in 
areas suffering from economic'distress, for medical and related services to crippled children and children 
suffering from conditions that lead to crippling. (Sec. 504) 

The Title authorizes a program of project grants to help reduce the incidence of handicapping 
conditions associated with childbearing and to help reduce infant and maternal mortality. Grants are 
made to identify high-risk patients early in pregnancy ' and make available a broad spectrum of 
diagnostic and specialist consultation services including^fapitalization during the prenatal period, labor, 
and delivery, and provision of intensive medical and nursing care for prematurely born and other high 
risk infants. Stealth and dental care projects for children and youth are also supported, particularly in 
areas where lowSocome families are concentrate^ (Sec. 508) 
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The Title authorizes a program of project grants to train personnel for health care and related services 
for mothers and children, particularly mentally retarded children and children with multiple handicaps. 
% (Sec. 511) 

, A program of project grants is authorized to support research projects relating to maternal and 
child health} services or crippled children's services showing promise of substantial contribution to the 
advancement of such services. (Sec. 512) * 

AN ACT TO PROMOTE THE EDUCATION OF THE BLIND (1879) 

The Act creates the American Printing House for the Blind, a* non-profit institute located in 
Lexington, Ky., which supplies educational materials and tangible apparatus to blind and multi- 
handicapped children and adults. 

The Act establishes a perpetual fund, the interest of which the Secretary of Health, Education, and 
Welfare is authorized to pay to the trustees of the Printing House on a^semi-annuaT basis. (Sec. 2) The 
appropriation shall be expended by the trusteei^each year "in manufacturing and furnishing books and 
other materials specially adapted for the instruction of the blind." These* materials "shall each year be 
distributed among all the public institutions in the states, territories, and possessions of the United 
States, the Commonwealth of Puerto Rico and the District of ColumbU, in which blind pupils are 
educated." {Sec. 3) 

The superintendent of each publifc institution for the education of the blind (or his designee) and the 
chief state school officer shall serve as ex-officio members of the' board of trustees of the American 
Printing House for the Blind. (Sec. 3) The trustees are required to make an .annual report to the 
Secretary of the Treasury. (Sec. 4) 

ELIMINATION OF ARCHITECTURAL BARRIERS TO THE PHYSICALLY HANDICAPPED IN 
CERTAIN FEDERALLY FINANCED BUILDINGS (P.L. 90-480) 

The purpose of this Act is to insure that certain buildings financed with federal funds are designed 
and constructed so as to be accessible to the physically handicapped. The term "building" as defined in 
the Act refersato any building or facility intended for public use, other than a privately owned 
residential structure bf buildings on a military installation designed and constructed for able-bodied 
military personnel, (Sec. »/) Appropriate standards of design and construction will be d&veloped by the 
Secretary of Health, Education, -and Welfare in consultation with the administrator of General Services 
Administration, Secretary of Housing and Urban Development, and the Secretary of Defense. (Sees. 24) 
Every federally financed building designed, constructed, -or altered after the effective date of standards 
issued under this Act must be1n compliance with these"standards. (Sec, 5), 

The Administrator of General Services, Secretary pf Defense, and Secretary of Housing and Urban 
'Development aiy empowered to "waive any such standard on a case-by -case basis, upon application 
made by the head of 'the department, afgency, or instrumentality of the United States concerned." 
Administrator and Secretaries are required to conduct "such surveys and investigations as [they] deem 
necessary to assure compliance with such standards." (Sec. 6) 



